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IN THE UNITED STATES COURT OF APPEALS

FOR THE ELEVENTH CIRCUIT

No. 1611772

D.C. Docket No1:00-cr-O0003XJAL-3

UNITED STATES OF AMERICA,
Plaintiff-Appellee,
versus
PEDRO RAFAEL CARABALLOMARTINEZ,

DefendantAppellant.

Appeal from the United States District Court
for the Southern District of Florida

(August 4, 2017)

BeforeHULL, MARCUS, and CLEVENGER Circuit Judges.

HULL, Circuit Judge

"Honorable Raymond C. Clevenger, IlI, United States Circuit Judge for the Federal
Circuit, sitting by designation.
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Pedro Caraballdartinez (“Caraballo”) appeals the district court’s denial of
his renewed motiofor a sentence reduction und& U.S.C. § 3582(c)(2). Upon
review of the record and the parties’ briefs, and with the benefit of oral arumen
we conclule that the district court had authotityentertain Caraballo’s renewed
8 3582(c)(2)motion but did not err in denying iThus, we affirm.

. BACKGROUND
A.  Criminal Convictions

On December 13, 199€araballo antiwo codefendantsarriedouta
violent abduction and ransom scheme, kidnapping a mother and her two young
children. Caraballo, a native of Venezuela, first entered the United States in 1995
and was in this country illegally at the time of the cesme

Specifically, Caraballandthetwo other men abducted Wilma Christine
Aragao, her ningrearold son Alceau, and her oiyearold son Alexander from
the parking garage at the condominium building where the family livEide men
used a stun gun to incapacitate Mrs. Aragao awdal. The violent struggle
caused Mrs. Aragao to drop her infant son onto the parking garage’s concrete floor,
causing him to suffer bruises and lacerations on his face.

Caraballo and a defendant themiciously beat Mrs. Aragao. According to

medicdrecords, Mrs. Aragao’s cheekbone was fractured in three places, her jaw

The facts underlying Caraballo’s crimes of conviction were detailed jprésentence
investigation report (“PSI”), and the district court adopted those factatanseg.
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bone was pushed into her face so as to become painful and difficult to move, and
her right eye socket was completely shattered, causing an internal hemorrhage in
thatarea of her fae. Mrs. Aragao also suffered nerve damage in her right eye
socket, resulting in a lack of sensation to this part of her face and an inability to
fully open her right eye. She suffered multiple additional lacerations to her face
during the beating and “countless” burn marks and bruises to her upper torso from
repeated application of the stun gun.

Caraballo and #atwo otherassailantshentook Mrs. Aragao and her two
young sons to a rented housdere the mother was separated from her sons. The
assdantstied Mrs. Aragao to a lawn chair, blindfolded her, stuffed a piece of cloth
in her mouth, and put her in a bedroom closet. The men restrained tHyeaine
old, Alceau, in a similar fashion and put him in another bedroom clogeie
tied up in tke dark closet, Mrs. Aragao could hear her faingchildren crying.

The assailantfrced Mrs. Aragao to write a letter to her husband requesting
a $70,000 ransonShe also called her husband multiple tingtghe kidnappers’
instruction, to convey instructions from them. Law enforcement officers
eventually trace these calls to the rented house where the victims were being kept
and rescued them on December 17, 1999, after being held hostage for four days

Caraballo was arrested during the rescue.
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On June 2, 200@&fter a 1&day trial,a jury convicted Caraballo arnis two
codefendants off1) conspiracy to commit hostage tagi in violation of 18 U.S.C.
§1203(a) (Count )}t (2) hostage takig, in violation of 18 U.S.C. $203(a) (Count
2); (3) conspiracy to commit carjacking, in violation18 U.S.C. 8871,2119
(Count 3; (4) carjackng, in violation of 18 U.S.C. 8119(2) (Count 4); and
(5) using and carrying a firearm during and in relation to a crime ofnaelen
violation of 18 U.S.C§ 924(c) (Count b
B. Original Sentence

Thepresentencenvestigatiorreport(“PSl”) assigned Caraballo a total
offense level of 43 and a criminal history category of I, resulting edarsory
Guidelines sentence of life imprisonmenthetotal offense level of 4&cludeda
base offense level of 24 atitkseincreass: (1) six levels because a ransom
demand was made, under U.S.S.G. § 2A4.1(b)(1); (2) four levels because the
victim (Mrs. Aragao) sustained permanent or-tlieesatening bodily injry, under
8§ 2A4.1(b)(2); (3) two levels because a dangerous weapon was used, under
8 2A4.1(b)(3); (4) two levels because the defendant knew or should have known
that the victim was vulnerable, under § 3A1.1(b)(1); (5) two levels for obstruction
of justice, under 8 3C1.1; and (6) three levels under the mutiqplat adjustment.

Caraballo madevritten objections to the PSI, including objections to the

enhancements for demanding a ransom, victim injury, and obstructing justice.
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Caraballo’s sentencingearing, conducted jointly with his codefamts,
began on August 29, 2008nd took place over three dayBhedistrict court heard
argument onand ultimately overruleceach of Caraballo’s written objections.
Oneof Caraballo’s codefendants raisedeavrobjectior—that the twelevel
enhancement for the use of a dangerous weapon under U.S.S.G. § 2A4.1(b)(3) was
inappropriate in light of the fivgear consecutive sentence for the 18 U.S.C.

8§ 924(c)firearmconviction. The district court overruled the objectidimding that
the § 2A4.1(b)(3) enhancement was “appropriate” as to all three codefendants.

Thedistrict court adopted the PSI’s factual findings &uidelines
calculationswith respect to Caraballdt then determined that Caraballo’s
Guidelines sentence was life imprisonmefhe district court stated that it had
considered the parties’ statements, the PSI, the victims’ statements, and the
evidence presented at the sentencing heaiihg.district courtthensentenced
Caraballo to life imprisonmerin Counts 1 and 2, 60 montbs Count 3, 300
monthson Count 4, all to run concurrently, and 60 morths<Count 5, to run

consecutively’.

Counts 1 and 2 carried statutory maximum terms of life imprisonment, while Count 3
carried a statutory maximum of five years’ imprisonment and Count 4 carriatltost
maximum term of 25 years’ imprisonment. Thus, the advisory Guidelines range for Gounts
and 4 were capped at their respective statutory maximums. Similarly, Count d ddisory
Guidelines range of five years, to run consecutively.
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C. Direct Appeal
On direct appeal in 2001, this Court affirm@draballo’s and his

codefendantstonvictions and sentences. United States v. Fer@&igaF.3d 1020,

1030 (11th Cir. 2001).Onappeal Caraballo challenged certain aspects of his
sentence (e.g., the dievelincreasdor a ransom demandjut he did rot
challenge the twievelincreasdor use of a dangerous weapon under U.S.S.G.
8§ 2A4.1(b)(3). Seeid. at 1022 &n.1. TheUnited States Supreme Court denied

Caraballo’s petitiorior a writ of certiorari CaraballoMartinez v. United States

537 U.S. 98,123 S. Ct. 321 (2002).
D. Retroactive Application of Amendment 599

As of November 1, 2000, the United States Sentencing Commassoped
Amendment 599 to the Sentencing Guidelines. U.S.S.G. App. C, Vol. I, Amend.
599. Amendment 599 changed the language in the application ntt&St&:.G.
§ 2K2.4, the relevant Sentencingii@eline for convictions undd8 U.S.C.
8§924(c) Id. The amended language clarified that when a defendant is convicted
and sentenced under § 924(c), the defendant carsootesleive a Gdeline
enhancement for use of a weapon during the commission of the underlying offense.
Id. (“If a sentence under this guideline is imposed in conjunction with a sentence
for an underlying offenselo not apply angpecific offense charaatistic for

possession, brandishing, use, or discharge of . firgafmwhen determining the
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sentence for the underlying offeri3gsee alsdJnited States v. Brown, 332 F.3d

1341, 134-45 (11th Cir. 2003jacknowledging and explaining Amendment 599).
Amendment 599 was made to apply retroactivélyS.S.G. § 1B1.10).

On October 10, 2014 araballo filed a pro smotion for sentence reduction
under 18 U.S.C. § 3582(c)(2) based on the retroactive application of Amendment
599. Caraballo pointed ouhat the application of Amendment 599 would reduce
his total offense level from 43 to 41, resulting in an advisarylelines range of
324 to 405 months’ imprisonmemtstead of lifepn Counts 1 and.2
E. July 10, 2015 OrderDenying First § 3582(c)(2Motion

In aJuly 10, 201%rder,the district courtoncluded thaCaraballo was
eligible for reliefunder Amendment 598nd thait had discretion to reduce
Caraballo’s sentencélhedistrict court then decided that, in its discretithre, 18
U.S.C. 83553(a) factors did not warrant a sentence redudioa it denied
Caraballo’s § 3582(c)(2) motion

The district court pointed out that Caraballo had “participated in a heinous
and brutal crime that involved serious physical violence agamstlaerand two
of her childreri. The district court determined that Caraballdis sentence “is
necessary to reflect the seriousness of the offenpegtaote respect for the law,

. .. to provide just punishment .[, and]to adequately deter similar crimal

conduct and to protect the public.” The district court took Caraballo’s post
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convictiongood conduct into consideratibont found it “wholly insufficient to
justify a reduction in sentence” given that Caraballo “continues to evade any
substantial responsibility for the horrific crime and continues to express|] little
remorse for the harm that he has caused.”

Caraballo did not appealdldenial of his initial § 3582(c)(2) motion
F.  October 20, 2015 Renewed § 3582(c)(dption

On October 20, 2@, three months after the denial of his first § 3582(c)(2)
motion, Caraballo, through counsflled a*“renewed motion for sentence
reductionbased on Amendment 59€.araballoncluded a signegdersonal
statement expressing his remorse and accepting responsibility for his actions.
Caraballo asked for an evidentiary hearing to “properly determine the sincerity of
his remorse.”

The government opposed Caraballo’s rene®8882(c)(2)motion, arguing
thatit (1) was barred by the lawf-the-case doctrinand (2) was filed more than
three months after the district court denied his first § 3582(c)(2) motion and was
thus untimely under the idiay time limit in Federal Rule of Criminal Procedure
35 (“Rule 3%a)").

On April 11, 2016, the district court denied Caraballo’s renewed
§ 3582(c)(2)motion. The district court reasondd) thatits July 10, 2015 denial of

Caraballo’s first § 3582(c)(2notionwas a decision on the merits, (2) that the
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order thereforeonstituted aresentencing (3) that Rule 3%a)'s 14-day time limit
applied, and4) thatCaraballo’srenewecchallenge to the sentence was

procedurally barrednderRule 3%a) and this Circuits precedent irtunited States

v. Phillips 597 F.3d 1190 (11th Cir. 2010) and United States v. Anders@n

F.3d 662 (11th Cir. 2014)BecauseéCaraballo’ssenewed motion was filet02
days not 14 daysafter the first § 3582(c)(2) order, the district dozoncluded it
lackedthe authority to consider it.

Alternatively, the district court held that, even if it did have the authority to
consider Caraballo’s renewed 8§ 3582(c)(tion, andevenafter considering
Caraballo’s newly raised expressions of remorse, it would impose the same
sentence of life imprisonment for the reasons detailed duiys10, 201%rder.
The district courteasonedin part:

Having considered Defendant’s expression of remenghich relates

to his history andcharacteristics- and having weighed all of the

remaining 8 3553(efactors, the Court finds that Defendant’s sentence

of life is sufficient, but not greater than neaeygs to reflect the
seriousnes®sf the offense (which was heinous), promote respect for
the law, provide just punishment of theffense, afford adequate
deterrence to criminal conduct, proteat tpublic from further crimes

of the defendant and provide the defendant with needed educational o

vocational, trainingmedicalcare or other correctional treatment.

Caraballatimely appealed.
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II. STANDARDS OF REVIEW
“In a § 3582(c)(2) proceeding, we revie novathe district court’s legal
conclusions regarding the scope of its authority under the Sentencing Guidelines.
We reviewde novoquestions of statutory interpretatiorPhillips, 597 F.3chat

1194 n.9YquotingUnited States v. Mooré&41 F.3d 1323, 1326 1ih Cir. 2008)).

If § 3582(c)(2) applies, we review a district court’s decision to grant or deny a

sentence reduction only for abuse of discretion. United States v. Hamilon
F.3d 328, 337 n.8 (11th Cir. 2013).
IIl. SECTION 3582(c)

As background, wérst discuss § 3582(c) in genegaid the limits of a
§3582(c)(2) proceedingAs explained irPhillips, 8 3582(c) provides that a
federal court may not modify a term of imprisonment once it has begrosed’
except inthesdimited circumstances:

(1) where the Bureau of Prisons has filed a motion and either
extraordinary and compelling reasons warrant a reduction or the
defendant is at least 70 years old andetsiecertain other
requirements,see 18 U.S.C. § 3582(c)(1)(A); 2j where another
statute or Federal Rule of CriminRtocedure 35 expressly permits a
sentence modificationsee id. § 3582(c)(1)(B); or (3)where a
defendant has been sentenced to a term of imprisonment based on a
sentencing range that was subsequently lowered by the Commission
and certain other requirements are raegid. 8§ 3582(c)(2).

597 F.3d at 1195 (citing 18 U.S.E£3582(c).’

3Section § 3582(c) provides in full:
10
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This casenvolvesthe last of these exceptieas district court’dimited
authority under 8§ 3582(c)(2p reduce a term of imprisonmeéntherea defendant
has been sentenced to a term of imprisonment based on a sentencing range that
subsequently lowered by th8entencingCommission and certain other
requirements are metfd. (citing 18 U.S.C. 85824c)(2)).

The Supreme Court in Dillon v. United Statégrified how§ 3582(c)(2)

provides only anarrowexception to the general rule of finalit§4eeDillon v.

United States, 560 U.S. 817, 828, 130 S. Ct. 2683, 26912 (2010). “By its

(c) Modification of an imposed term of imprisonment--The court my not modify a term of
imprisonment once it has been imposed except-that
(1) in any case
(A) the court, upon motion of the Director of the Bureau of Prisons, may reduce the term
of imprisonment (and may impose a term of probation or supervised release with or
without conditions that does not exceed the unserved portion of the original term of
imprisonment), after considering the factors set forth in section 3553(a) to thetaste
they are applicable, if it finds that
(i) extraordinary and compelling reasons warrant such a reduction; or
(i) the defendant is at least 70 years of age, has served at least 30 years in prison,
pursuant to a sentence imposed under section 3559(c), for the offense or offenses
for which the defendant is currently imprisoned, and a determination has been
made by the Director of the Bureau of Prisons that the defendant is not a danger to
the safety of any other person or the community, as provided under section
3142(g);
and that such a reduction is consisterthvépplicable policy statemenissued by the
Sentencing Commission; and
(B) the court may modify an imposed term of imprisonment to the extent otherwise
expressly permitted by statute or by Rule 35 of the Federal Rules of Gritnatadure
and
(2) in the case of a defendant who has been sentenced to a term of imprisonment based on a
sentencing range that has subsequently been lowered by the SentencingsBonpuisuant to
28 U.S.C. 994(0), upon motion of the defendant or the DirecttireoBureau of Prisons, or on
its own motion, the court may reduce the term of imprisonment, after consideriragtibres et
forth in section 3553(a) to the extent that they are applicable, if such a reductarsistent
with applicable policy statements issued by the Sentencing Commission.

11
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terms, 8§ 3582(c)(2) does not authorize a sentencing or resentencing proceeding.
Instead, it provides for the ‘modification of a term of imprisonment’ by giving
courts the power to ‘reducah otherwise final sentence in circumstances specified
by the Commission.ld. at 825, 130 S. Ct. at 2690 (alterations omitted). The
Supreme Court explained that the statute’s text, “together with its narrow scope,
shows that Congress intended to authorize only a limited adjustment to an
otherwise final sentence and not a plenary resentencing proceeltingt’826,

130 S. Ct. at 2691Thus, the Supreme Court explained that “a district court
proceeding under 3582(c)(2) does not impose a new sentendke usual sense.”
Id. at 827, 130 S. Ct. at 2691.

Further, uinder 8 3582(c)(2)the court may reduce the term of
imprisonmentafter considering the factors set forth in section 3553 (#eto
extentthatthey are applicablé 18 U.S.C. 8582(c)(2).“Any [§8 3582(c)(2)]
reduction must be consistent with applicable policy statements issued by the
Sentencing Commission Dillon, 560 U.S. at 821, 130 S. Ct. at 2688 (citing 18

U.S.C. 83582(c)(2)). The Supreme CountDillon alsoconcluded thatyecause

8 3582(c)(2) “senteneenodification proceedings . . . are not constitutionally
compelled,” those proceedings “do not implicate the Sixth Amendment right to
have essential facts found by a jury beyond a reasonable dodiat’828, 130 S.

Ct. at2692.

12
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Finally, because 8§ 3582(c)(2) only authorizes the reduction of sentences that
are “based on a sentencing range that has subsequently been lowered,” if a
defendant receives a sentence modification under § 3582(c)(2), subsequent
reduction based on the same amendment to the Guidslinesavailable-the
modified sentence is no longer based on the outdated Guidelines range.

With this background about § 3582(c)(2), we turn to Rule 35(a).

IV. RULE 35(a), PHILLIPS , AND ANDERSON

Rule 35(a) provides: “Within 14 days afs&antencingthe court may correct
asentencehat resulted from arithmetical, technical, or other clear €rfeed.R.
Crim. P. 35(a) (emphasis added). The upshot of this rule is that, when no other
statutory exception to sentence finality applies, a court may modify a sentence only
within 14 days after sentencin@hethreshold question here whether the 2015
denial of Caraballo’s initial § 3582(c)(2) motioonstituteda “sentencing” and “a
sentence’for the purposesf Rule 3%a)and § 3582(c)(2)If it was, then
Caraballo’s renewed § 3582(c)(2) motion was untinu@lgler Rule 35(a)’s tday
time limit, and the district court did notherwisehave authority to consider itf
it wasn’t, then Rule 35(a) did not apply, and § 3582(c)(2) provided the district

court with statutory authority to consider the motion.

“The rule defines “sentencing” as “the oral announcement of the sentenceR’. Eeitn.
P. 35(c). While the district court did not make an oral announcement of its decision on
Caraballo’s initial § 3582(c)(2notionor even hold a hearing, we have held that, under such
circumstances,the imposition of the [new] sentence occurred . . . when the district court’s
written order was entered.”_SBaillips, 597 F.3d at 1199 n.20.

13
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As to what constitutes a “sentencingy”“a sentencefor these purposes
both Caraballo and the government relyaur prior decisions ifhillips and
Andersorbut read them differently\WWe examine those twdecisiongn detail.

A. Phillips and Rule 35a)

In Phillips, on December 5, 2008, the district court granted the defendant
Phillips’s 8 3582(c)(2) motion based on Amendment 715 td3helelinesand
reduced Phillips’s sentence from 360 months to 324 months’ imprisormmédins
drug convictions 597 F.3d at 11992. The district court did not change Phillips’s
consecutivés0-month prison sentenaa hisfirearms conviction Id.
Undisputedly,though,in reducing Phillips’s imprisonment from 360 to 324
months, the district court imposedi&erent sentence.

On December 19, 2008, ten business datgs, the government filed a
motion for reconsidration pointing out that the district court had used the
Guidelinesfrom the wrong year and thainderthe correctGuidelines Phillips’s
original Guidelines range had not changedoeen loweredld. at 1193. Notably,
the motion at issue iRhillips was filed by the government to correct a clear error.

The motion wasiotfiled by the defendant seeking to reduce his sentence further.

14
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On January 26, 2009, the district court recognizedétrerror’ granted
the government’s motigrset aside its December 5 order reducing Phillips’s
sentencéo 324 monthsand stated that Phillips’s “original sentence of 360 months
imprisonment, with a consecutive term of 60 months, therefore remains in place as
imposed at his 1989 sentencindd. at 119394.

Reversing thtgrant of the government’s motiotfjs Court held thiethe
district court’s imposition of a different 32#ionth sentencen December Was a
“sentencing’ that Rule 3%a) applied to that sentencintipat the government’s
December 19 motion for reconsideration was not filed withite 3%a)'s seven
day time limit® and, thusthatthe district court lacked jurisdictiofi to vacate its
December 5 order reducing Phillips’s sentence to 324 moidthat 119799.

In consideringhe government’'s motioto correct a clear error amaodify

the sentence back up to 360 months Rhilips Court looked to 8 3582)(1)(B),
which allows a court to modify an imposttm of imprisonment to the extent
“expressly permitted by statute or by Rule 35 of the Federal Rules of Criminal
Proceduré 1d. at 1195 quaing 18 U.S.C. 8582(c)(1)(B)). Théhillips Court

determined that thtunambiguous language of § 3§81 1)(B) indicates that,

®In Phillips, none of the partiessputed that the district coursed the wrong year of the
Guidelines and clearly erred in imposing the new 324-month sentence on December 5, 2008.
597 F.3d at 1194.

®An older version of Rule 8) provided only a seven-day window to correct a sentence.
The rule was amended in 2009 to provide for a fourtsgntime limit. _Phillips 597 F.3d at
1196 n.11.

15
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absent other express statutory autlyprtodification of an imprisonment sentenc
can only be done pursuant to Rule’3%. In Phillips, this Courtexplainecthat
“[ n]Jo party claing any otheistatutoryauthorityis applicable here” and thtiwe
focus on Rule 35.1d.

As to Rule 3%a), thePhillips Courtconcluded: (1jhatRule 3%a)
“significantly restricts how and when a district court may modify an imprisonment
sentence”; (2)hat“under Rule 3%a), a court can correct a sentence only for
‘arithmetical, technical, or other clear error’”; and {8atthe district courtmust
do so within seven daysd. at 119596 (Quaing Fed.R.Crim. P. 35(a)).

Further,the PhillipsCourt saidhe severday time limit in Rule 3@)is

“jurisdictional.” 1d. at 1196(citing United States WDiaz-Clark, 292 F.3d 1310,

1319 (11th Cir. 2002). Therefore, & court’'s modification of a sentence outside of
this severdayperiod is an action taken without the requisite jurisdiction, and is a
legal nullity.” 1d. at 1197(quotingDiaz-Clark, 292 F.3cat 1317)

The PhillipsCourt thertackledthe“pivotal issue” in hatcase—whetherthe
time limit in Rule 35(a)ymayapply not only to aroriginal sentencing proceeding

but alsoto a differentsentencémposed in a 8582(c)(2) proceedingld. This

Court held that‘[ w]hile a 83582(c)(2) proceedinig not a plenary or de novo
sentencing, it istill a sentencing proceedihigecause district court considering a

8 3582(c)(2) motion will look at simileg 3553(a¥actors and undertake a similar

16
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analysis to that used during a plenary sentendithgat 1198. Thereforethe
Phillips Court narrowly ruled thdtif a district courtgrantsa defendant’s

§ 3582(c)(2) motion, modifies the original sentence, and impoddfteegent term

of imprisonment, the district court is agagehtencingthe defendant.”ld. at 1199

(emphasis added)A sentencingwhether imposing the initial sentenceaor

subsequent different sentence, is a sentenciity (emphasis added).

Because the DecembepBder grargéd Phillips’s § 3582(c)(2) motion and
Imposed adifferentsentenc€324 monthsnstead of 36§) thePhillips Court
concluded(1) thatthe December 5 order was a “sententwgh a different
“sentencg (2)thatthe severday time limit inRule 3%a) applied and(3) thatthe
district court lacked jurisdictioto grant tie government’s December 19 motion
correct the clear error amdodify Phillips’s 324monthsentencédack up to 360
months Id.

Importantlyfor Caraballo’s cas&hillips involvedonly the factual situation
in whicha district courgraneda 8§ 3582(c)(2) motioon the merit@andimposea a

new sentence with differentterm of imprisonment Wenextturn toAnderson

which involved the factual situation ofdenialof adefendant's§s 3582(c)(2)

motion, where this Court distinguishé&illips and held thathedenial was not a

new sentencer sentencingand thughatneitherthe time limit in Rule 3() nor

17
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any other statutory restriction appliedd@r the defendant’s subsequent successive
§ 3582(c)(2) motion.

B. Anderson and Rule 35a)

In Andersonin 2011, the district court deniednderson’s§ 3582(c)(2)
motion to reduce his sentence becabgrlelines Amendment 750 did not lower
his applicableGuidelines rangef 360 months to life imprisonmeht772F.3d at
665. On appeal, this Court affirmedpncluding that Amendment 750 did not
lower Anderson’<$Guidelines range becaubkes drug convictions involved at least
15 kilograms of crek cocaineput Amendment 750 only increased the minimum
amount of crack cocaine necessary to receive a base offense level of 38 from 4.5
kilograms to 8.4 kilogramsld.

Two years later, in 201Zndersorfiled a renewed § 3582(c)(2) motion
based on Amendment 750, which the district calsddenied finding “no change
In circumstance” since its previous ruling that Amendment 750 did not lower his

Guidelines rangeld. at 665. Andersonappealedhgain Id.

In Anderson the defendant’s base offense level was 42 because his drug offenses
involved more than 15 kilograms of crack cocaine. Anderson, 772 F.3d at 664. After a four-
level enhancement, his total offense level of 46 and a criminal history catéddtryielded an
advisory Guidelines range of life imprisonmeid. The district court sentenced Anderson to
life imprisonment.1d.

In 2006, Anderson filed a 8§ 3582(c)(2) motion based on Amendment 505, which lowered
his base offense level to 38, his total offense level to 42, and his Guidelines range to 360 months
to life imprisonment.ld. The district court determined life imprisonniéamained appropriate.

Id. In 2008, Anderson filed a § 3582(c)(2) motion based on Amendment 706, but even with that
amendment, Anderson’s Guidelines range remained 360 months to life imprisorshant.
664-65.

18
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On appealthis Court held thathe district court had jurisdiction in 2013 to
consider Andersos renewed § 3582(c)(2) motidrecause the earli@011 denial
was not a new sentence but a “procedural denial,” andhhtghe 2011 denial did
not triggerthe 14-daytime limit in Rule 35(apr otherwise deprive the district
court of jurisdiction to consider a successive § 3582(c)(2) motthrat 66768.

The_AndersorCourtdistinguished thgrant ofa § 3582(c)(2) motion in
Phillips from the procedural denial #inderson 1d. The AndersorCourtsaid that
where the district court denies @882(c)(2) motion because tleiidelines

amendmentioes not lowethe defendant'&uidelines range in the first place, the

denial is merely “procedural.ld. In such procedural denialghére is no new

sentencéecause the statute does not give the district court jurisdiction to modify a
defendant’s sentenceld. at 668(emphasis added).

The AndersonCourtreasonedhat the district court’s 2011 denial of
Anderson’s first 8582(c)(2) motion was merelypoceduratienial becausthe
district court had determined that Amendment 750 did not lower Anderson’s
Guidelines rangeld. And “because Andson’s motion was not granted .he
has not been newly sentenced pursuant to 8 3582(c)@®)dt 667. TheAnderson
Court concludedhat because it was a procedural denial with no new sentence

instead of a grantPhillips does not apply... , and the district court’s jurisdiction
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[in 2013]was not limited by the strictures of [Rule(8}] after it entered the first
order.” Id. at 668.

In addition to determining thatuRe 35a) did not apply to such procedural
denials, théAndersonCourt also examined whether there wang statutory
restrictions on filingsuccessivg 3582(c)(2) motions based tre same

Guidelinesamendment|d. at 66667. In Anderson thisCourt rejected the

government’s argument that a federal prisoner may bring only one motion under
8§ 3582(c)(2) based on the saf@eidelinesamendmentld. The AndersonCourt
expressly held thdg 3582(c)(2) contains no language that places a limitation on
the district court’s jurisdiction to consider successive motiossdan the same
amendment to the Sentencing Guidelindgl.”at 667. “Thus, because there is no
clearly expressed jurisdictional limitation on a district court’s ability to hear
successive motions based on the same amendment, this Court holds thiat it wou
be improper to read one into tfE3582(c)(2)]statute.” Id. In addition,Anderson
said: “[F]Jor whatever other restrictions may be placed on the district court’s ability
to consider a successive motion based on the same amendment, none of these
potential restrictions are articulated in jurisdictional terms in the statute itseIf.”
Having concluded that the district court had jurisdiction to consider the
renewed 8§ 3582(c)(2) motion 2013 this Courtin Andersorturned to whether

the lawof-the-case doctrine nevertheless apglto bar Anderson’s renewed
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8§ 3582(c)(2) motiorbased ornthe same Amendment 75@. at 668. As explained
in Anderson the lawof-the-case doctrine “provides that ‘an appellate decision
binds all subsequent proceedings in the same case not only as to explicit rulings,
but also as to issues decided necesshyilynplication on the prior appedl. Id.
(alteration omitted) (citing 18B Wright, Miller & Cooper, Federal Practice &
Procedure § 4478, at 66® (2d ed. 2002)) The AndersonCourt recognized that
“the law-of-the-case doctrine may be raised by the teua sponté Id. at 68
69. The lawof-the-case doctrinesian “important feature” in fulfilling the courts’
“compelling interest in continuity, finality, and efficiency both within cases and
within the greater judicial systemld. Under the lawof-the-case doctrine, the
previous findings of fact and conclusions of law decided in Anderson’s first appeal
would be binding and constitute the law of theecmsAnderson’s subsequent
8 3582(c)(2) proceeding based on Amendment 780.

This Court alsaoted that one exception tcetlaw-of-the-case doctrine is
where the earlier appellate decision was clearly erranand would create a
manifest injustice ld. While acknowledginghat the district court erred in failing

to properly use certain drug equivalency tabdes AndersorCourt concluded

“there is no manifest injustice to be found” because Amendment 750 “did not
affect Anderson’s base offense level” and, thus, “any error on the part of the

district court was harmlessld. at 66970. For these reasons, this Caaffirmed
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the district court’s order denying Anderson’s renewed 8 3582(c)(2) mdtoat
670.

We would stop our discussion hdvat for some dicta ilA\ndersonwe must
alsoaddress.

V. DICTAIN ANDERSON

In dicta, theAndersonCourtnot only distinguished thgrant of a different
sentence ifPhillips but alsoventured further to discusghat it termed a “denial on
the merits’ Id. at 667. The AndersorCourt defined a “denial on the merits” as
when an amendmedbes lowela defendant’§uidelines range but the district
court denies thg 3582(c)(2) motion “based on various factord: at 66768. As
to such “denial[s] on the meritsfi¢ AndersonCourt therdiscussedvhether the
Phillips holding—thatRule 3%a) providedthe only authority for modifyinggrant
resulting in a different sentene€ also extends to cases in which the district court

deniesa defendant’s 8582(c)(2) motioron the meritafter considering the

§ 3553(a) factors.”ld. at 667.
The _AndersorCourt statedhat “[a] district court’s denial on the merits

still, in essence, a new sentence, because in these cases the district court recognizes

that the relevant Sentencing Guidelifsnendment applies to the defendant to
reduce higGJuidelinesrange, yet chooses to resentence the defendant to the same

term of imprisonment after considering various factotd.”(emphasis added).
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After stating that a merits denial is “in essence, a new sentehedderson
Court added: “Thus, the district court’s authority to consider a defendant’s
successive motion is likewise limited in this circumstance to Ryk)'8%ourteen
day time limitation.” Id.

The governmentlaimsAndersoncontrols Caraballo’sasebecausehte
district court denied his § 3582(c)(@jptionon the merits The government relies
on Andersors statement that “a district court’s denial on the merits is still in
essence, a new sentence” that is “limited” by Rul@B3514-day time limit.

Caraballoargueghatthis statement irAndersons pureobiter dictumbecause

Andersonnvolvedonly a procedural denial of a3$82(c)(2) motion andid not
involve a denial on the merits.
Of course, ithat statement was part Ahdersors holding, the prior panel

precedent rulevould compels to follow it. SeeUnited States v. Huntet 72 F.3d

1307, 1310 (11th Cir. 1999) (Carnes, J., concurring). Conversely, idtiygage

was dicta, we would not be bound by 8ee, e.g.McNely v. Ocala StaBanner

Corp, 99 F.3d 1068, 1077 (11th Cik996) (“[W]e are not required to follow dicta
corntained in our own precedetriis
Further,“dicta isdefined as those portions of an opinion that are not

necessary to deciding the case then before us.” United States v. Kaley, 579 F.3d

1246, 1253 n.10 (11th Cir. 2009) (internal quotation marks omitted). The holding
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of a caseomprises botlithe result ofthe case and those portions of the opinion
necessary to that resultltl. (internal quotation marks omittediut the ‘holding”
of a prior decision can reach only as far as the facts and circumstances presented to

the Court in the case which producedttiecision United States v. Aquillard®17

F.3d 1319, 1321 (11th C2000)(per curiam)see als&cdwards v. Prime, Ing.

602 F.3d 1276, 1298 (11th Cir. 2040We have pointed out many times that
regardless of what a court says in its opinion, the decision can hold nothing beyond
the facts of that case.”) (collecting cases).

We agree with Caraballo thAhdersors statement-abouta denialof a
8 3582(c)(2) motioron the merits—is dicta. The facts oAndersoninvolvedonly
aprocedurablenial ofa § 3582(c)(2) motion where the district court concluded that

aGuidelines amendmeuwid not lowerthe defendant’&uidelines range antthat it

therefordacked statutory authoriynder § 3582(c)(2p modify the original
sentenceat all 772 F.3d at 665. ThendersonCourt itselfsaid that such
procedural denials do not impose a new sentdératevould be subject to Rule
35(a) Id. at 66768.
As explained abovéAndersondid discuss théifferent factual situation
wherethe district court concludes that an amendnaeets lowethe defendant’s
Guidelines range and the district court has statutory authority to reduce a sentence,

but the district court still denies the § 3582(c)(2) motion to reduce a sentence based
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on the§ 3553(a) factorsAs noted, théAndersonCourt described thalifferent
factual situation as ‘aenialon the merits Id. at 667. WhileAnderson

contrasted those two factual situatioAsgersors statement about whether such a
denial“on the merits'would be“in essenceanew sergnce” s pure dicta.Seeid.
Thatfactual situation and legal questioenenot before théAndersonCourt, and

its volunteeredcanswer to that question was not necessaitg twlding Rather,
Andersors holding was onlyhata procedural deniatwherethe district court

finds that an amendmedobes not lowethedefendant’sGuidelines range-is nota

new sentenctor purposes of Rule 35(a)’s time limit and 8§ 3582(c)(d) at 668.

Having determined that our existing precedent does not bind us, we turn to
whether the denial of Caraballo’s first 8§ 3582(c)(2) motion, albeit on the merits,
was a “sentencingdr “a sentencefor purposes of Rule 35(ajpd § 3582(c)(2)

VI. DISTRICT COURT HAD AUTHORITY TO CONSIDER THE
RENEWED § 3582(c)(2) MOTION

For several reasons, wencludethatunder the facts and circumstances here
(1) the district cours denial of Caraballo’s first § 3582(c)(2) motion on the merits
did not produce differentsentence, or even-igmpose the originadentence, and
(2) the district courthushad authority t@wonsider Caraballo’s renewed
§ 3582(c)(2) motiorbased on the santguidelinesamendment

First,there is no express jurisdictional limitation prohibiting Caraballo’s

renewed 8§ 3582(c)(2) motion. The statute itself does not prehitxessive
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§3582(c)(2) motios. AsAndersonconcludel, 8 3582(c)(2) “contains no
language that places a limitation on the district court’s jurisdiction to consider
successive motions based on the same amendment to the Sentencing Guidelines.”
772 F.3d at 667Andersorheld that it would be improper to read a jurisdictional
limitation on successive motions into the § 3582(c)(2) statdte.

Andersonis consistent wittsupreme Coumprecedent thatequires Congress
to “clearly state[] that a threshold limitation on a statute’s scope shall count as

jurisdictional” before a court can treat the limitation as sugdeArbaugh v. Y&H

Corp, 546 U.S. 500, 5386, 126 S. Ct. 1235, 1245 (2006). Recognizing this
“bright line” test, other circuits have similarly held that the § 3582(c)(2) statute
does not contain an explicit jurisdictional limitation sucessive 8§ 3582(c)(2)

motions based on the same amendm8&eeUnited States v. Mgy855 F.3d 271,

27475 (4th Cir. 2017); United States v. Taylor, 778 F.3d 667, 670 (7th Cir.

2015)2 United States v. Trujillp713 F.3d 1003, 10067 (9th Cir. 2013)United

States v. Weatherspoos96 F.3d 416, 4222 (3d Cir. 2012).

While Andersonconcluded thathe § 3582(c)(2) statuteodsnot contain an
express jurisdictional limitation asuccessive 8 3582(c)(2) motions based on the

same amendment, the CoumrtAndersordid implicitly useanother type of

8although the Fourth and Seventh Circuit courts have ruled that there is ligtexp
jurisdictional limitationin 8 3582(c)(2) and #t district courts have subjetiatter jurisdiction to
consider successive § 3582(c)(2) motions, both circuits have concluded that thererare othe
potential nonurisdictional limitatiors on successive 8§ 3582(c)(2) motions, which we discuss
later.
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restriction—the lawof-the-case doctrine-to affirm the denial oh successive
8§ 3582(c)(2) motion based on the same amendm@mierson 772 F.3d at 668
70. Here though, Caraballo did not appeal the denial of his first § 3582(c)(2)
motion, and thus there is no prior appellate rulheg triggers the lawof-the-case
doctrine here Further, the government does not make adfthe-case argument
on appeal.
SecondRule 3%a) does not apply to the denial of Caraballo’s first
8§ 3582(c)(2) motion and did not limit the district court’s authority to consider
Caraballo’s renewed § 3582(c)(2) motion. Although Amendment 599 lowered
Caraballo’sGuidelines range t824 to 405 monthsmprisonmeninstead of life
on Counts 1 and 2, thbstrict courtdeclined to exercise its discretionremuce
Caraballo’soriginal sentence, based on its evaluation of the § 3553(a) faders.
Caraballo emphasizes, time adjudication ofis first § 3582(c)(2) motion, there
was never a written pronouncement of a sentence or even a reiteration of the
previously imposed sentence. Rather, Caraballo aptly points out what the district
court said in its order denying Caraballo’s firs3382(9(2) motion:
Accordingly, it is ORDERED and ADJUDGED that Defendant’s
Motion for Retroactive Sentence Reduction Pursuant to Title 18
U.S.C. §8 3582(c)(2) and Amendment 599 to the United States
Sentencing Guidelines (D.E. 351)D&NIED.

Therefore, the life imprisonment sentence that Caraballo is serving is the one

originally imposed upon him when he was convicted. That sentence was not
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modified by the district court in response to Caraballo’s first § 3582(c)(2) motion.
The denial here meant only that the sentence imposed at the time of conviction
continued and was not reducedf. Phillips, 597 F.3d at 1199 (holding that “if a
district courtgrantsa defendant’s 8582(c)(2) motion, modifies the original
sentence, and imposes a different term of imprisonment, the district court is again
‘sentencing’ the defendant”).

To construe thparticularruling in Caraballo’s casas a‘sentencingjor the
imposition of“a sentencéfor purposes of Rule &) and 8 3582(c)(2)s neither a
reasonable interpretation of Rule(&pnor a reasonable description of what
happened with respect @araballo’sfirst 8 3582(c)(2)motion. In addition, the

Supreme Court emphasizedDiilon the limited scope of 8582(c)(2) proceedings

and that “a distct court proceeding under382(c)(2) does not impose a new
sentence in the usual sens&illon, 560 U.S. at 827, 130 S. Ct. at 2691. Thia is
further reason why we conclude that the denial of Caraballo’s f8588(c)(2)
motion was not é&entencing” or “a sentence” for purposes of Rule 3&(&)

8 3582(c)(2)and thus that denialid not trigger the 14lay time limit in Rule 3()
or jurisdictionally bar the court from considering a successive § 3582(c)(2)

motion®

°Although the Seventh Circuit held there is no expressdietional limitation in the
8 3582(c)(2) statute, the Seventh Circuit also concluded that federal prisoneoslyawee
opportunity, or “one bite at the apple,” to request a sentence modification based on the same
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Before concluding, we point out what we do not decide here. The
government has argued only that the district court lacked jurisdiction to consider
Caraballo’s successive3®82(c)(2) motion based on the same Guidelines
amendmentFor the reasons outlinedale, we reject that argument. In this
appeal, he government has natguedthat othemonjurisdictionalrestrictions
might limit a successive or renewe@%32(c)(2) motion based on the same
Guidelines amendment.

Forcompleteness, weote that the Fourth Circuit has concluded that there is

a nonjurisdictional“implied prohibition” of motions for reconsideratiaof a prior

Guidelines amendmentJnited States v. Beard45 F.3d 288, 292 (7th Cir. 2014) (stating “[i]n
other words, prisoners have only one bite at théegpgr retroactive amendment”). TBeard
defendant in 2008 filed a § 3582(c)(2) motion based on the Guidelines amendment lowering
certain crack cocaine offense leveld. at290. The district court denied that § 3582(c)(2)
motion because Beard was sentenced to-geaan statutorily mandated minimum that had not
changed.ld. In 2012, Beard filed his second 8§ 3582(c)(2) motion requestatghe district

court sentence him under the Fair Sentencing Act’s new mandatory mininfinedistrict

court deniedBeard’s§ 3582(c)(2) motionHefiled a motion for reconsideration, which was also
denied. Id.

The denial of the motion for reconsideration was the sole badse&rds appeal.ld. at
291. In addition to its “one bite at the appleling, the Seventh Circuit saideards motion for
reconsideration was “nothing more in substance than a renewed motion under 8§ 3584¢)(2).”
And “[o]nce the district judge makes aci@on, Rule 35 applies and curtails any further power
of revision, unless the Commission again changes the Guidelines and makes thatebange
retroactive.” Id. at 292. Although the Seventh Circuit cited Rule 35, there was no analysis of
Rule 35(a)’'danguage or why it applied. The Seventh Circuit appears instead to be imposing a
non-jurisdictional case processing rule as to successive § 3582(c)(2) m&ewid. at 291
(stating thaBeardpresented the question of whether § 3582(c)(2) contains a jurisdictional bar on
successive motions or if the statute “imposes only auisdictional case processing rule”).

We note that if Rule 35 appliés a deniabf a prior § 3582(c)(2) motion, it would in fact give a
second bite at the apple, if the bite is taken within 14 days.

In any event, as we explain later, there arejoasdictional limitations on successive or
renewed § 3582(c)(2) motions, but we naisorule herethat there is no jurisdictional limitation
when a district court denies, as opposed to grants, an initial 8 3582(c)(2) motion and does not
impose a different sentence.
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denial of a § 3582(c)(2) motiorMay, 855 F.3d at 27%statingthat8 3582(c)(2)
does not expressly authorize or prohérmotionfor reconsideratioim
§ 3582(c)(2) cases bubncluding that atimplied prohibitiori existg.*

Although the Fourth Circuit agrees that there is no express jurisdictional
limitation in the § 3582(c)(2) statute, the Foutincuit has concluded that “the
clear intent of § 3582 [is] taonstrainpostjudgment sentence modification$d’

(quotingUnited States v. Goodwyn, 596 F.3d 233, 236 (4th Cir. 301Biven

“§ 3582(c)(2)’s silence on a district court’s authority to grant motions for
reconsideration, cqulied with sentence finality interests,” the Fourth Circuit stated
that this “impliedprohibition’ is “nonjurisdictional and thus subject to waiver.

Id.; see alsdsoodwyn 596 F.3d at 2386 (construing a successive 8§ 3582(c)(2)

motion as a “motion for reconsideration” and reversing the district court’s grant of
the“motion for reconsideration” of a prior grant@83582(c)(2) motion because
8§ 3582(c)(2) @esnot authorize motions for recodsration). The government has

notasked that we construe Caraballo’s renewed 8§ 3582(c)(2) motion as a motion

1%The Fourth Circuit citednderson andeardas also comporting with its “implied
prohibition” ruling inMay. See855 F.3d at 275. BuBeardinvolved Rule 35, and Anderssn
holding permitted a successive § 3582(c)(2) motion where the district court’s afethi@lfirst
§ 3582(c)(2) motion was deemed a procedural denial. We do not read these two decisions the
way the Fourth Circuit did iMay.
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for reconsideration and has moade the arguments addressed by the Fourth
Circuit in May, and thus we do not address or decide them €fther.

VII. THE DISTRICT COURT DID N OT ABUSE ITS DISCRETION IN
DENYING CARABALLO’S RENEWED § 3582( c)(2) MOTION

Becausehe district court haduthorityto rule on Caraballo’s renewed
§3582(c)(2) motion, we next consider whether the district court abtssed |
discretion in denying &t motion.

Under § 3582(c)(2), the district court must undertake asti®p process.

Dillon, 560 U.Sat826-27, 130 S. Ctat 2691 First, the district court must

YTheNinth and Third Circuits’ decisions ifrujillo and Weatherspocare cited inviay
andBeardas adopting a similar implied prohibition on successive § 3582(c)(2) mottaes.
May, 855 F.3d at 275r{dicating that its conclusiotiat there is aimplied, nonjurisdictional
prohibition on § 3582(c)(2)-based motions for reconsideratonmports with the decisions of
... our sister circuits” and citing Trujilland WeatherspodrBeard 745 F.3d at 291-92 (stating
that Trujillo and Weatherspoon stand for the proposition that the § 3582(c)(2) statute created a
non-jurisdictional rule “under which successive motions are prohibited and should be denied as
outside the scope of the stt”).

However,Trujillo and Weatherspoomere much more limited. While acknowledging
that there is no express jurisdictional limitation on successive § 3582(c)(@nmwaithin the
statute itself, those courts refused to address the government’s arguagamnding
non-jurisdictional bars to such motions because the government waived those ardgpyments
failing to timely raise themSeeTruijillo, 713 F.3d at 1007-08 (“Holding as we do that the
district court had jusdiction to entertain Trujillad secod motion under § 3582(c)(2), we need
not address the validity or applicability of non-jurisdictional restrictiorsioh motions urged
by the government . . . . Those nonisdictional challengewere waived by the government’
failure to object in the district couitf; Weatherspoon, 696 F.3d at 422 (“Having assured
ourselves that the District Court had subject matter jurisdiction to considénéksgaoon’s
second 8 3582(c)(2) motion, we will not further consider the government’s arguments that
Weatherspon was barred from filing a second § 3582(c)(2) motion based on the same
Guidelines amendment. The government did not raise these arguments beforeiteCDist
and therefore they are waived.”).

We follow the example of our sister circuits in Trujilad Weatherspoon and decline to
address the validity or applicability of other potential non-jurisdictional barsct®essive
§ 3582(c)(2) motions because the issue is not now before us.
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determine if the defendant is eligible for relief, i.e., whether a retroactive
Guidelinesamendment actuallpwers his applicabl&uidelines rangeld. If so,

the district court must then “consider any applicabB%%$3(a) factors and
determine whether, in its discretion, the reduction authorized . . . is warranted in
whole or in part under the particular circumstances of the ¢add."at 827, 130

S. Ct. at 2692.

As to step one, thearties and the district court agree thatendment 599
applies retroactively, that Amendment 599 lowered CarabdHoidelines range,
and thatCaraballo was eligible for a sentence reduction uB&%582(c)(2)

As to step two, the district coudfterexplicitly weighing all of the pertinent
8 3553(a) factordound thatCaraballo’s life sentence “is sufficient, but not greater
than necessary,” to address those statutory faclioiso holding, the district court
referred back to the reasongdve in denying Caraballo’s initial motion far
sentence reduction in July 201k that orderthedistrict court clearly and
thoroughly explained that life imprisonment remained an appropriate sentence
based on the serious and heinous nature of Caraballo’s crimes, the need for

adequate deterrence, and the need to protect biie from future crimes . See

2The § 3553(a) factors include: (1) the nature and circumstanties offense and the
history and characteristics of the defendant; (2) the need for the semgosed tointer alig
reflect the seriousness of the offense, provide just punishment, afford adegeiatandet and
protect the public; (3) the kinds séntences available; (4) the applicable sentencing range under
the Guidelines; (5) any pertinent Sentencing Commission policy statement; and (égthton
avoid unwarranted disparities among defendants. 18 U.S.C. § 3553(a).
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United States WVilliams, 557 F.3d 1254, 1256 (11th Cir. 2009) (per curiam)

(explaining that district courts must consider the § 3553(a) factors when analyzing
a 8§ 3582(c)(2) motion, but need not articulate the applicabfligach factor “as

long as the record as a whole demonstrates that the pertinent factors were taken
into account by the district coujt{quotation marks omitted)

To the extent Caraballo argues that the district court erred in denying him an
evidentiaryhearing on the subject of his remqgrdistrict courts are not required to
hold hearings in § 3582 proceediraygo evenhave the defendant present.

Phillips, 597 F.3d at 1198 n.18n addition,the record reflects that the district
court did take this new revelation into account.

To the extent Caraballo argues that the district court did not give sufficient
weight to his postonviction conduct when it weighed th&853(a) factorsthe
district court is not required to consider such condartithe record reflects that
the district court did weigh the § 3553(a) factors and Caraballo’scpasiction

conduct when denying his motio®eeWilliams, 557 F.3dat 125657 (noting that,

in consideing 83582(c)(2) motions, district courts “may” consider a ddént’s
postsentencing condutiut that the decision of whether to reduce a defendant’s

sentence lies within the sound discretion of the district court).
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VIII. CONCLUSION
For the foregoingeasons, we affirm the district court’s denial of Caraballo’s
renewed motion for a sentence reduction under 18 U.S.C. § 3582(c)(2).

AFFIRMED.
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