A-581

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 38 of 43

snoy ul peziiBIp 8q PIN0 JUSIUOO 1S8ISB) 8] 0} PBLUNSSE JBaA | ‘sebusjeyd BuoInos 9/EMPIRY UBAID) :8J0N

sishleuy co_aN_“_m_o umpleg [9BUDIA :80inog sisAjeuy uonezibiq uimpleg jseuolA _dcgo Apus :e0inog

Ove'LELS 1509 [e10 L 000‘ves$ 150D [el0L
vS'9$ pazn1B|Q Jue3u0y 50 InoH Jad 1509 | | ‘ mw.umm _ pazp61q jusiuog B. inoy Jad 1809

. pazpibiq peznbig

29'0% usuo) Jo 1noH Jed $3500 sanioe 12°0$ Emwcoo 10 InoH Jad 53500 sepioe-
00°'6$ WBIUOD 4o InoH Jed wmo“www%_wm__ 2928 Ummw_w_mawwwcmwow mmwu%ﬂ%%m u
16°0$ 10 InoH Jad s1s00 co:mw%_w%oumwmmw , 0z$ 18d uw og Bujwnsse) ade | _mn_ﬁme
1500 way| E 1509 way

aog|diexieW
oy} ul 8ziibip oy 1509 8y} Buuiemo) Agalay; ‘sesseooid aAoidwy pue 1s8} 0} pepasu
SWIN|OA 8U} s10pusA Bunib Ag siojeduiod Jno Jsusq Aposiipur pinod BuioINosINO

. asnoy uj Ajjigedes
ey} Buidojeasp uey) saisusdxs slow Ajuedyiubis st uonezinbip adey BUDINOSIND «

P824nosino Ajinj eq ueo uopezibip ede| .

¢BUIDINOSING JO sjj08pRI} AU} 848 JRYA ¢,PE0INOSING 8 UBD 1IBUM

GO0001-00791606

Highly Confidential


http://dockets.justia.com/docket/circuit-courts/ca2/10-3270/
http://docs.justia.com/cases/federal/appellate-courts/ca2/10-3270/121/6.html
http://dockets.justia.com/

A-582

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 39 of 43

VHVN 03 $81d00 Jojsew uiney -
SI9UB0 BRp 0} S8Alp piey buiddiys Joj sseoo.d ysigelsg -
uonezybip Joj Jusju0d 8zZNLIoUd -
UBJUOD
sBulysiuiny soiyjo oIseq uiLlg)  —

_ sisjuld
'3 SIBUUBDS 8p0odJe(q puR ‘SBALIP SYN ‘ssulyoew diod ‘ssulyoew poid ‘syosp ede) eseyoingd -

wawdinby .
(leuondo) Auedwod Buioinses [eoo) 81800 -
awli}-||n} 1o swi-Ued eq o} spasu Jebeuew Jayleym opiosq -
JoBeuew | sjeoo|e/eiy pue sdws) g el —
ajdoad
Spasu sduBINSU] sUlWIBI®q -
YHVN Jesu aoeds aoyjo ureiq) -
Bune|dwoD 10} sweiswl Uo HINT WOl UOIROBIIP BAIB08Y -
Q_cmactma YHVN Jo swusy ezjjeuly -
MIom-ald

speeN 2Iseg (YHVYN 1e uoliesadO alS-4O

Highly Confidential

GO0001.-00791607



A-583

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 40 of 43

(epiIs xau m_mmv Jusjuoo ssuped teyjo ezmbiq  —

: uonesado uonezpibip
oy Buyjeds Joy uonnjos e 818810 PUB ‘sjewo} Jusjeas.d 1sow suiwielep ‘euljadid Jeuped >n3m|

aseyd pAIYL

asnoy-ur Ayjigedeo siyl pjing o} pepssu JUSWISeAUl
JuedliubIs ey JuBLIEM O} WY yBnous urejuod jim suljadid JUBILCD AL 8inin) 8yl JayiBym suILIBIBg e

(Inou/SZp$ X SINOY 000'9%) 000'0SS'6 LS JOAC IS0 PiNOM JOPUBA & Bujsn swiy sy BuizniBiq
wil} YHYN J0 sinoy 000'9y eznibig -

$1S00 puk aWi) BAEBS 0} PEJIILIO.S 8q UBD Alllenb seyieym Jo ‘sesodind uopnguisip
pue uoneniesaid Joj Ajjenb 1seybiy sy 1e paziibip oq pinoys Wil YHYN Jayleym suiwisieq -

uoneziyiBip Wiy YHYN SeiepljeA Jusjuod pazfip Joj pUBLISP oSN Jaylaym suluieleq -
9SBUd pU0osg
adA} Ag wsjuoo pezibip jo abesn uo elep uielg) -

sasodind 4no 1INS 158q 8Q |IM S|BPOW YDIYM INoge S| AjoAIE|S) MOUS| |1
em 111 1s8} 0} Japlo uf Juswdinbe pesn eseyoind o) ANjiqixa]} 81ow yum sdo uonezinibip epinolg  —

. : (seuenb
yoleag sjfoon) pue YHVN Aqg peynuspl se) soido) Jejndod uo paseq jusiuoo pade; 8znlold —

JUSIUOD OfNEW-( JO SIN0Y 000 LZ Yim Bujpess ‘usiuod pade YHYN 10 Sinoy 000'se eznblg  —
9SBUd 1Si1]

G00001-00791608

uoln|og pesodoid

Highly Confidential



A-584

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 41 of 43

uBUD{OB|G [SIUBQ :80IN0S

00% 008 002’} wxx WUNBSNIA AIOJSIH JoINdWon

000"t 000't 0002 AioisiH

[BINJBN Wnasniy uedlswy

00S 't 005 00072 BUIO

000°S 000°G 0000} suods OaN

000°¢€ 000'c  [000%9 SAIY2IY OIAWA|D

0S2 0S/ 000"} SALl

0002 0002 s MON ADRJOOWSQ

000°} 000°} 0002 wxx U] AjSBUWY

000} 000°t e 80BBAUSBID

000'€ 000°€ SOAIYOIY Wi ABojoyiuy

000'02 000°02 w4 Alen

0052 00S'2 s ONYDIY BU1EH

0012 00}2 S8jNUI 09

002"t 000y 002'S SMaN Dulueng §g0
w4 o8pIAf  usluoD
SINOH SINOH| jo sinoH
[elo L

BIlj01d duUIRdId “YHYN puokeg

GO0001-00791609

Highly Confidential



A-585

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 42 of 43

Next steps

Highly Confidential GO0001-00791610



A-586

Case 1:07-cv-02103-LLS Document 243-5 Filed 04/15/10 Page 43 of 43

¢PUB JO %G uiyum o} pakeld soepia (Loys) Yolypm e
¢{,SPuU0dss Og UeY} aiow ybnoiyy pakeld sospia YoIYAL e
¢{,US)O 1SOW 10} payodless SospIA YOIYAL

10w pasn syjed esmoiq YOIy .

rabenbue| ‘“Anunod ‘Jeumo jusiuoo ‘e Jeuped ‘eiusb Ag

JUSJUOD JO SPUIY JUBIBHIP JO 8njeA 8y} 0} apind
InfBuueaw e aq [Im JoiaBYSq J8sn ‘Hiom Aljeal aSMOIq puB yorees soUQ —

(2D pue Jeye) wWoo s|BooboapiA Buiuonoun) e wo.j eyep sbesn 185)
¢Bunjess siesn aie ospiA Jo soido] 1By M
sbulliey pal snoingo 1deoxe ,L08pIA, U0 Saydjew peolg —

Woo 80000 Wod} Blep YoJeas 185) «

wese} ey} o1 Loddns Aue ioj sdeig 1xeN

G0O0001-00791611

Highly Confidential



Highly Confidential

A-587

Case 1:.07-cv-02103-LLS Document 208-26 Filed 03/18/10 Page 1 of 4

To “Patrick Walker" <pjwatker @google.con>
From: *Joanna Shislds® <jognnas @goagle.com:
Ce:

Bce: )

Received Date: 2006-06-28 15:24:42 CST

Subjert: Fwe you ube .

Sent from my BlackBerry Wiraless Handheld

- Ciginal Message-—-

Fromy David Eun :

To: Peter Chane; Jorathan Rosenberg; Susan Wojcicki; Jernifer Feilin, =canna Shields; David Drurmmond
CC: Elliot Schrage; Sheryl Sandberg

Sent: Wed Jurt 28 07:18:58 2008

Subject; Re: you tube

Copying Eflict and Sheryl)

{ think it's clear that all of us want to do what's bast for Google =ideo. ‘Nothing is out of the question to consider,
including our =urrent.copyright enforcement policy. 1t's also clgar that no one knows =xactly how the space wil
evalve, 86 iPs much easier 10 fook back and =oint out course carrections we should have mads,

Trat sait, here are a faw things o consider as we continue 1o discuss = copyright enforcement issue

1. NBC has explicitly stated to us that they recognize and appreciate =Ur proactive copyright enforcement policy
and wart to do alarge, =trategic deal with us, including but not imited to video, This is a =eflection of their view
that wa're a big company with resources that =gatsit." Tim A. and | are planning a megting with vaious senior
exses =rom NBG o frame what this might look iike.

2. Intheit minds they are belng very pragmatic and co-opling YouTuhe as = promotional platform, creating the

equivalent of our Partner pages =ith some one-time promotions, NBC has received assurances that YouTube

=il inctease the level of sonutiny lo identify iilegal uploads going =orward, 1., the direction is 1o increase the level

of policing, nNct =sorerse and YouTube recognizes this.
porsing

3. We shouldn't lose sight of the fac! that despite some fantasic =eveloprments lately i improve cur product and
Ul YouTube has been a =eader in fraffic genaration because of s toals and functionality, not =ust its loose
copyright enforcement. We're losing the traffic batlie =o themn and will cortinue to untess we continue 1o irmprove
our pragduct =xperience and acquire as much good content as possible (and not just mremium cortent),

4. Changing our policy has implications far othar parts of aur business: =) the Prirt sult: where ow interpratation
and erdorcement of fghts =ssociated with copyright is in guestion, b} outside te US: where the =MCA doasnt
appy and content owners are even more vociterous about =rotecting thelr cordent; and ) to Advertising and
Syndicatior: what we =hink is THE business opportunity for QY. This is not passible to build =ithout the support
of pramium contert owners, the very parfiss who arg =ost sensitive about copyright enforcement, many of whom
“blame” us for =denlifying sites with legat content In our search product and wart us =0 fefrain fron monetizing
sites that traffie in llegal uploads,

5. Things are stif vaty eatly. The large media companies arg very, =ery siow and relatively disorganized. But,
just because they haven't =cted on this dossn’t mearythey won't.

5. Lastly, as Sergey poirtad out at our last GPS, is changing a policy =0 increase traffic knowing beforghand
that we'l profit from ilegal =ownioads How we want te conduct our business? s this Googley?

My opinion is that we should continue to work aggrassively on improving =eatures and funclionality: double down

GOO0R1-00563430
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on efforts to get the most =ppealing content possible far our ads and syndication trials, and push =ike crazy to
get-content owners to clarify their positions on this =ssue. { thirk ultimately though we won't get parfect clarity
fror the =ortent ownars, 50 what we'll have to decide is whether the presumed =enefits to traffic trom @ policy
change outwsigh the resulting risks =nd costs. :

As for ma, I'm open to changing our palicy. ¥ just not sure NOW is =he time to do it. Without mirdmizing
YouTube's achievernants, I'd =ather focus on increasing oy own fforts to win now and inthe longer =arm. i'm
interested 1o hear what olhers think. .

Apalogies for the fength of this email. As Mark Twain said, |} would =ave wiitten you a shorter response it t had
mors fime, ‘

Dave

On B/28/08, Peter Chang <peterch@ googie.coms> wrola:

f think you are right about the tessoen although in our most recent =iscussion abot our cortant
acceplance poticy the sertiment was against =aking a policy change for Google Video. | hink thal's a mistake
but § =hink {'m in the minority,

i think Youtube is playing their hand biiliantly by using thelr =raffic and the dmea to their advantage.
The NBGC deal vatidaiad them. = warty that they are setting themsealves up to be much more than a site =0
walch stupid viral videos.

Youtube is not just a Google Video competitor; they want to aggregate =edia {raffic to their site and
captura these queries. And they are =gveloging their own ad systemto moretize videos which appear on many
=ites across tha weh., They are a seerch site with and Adwords/Adserise =iogram gatlling started.

P,
on &v27106, Joratrzn Roserbero | T - - >

Seams to me fike the dynamic here worked out the ppposita of whal we =ad beerttalling sach
other. We were cautioning ourselves 1o avoid thie =reewhesling users posting NBC material as this would
alienate nbe from =s. Meanwhile, we lost usars because YouTube had the content illegally. =ext, NBC worked
with them more aggressively than us because they saw =he viral nature and now they have a deal. Shouldn't the
lesson here be =o play faster and looser and be aggressive until either a court says =no" or a deal gets struck. |
don't think there can be an in =stween...and we were on the wrong end.

ie

NBC Taps Popularity Of Online Video Site
By Sasa Kehaulani Goo

Washington Post Staff Wiiter
Wednesday, June 28, 2008, DOt

Online video company YouTube Inc. said yesterday that it will prombte =BC's fall television
linsup and sponsor a-cortest telated to.a popular =etwork show, signaling a wave of marriages between old-

Bighly Confidential GOC001-00563431
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media firms and =ledgling video Web sites.

The deal follows an anncuncement by Warner Bros. on Monday that & =it sel dowrloads of
200 fims and TV episodss through Guba, ansther =niine video site. The parinerships seek 1o solve two
problems forthe =nlertainment industry: Old-media companies need popular Intarmet =harnels {o fight declining
TV ang movie-theater viewership, and =rtemet video start-upsneed a revenue slream ko capitalize on thelr

=xploding popldarity.

Since the beginning of the year, amateur video clips posted to the =nternet have become a
huge phenomenon, making onlins video sites some =f the most-visited places anthe intemet. YouTube.com
says it attracts =0 million urique visitors a month, up from & milion in April, bt &t =nd many competitors are
privately funded and are slill searching for =leady mvenue.

For YauTube, which has $1 1 million in vanture capiial funding and =oflests most of its reverus
by se!img ‘banner ads, the NBC deal is*a =ey milestong i our company's History,” said chief exscutive Chad |
=urley. "It's a clear proof point that we're building a viable, =ong-tarm business, and it's showing there's comimon
ground batween =raditional and new media.”

YouTube attracted attention this year for spreading a gopular onfine =ideo that was lfegally
plucked from NBO's “Saturday Night Live® sregrarn. The ofip deplcled comedians rapping in a st called "Lazy
=unday” and as it spread, § helped thousands of internst ueers feam =hat they could sbare video as casily as
forwarding an e~mall.

At the time, NBC executives demanded thal YouTube remove the video =rom its sile. But then,
seeing its popularity, NBC posted the same =ideo.on its own Web site. "The fact that ["Lazy Sunday"] virally
spraad ={ka wildfire, that clearly told us something — that we could maybe =uplicate that and creata promos that
peopie coulld share, The mechanism =as there," said John Miller, chief marketing officer far NBC Uriversal

“=glevision Groun, Now, he said, *we want 1o fully ambrace the viral =clivity that YouTube ambraces.”

Firancial detals of the YouTube-NBC deal were ol disclosed. YouTubs =greed 1o set upan
NBC page on its Web site on which viewers can waich sommercials and other features, such as intenviews with
actors, for six =rograrns on NBC's fall ineup and other programs including "Saturday =ight Live® and “The
Tonight Show with Jay Leno. * In exchangs, NBC will=romote YouTube on TV with a contest that encourages
viewars to submit =uhny videos of their office environments 16 YouTube.com. NBC will air =he winner's viden in
corjunstion with the sittom *The Office.®

* To make ihs deal happen, hawever, YouTube has had to rsin in some of =ts freawhesling,
Wild-West-tke appeal. The site used to take a =ommunity policing approach wnder which it would consider
removing only =idecs that users reporied as inappropriate of as a possible copyright =iclation. Now, YouTube
said it has set up online features that will =lfow NBC 1o patral YouTube's entira Web site for possitle
infringement =f NBC's copyrighted material and enable YouTube to quickly remaove it.

*This really shaws how proactive we're being” about protecting =opyrighted material, Hurley
said. The same tools will ba available to =ther users, he said.

YouTube said the NBC deal is the first of several relationships with =edia companias that it
expacts to announce in the coming monihs. Media =xecutivas said such deals are low-cost opportunifies to
expenment with =ays to 1ap Intermet audiences for promotions and sales, For Warmer =ros,, the arrangernert
with Guba is an experiment in using an =ltemative outiet for seffing raovies and TV snows irtaddition to a more
=stablished online vehicle such as Apple Complitter ing.
=ntipdvww, geogle.comiun?sa=D8G=tp¥%3A% 2% 2F financial washingtonpo={.com%2F custom Se2FWpOSt%Z
Fhtmi-gen.asp 3Fdispraves2Dbusiness% 28mwpage 30qe=%288ymb % 3DAAPL 3 26navs 3Dets s Tunes.

“We dont know whal's going to work at this peint,® said Jim Wuthreh, =enior vice president of
digital distribution of Wamer Bros. home =nientainment grow\ *Obviously, there's consumer demand for this
=onient. The guestion is, are those peopie willing to pay fara _;qh—quanty delivery of that cortent? We believa
$0, but we don't know =hat content they're mare interested in.*

BO0001-00563432
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Guba LLEC said its deal with Wamer Bros. essertially recorfigured fs=gvenue model, so it is
ro fonger all ad-supponted, ard Guba sees less =f its future tied to video content generated from the public,

While video posted by users is compelling, it is not going to pay the =ent, the company said,

o "A kid falling off & skateboard, of a kid lip-syncing - | don't know =1 i has legs orendurance,’
said Thomas Moinemey, chief executive of =tba. “Peaple ars used to paying for fims, which to us prasenie &
very =lear revenue opportunity. The challenge for YeuTube is how 1o keep the =ommnity happy and also make

- money.*

© 2006 The Washington Post Company
Ads by Google

Goad News for Kneas

Glucosamine Chondroitin Suifate Research backed product

WY, COSEMIN, COmt
=http: s google.comun?sa=DRo=Mtp%3A %2R %2 pagead2.googlesyrdicat=on.com3%2F pageadsb2Fick s
SFsa%IDi% 26ai% 3D BxrteuxgiRNEMF Y gQwQKAgat _pt_bGNmMP=sgCIbTENACAEAEYASTCOg_oFMAA4AFClY
42cBYgBAZOBEGS c2iiZ XN2X2FydGHbEW yA RZ3d=cudZF zaGluZ 3RvEnBvcIGUY 2etyAEB2gF XaHRCcDovl
3d3dy53Y XNoaW 5nd(39uc(591dC_5jb2’=vd3AiZHSuLEvanRianvYXJOaW NsZ88yMDA2LzAZLZIBLOFSMjAwWN
JARMIcWMT 1 MFOWZIS=dG 1 sgAIBmALSCBACAQ26nUM %301 Y%2badurt¥e <<dmage00i .gif>> 30htt
=<imEge03.gif>> «<image2 gif>> =%IA%SF%aF wws, nutramaxabs.comS2Fknees-
pending. mos26ckent%3Dog-washingt=rposi-atiicle-site_js>

Pater Chane

patarch@google.com

Group Business Product Manager

Googie Video | Mitpivideo.googia.com <htpiivideo.googia.comy

Oavid Eun
Y 212-589-8070
MV: 850-253-1993
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To: “Patrick Walker" <pjwalker @ google.com>
From: "Ethan Anderson® <eanderson@google.com>
Cc:

Bec:

Received Date: 2006-07-17 17:44:59 CST

Subject: Reasons not to change the upload policy

Top 10 reasons why we shouldn't stop screening for copyright violations;

1. It crosses the threshold of Don't be Evil to facilitate distribution
of other people’s intellectual property, and possibly even allowing
monetization of it by somebody who doesn't own the copyright

2, Just growing any traffic is a bad idea. This policy will drive us
to a build a giant index of pseudo porn, lady punches, and copyrighted
material.. We might get more traffic (perhaps, although it's just a parallel
offering to YT), but it will have little social value and little way to make
money

3. We should be able to win on features, a better Ul, technology,
advertising relationships - not just policy. It's a copout to resort to
dist-rob-ution

4. YouTube has always had core features that we have only added in the
last month or are about to this month:,html uploader, comments/ratings/tags,
user playlists, syndicated uploader, international sites. We haven't given

it enough time to see the impact of reaching feature patrity before resorting

to lowering our policy standards.. We also haven't turned on major traffic
drivers like OneBox and a tab on Google.com

5. It will cause terrible press and PR for Google Video, especially in
conjunction with Google Print. It will also be portrayed as an act of
desperation since we didn't start with this policy but switched over to it
when we were losing to YouTube

6. There is no reason to believe that all the YouTube users will now
switch over to Google Video because we are doing the exact same thing as
YouTube. We will only get new users if we can offer something different or
better than YouTube, not if we follow them in everything we do

7. It makes it more difficult to do content deals when you have an
index of pirated material

8. It make it more difficult to expand internationally because
copyright laws vary from country to country and the DMCA is a US law

9. It will make it difficult to do OneBox if web search resullts are
returning pirated videos

10. We allow downloads and YouTube doesn't. This would make it easier
for users to capture and distribute pirated material

s

EXHIBIT '!;?7.4.«%—
DATE ——

Y FENNELLY CSR5485
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Ethan Anderson

International Business Product Manager, Google
<mailto:eanderson @ google.com> eanderson@ google.com
(P) +1 650.253.2977
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Te: Alex Ellerson <ellerson@google.com>; Chris Maxcy <chris@ youtube.com>; Kevin
Yen <kyen@youtube.com>; Jordan Hoffner <jhoffner@ google.coms; David Eun <deun@google.coms; Chad
Hurley <hurley @google.com>

From: Shashi Seth <shashis@google.com>
Cc: - :

Bee:

Received Date: 2007-06-13 16:59:07 CST

Subject: Top 10k Queries

Hi:

Alex had requested that we provide a list of our top queties so that the BD team can dive into it and determine
value of deals.

Here is a spreadsheet that gives you the top 10k queries from a given day. The results should surprise no one.
Sex is on everyones mind, and that is pretty clear - even the Japanese are obsessed with it. Howsver, consistent
with my earlier findings, music videos (being searched mostly by artist names - when will our users learn to type

in better queries, although Umbrella - Rinanna's latest song was searched by name) are being searched a lot, as
are TV shows (Sopranos, Britains got talent, etc.), recent events (new French President Monsieur Sarkozy made
it to No. 30), and celebrities (Ronaldinho, Paris Hilton, etc.) made it.

Going down the list of 10k, it seems that the queries-do reflect the popularity of the artists, songs, celebrities, and
lots of regional content starts showing up. | was amazed to find that Indian film stars, songs and movies were .
being searched for and the ranking definitely reflected their popularity (Aishwarya Rai being searched for more
than Priyanka Chopra).

- Searches do reflect popularity pretty well

- Searches do reflect who is searching for content (although it may very well be that Indian content is being
searched for by Indians living outside of India)

- Regionality plays out pretty well - people are searching for French, British, Japanese, indian content

- Fresh content is being searched for consistently

- Music, TV Shows, Movies, Celebrities, Sports, etc. are definitely our top categories to attack

The Takeaways for me are:

- Build out the Category pages as fast as we can and provide an amazing browse experience for our users. We
want our users to think of these category landing pages (ex: music.youtube.com) as destination sites

- Now that fingerprinting is live, we should attack the business model and start making serious money for cur
partners (and ourselves). Music is particularly easy to do.

- Make search better (provide tips to people. For example when user types quety "Gwen Stefani”, we give the
following options to narrow searches "Official Music Videos', "Sweet Escape®, “Concert Videos', "Interviews"....

Shashi Seth

What Primetime? There is no more Primetimel YouTube users decide when it is primetime - and that will
change the dynamics of TV and Video advertising.

Attachments:

YT Top 10k Queries.csv

EXHIBIT

: Seiph 5
2 ATlulod
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