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(P. Walker Tr. 200:8-22) 

(Tab 159) (YouTube created a "taxonomy and automated classification of 
search query tenns and videos" in order to facilitate "ads targeting for 
monetization") (GOOOO 1-0 1644803) 

(Tab 173) ("Keyword I Bucket"listing various tenus connected with the 
Class Plalntiffs) (000001-06238828-06239753) 

(Tab 174) (YouTube placed a "very high priority in monetizing YT search 
pages" using a technological mechanism that will "have a keyword to 
vertical mapping system to bucket search queries into marketable 
categories that advertisers can purchase.") (GOOOOI-07165570) 

(Tab 179) {"there are certain DMCA limitations which don't allow us to 
monetize against certain keywords (e.g., if we find out South Park is heavily 
searched, we wouldn't necessarily be able to monetize that keyword in 
search)"). (GOOOOI-01332719-01332722) 

(Tab 180) ("A new ad tag (e.g. you.resultslblacklisttenu) will be used so 
that the frequency of blacklisted tenus can be tracked.") (GOOOO 1-
07220441) 

(Tab 181) ("YouTube will take the search query and ping the CA T2 vertical 
server to return an ad vertical ( e.g. 'nba' query maps to SportslBasketball' 
vertical") (GOOOOI-0651 0250-06510252) 

(Tab 226) ("Search represents 50% all YT PVs ... Represents largest 
component for monetization this year ... Classify search term as content 
vertical, allows vertical targeting in the search ads ... Content verticals vs. 
keyword targeting since advertisers are looking for branding not direct 
response ... Allows targeting by vertical, demographic, geography. time of 
day, to some extent keyword targeting if it's a brand keyword") (GOOOO 1-
00255239-42) 

(Tab 293) (YouTube displays partner videos in the "related videos" section 
for infringing clips) (C. Hurley Tr. 173:25-174:23) 

(Tab 294) ("Q. What is a 'vertical'? A. Vertical, once again, is a very 
specific teclmical term. In this case, we defined it as a - a category of search 
queries that have been classified. Q. What is a search query? What do you 
mean by that? A. A search query is an industry tenn that, again. there's a 
very specific definition, but my definition is a- it's the string of keywords, 
one or more keywords that a user enters into a search bar.") CLiu Tr. 24:3-
26:17) 
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168. None of You Tube's Disputed, see CS ~ 167. 
advertising offerings in any 
way favors videos that may Class SUF ~~ 16, 36-38. 
not have been authorized to 
appear on YouTube over 
authorized videos. [d. ~ 11. 

169. Most of the nation's top Class Plaintiffs dispute any inference that YouTube's ability to sell its 
100 advertisers purchase audience to "top 100 advertisers" legitimizes its business practices in any 
advertising on YouTube. Id. way. From the outset, YouTube built up an audience that it knew was 
~4. drawn to its site by the infringing premimn content it offered. See CS ~~6-7. 

Having built a lucrative audience through the drawing power of infringing 
content - including class plaintiffs' content - YouTube is now able to sell 
this audience to ''top ... advertisers." In January 2007 YouTube decided not 
to sell advertisements on video watch pages unless it had specifically 
licensed the video from the relevant rights owners, because Y ouTube knew 
that much of its video inventory was unauthorized. Despite this stated 
policy, advertisements can still be found on watch pages. Defendants' 
primarily generate revenue by selling advertisement<; on its search pages. 
These advertisements are targeted to infringing content, including class 
plaintiffs' content. 

See CS ~167. 

Gittennan Decl. at ~ 9. 

(Tab 12) ("for legal reasons [ ... ] all ads/monetization on the watch pages 
for user generated content will need to come down. This will have a 
tremendous impact on inventory.") (GOOOOI-02656593) 

170. Large media companies Class Plaintiffs dispute any inference that YouTube's ability to sell its 
run advertisements on audience to "large media companies" legitimizes its business practices in 
YouTube. Id. ~2. any way. See CS ~~ 169. 

171. Viacom has spent more Class plaintiffs dispute that the statement is relevant or material to this 
than one million dollars action. Class plaintiffs further refer the court to the Counter Statement of 
advertising on YouTube. ld. Facts submitted by the Viacom plaintiffs in the Viacom action. 
~4. 
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174. 

we 
would post homemade videos with a 
dating focus, like hotomot.com, 
except with users posting videos of 
themselves instead of pictures. See 
Ex. 1 hereto, a true and correct copy 
of a February 22, 2005 email from 
Jawed to 

saw our 
us to say how much she appreciated 
the YouTuhe service. The user told us 
that her son-in-law was serving in 
Iraq, and her daughter was using 
YouTube to share videos of the 
couple's baby with him while he was 
overseas. I thought this was a great 
example of what YouTube was all 
about, and the types of videos that we 
wanted to see on the site. See Ex. 11 
hereto, a true and correct copy of a 
July 18,2005 email string among me, 
Steve, and Jawed where I wrote "this 
is exactly what I'm targeting, people 
that will add videos (video bloggers, 
people looking for free video hosting, 
etc.) so it's not really to generate 
traffic .... just good active users. If 
(ellipsis in original). 

11. we to 
offer a wide range of videos and 
promote free speech, we did not want 
videos with pornography or 
unauthorized . material on 
the site. See a true and 

79 

any inference 
of Mr. Hurley or his co~founders was "not really 
to generate traffic." The expressly stated goal of 
YouTube's founders was to drive "traffic" to their 
website so they could "sell out quickly." See CS 
~~ 6-8 (Chen: "we have to keep in mind that we 
need to attract traffic, how much traffic will we 
get from personal videos?"). YouTube and 
Google management had the goal to increase 
traffic to the YouTube website so as to increase 
its financial value and profit~making potential. 
[d. 

CIa,s SUF ~ 14. 

over 
website by screening for and removing 
pornography. However, defendants chose not to 
remove unauthorized copyrighted material, 
because they knew that's what users were drawn 
to the site to see and search for. 
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correct copy of a April 28, 2005 
email from Steve to Jawed and me See CS ~~ 16, 25. 
("As long as there's no nudity or 
copyrighted materials, we should 
NOT be removing videos because it 
doesn't meet any personal 
preferences."). Steve felt that "it 
would be cool" if we could give users 
reasons for rejecting their videos; 
"there are three [reasons] I can think 
of right now: -duplicate video-
inappropriate content-copyrighted 
materiaL" See Ex. 13 hereto, a true 
and correct copy of a JlU1e 29, 2005 
email from Steve to Jawed and me. 

175. 12. In July 2005, Steve and I had an See CS ~~ 6-7. 
exchange about a popular video site 
called filecabi.net that was similar to 
stupidvideos.eom and big-boys.com 
in that they were all focused on 
hosting silly or prank-oriented videos. 
In that exchange, I described our 
vision for what we hoped YouTube 
would become, and what it in fact did 
become: "I would really like to build 
something more valuable and more 
useful ... actually build something 
that people will talk about and 
changes the way people use video on 
the internet." Steve replied: lIanother 
thing, still a fundamental difference 
between us and most of those other 
sites. we do have a community and 
it's ALL user generated content. n See 
Ex. 14 hereto, true and correct copy 
of an email string between me and 
Steve dated July 29,2005 (ellipsis in 
original). 

176. 13. In August 2005, we put together Class plaintiffs dispute any inference that 
a presentation outline for Sequoia YouTube did not promote the presence of 
Capital, a prominent venture capital unauthorized premium content on its site or 
firm that expressed interest in funding communicate that strategy, i.e., to attract and 
our company. In that presentation capitalize on infringing premium content, to 
outline, we described OUI "Companv ! potential investors, including Sequoia CapitaL 

80 
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Purpose" as follows: liTo become the CS 11116-7. 
primary outlet of user-generated 
video content on the Internet, and to 
allow anyone to upload, share, and 
browse this content. " See Ex. 15 
hereto, a true and correct copy of the 
Sequoia Capital presentation outline 
dated August 21,2005 (emphasis in 
original). 

177. 14. That same month, when my Class plaintiffs dispute any inference that 
brother Brent Hurley signed on as an YouTube's financial value was not driven by the 
employee of You Tube, he sent us an presence of premium entertainment content on 
email describing the site as he found the website, and that YouTube did not encourage 
it at the time: "I think the 'slices of or depend on its users uploading and viewing 
life' content our users provide is so infringing premium content. YouTube 
unique. YouTube is reality TV at its repeatedly acknowledged that amateur personal 
best and most pure fonn. The videos did not drive traffic or value. 
database of content already collected 
amazes me." See Ex. 16, a true and See CS ~~ 6-7,16,22,58. 
correct copy of an email string among 
Brent Hurley, me, and other YouTube 
employees dated August 7,2005. 

178. IS. As the YouTube site began to get Disputed. Mr. Hurley and his co-founders were 
more uploads in the summer of2005, sophisticated entrepreneurs who expressly 
we started to come across situations acknowledged the value of infringing premium 
where we encountered videos content and depended on that content so they 
uploaded by users that were could increase traffic to their website and "sell 
potentially unauthorized. For out quickly." 
example, in one instance, I saw a 
video that looked like a network CS ~~ 6-7; Class SUF ~ 10. 
television show. Steve, Jawed and I 
are not lawyers. As a small start-up 
working out of my garage during 
early and mid-200S, we did not have 
lawyers to advise us on copyright 
issues. But we viewed the posting of 
potentially unauthorized material as a 
problem, and we agreed that we 
wanted to put a stop to it. See Ex:. 17 
hereto, a true and correct copy of a 
June 26, 2005 email thread among 
Steve, Jawed and me. 

179. 16. As a founder with a significant Disputed. YouTube (including Mr. Hurley) 
stake in the company, the last thing I promoted the presence of unauthorized premium 
wanted was for it be seen as or to content on its site and communicated its strategy 
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become a haven for infringing or to potential investors. including Sequoia Capital 
illegal content. The options we and TriplePoint. YouTuhe's objective was to 
envisioned for YouTube were the create the perception they were addressing 
standard evolutionary paths for a content owners' concerns, when in fact they knew 
startup: an initial public offering, or they were profiting from infringing content. 
acquisition by another company. We 
all believed that those options would See CS ~f 6-7, 9. 
not be available to us if our business 
was based or dependent upon 
illegitimate activities. 

180. l? To make sure that is not how the Disputed to the extent Mr. Hurley claims that 
site developed, when we started they did not want their website to show infringing 
seeing an uptick in the number of material. See CS ~~ 6-7. In fact, YouTube's 
videos uploaded to the site, we founders could identify infringing content on 
adopted a screening process to their website site, hut suggested removing it only 
remove videos that we guessed were '~in varying degrees" so as to create "the 
llllauthorized copyrighted content, perception" of addressing the concerns of content 
and told users that such content was owners while at the same time not reducing 
unwelcome. See attached hereto, true traffic to the site. Later, YouTube selectively 
and correct copies of emails among screened and removed infringing material, but 
Steve, Jawed, and me in July and only on behalf of favored content owners and 
August 2005: Ex. 18 ("[1] just built various tracking and monetization systems 
unapproved and rejected the britney that identified infringing content but chose not to 
toxic music video. "); Ex. 19 ("this use those systems to remove it. 
guy has a ton of music videos that 
need to be removed."); Ex. 20 (noting See CS ~f 16, 94-96. 
that user uploaded clips from a Hong 
Kong movie and concluding "I think 
we should reject all that [stuff]. II); Ex. 
21 (adding videos for review because 
"this is blatant copyrighted stuff). As 
I put it in response to an inquiry from 
a user about why a video was 
rejected: "Yes, I believe this was a 
music video, right? So, it was rejected 
because it was copyrighted material. 
We are trying to build a conununity 
of real user-generated content and 
moving forward we are going to be 
more proactive about screening 
videos upfront." See Ex. 22 hereto, a 
true and correct copy of an email I 
wrote dated July 3, 2005. 

181. 19. In the meantime, we were Class plaintiffs dispute any ineference that 
devising strategies to encourage users YouTube did not knowingly depend on the 
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to post authorized material. For presence of infringing premium content to 
example, in the upload process, we increase its financial value and profit-making 
added spaces for users to provide the potential. Mr. Hurley provides no evidence that 
date and place at which they recorded they required users to "provide the date and place 
the video they were uploading. We at which they recorded the video." The founders 
intended that to signal to users that in fact decided to anow and encourage videos that 
the site was constructed for personal were not "personal videos" in order to maintain 
videos that they themselves had or increase their traffic. 
recorded. See Ex. 23 hereto, a true 
and correct copy of a June 26,2005 See CS" 6-7. 
email string among Jawed, Steve. Hurley"3-5 
Mike Solomon and me. 

182. 22. As shovm by a description of Disputed. From the start of You Tube to this day, 
YouTube that I drafted in October Defendants knew that premium entertainment 
2005, our plan for the site continued content was what drove the financial value of the 
to center on personal, user-generated site. 
video clips. It had nothing to do with 
encouraging or capitalizing on SeeCS,,6-7, 16, 25. 
copyright infringement: YouTube is a 
new service that allows people to 
easily upload, tag, and share personal 
video clips. Digital cameras with 
video recording capability are quickly 
becoming a commodity consumer 
technology. As people continue to 
record more video clips, Y ouTube 
will fill the need of quickly 
distributing their content worldwide. 
See Ex. 27 hereto, a true and correct 
copy of an October 26, 2005 email 
that I sent to my brother, which 
encloses this description. 

183. 24. During this period of rapid Class plaintiffs dispute that defendants went "out 
growth, we continued to go out of our of [their} way to respect the copyrights of content 
way to respect the copyrights of owners." YouTube could readily identify the 
content ovmers. For example, when a content on its website but only did so when it 
"Saturday Night Live" skit entitled served its business interests. 
uLazy Sunday" was uploaded to 
YouTube in December 2005 and See CS , 63-66, 94-96. 
drew an enormous amount of views 
from users, I reached out to NBC to 
determine whether the video was 
authorized to be on YouTube. See 
E~. 30 hereto, a true and correct copy 
of the email that I sent to NBC. 
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184. 25. Although I contacted NBC on Class plaintiffs dipute any inference that 
December 28, 2005, YouTube did net YouTube was genuinely concerned with 
hear back ahout NBCs position protecting content O'wners' rights. YouTube 
regarding the video until February 3, contacted NBC because they wanted to make 
2006, when] received a letter from money off of NBC's premium videos, 
NBC thanking us for opening a "thousands" of which were on the YouTube 
dialogue and asking that YouTube website without authorization. YouTube offered 
remove the Lazy Sunday video from content identification tools to NBC that it did not 
our website. See Ex. 31 hereto, a true offer to other content owners because NBC was 
and correct copy of NBC's response '\¥illing to license its content to YouTube for 
tome. YouTube to monetize. Despite YouTube's 

efforts, NBC was highly critical of You Tube's 
unwillingness to remove from its website the 
infringing content it knew was being uploaded 
and viewed and on which it depended (CEO of 
NBC: "YouTube needs to prove that it will 
implement its filtering technology across its 
online platform. It's proven it can do it when it 
wants to. [ ... ] They have the capability. The 
question is whether they have the will.") 

185. 27. Not only have the volume and Disputed, see CS mI 6-7. Class plaintiffs object to 
range of videos uploaded to YouTube this conclusory statement, for which Mr. Hurley 
exceeded our expectations, but our provides no basis as to how users "interact with 
community of users has too. one another through YouTube." Communications 
YouTube users don't just post videos by and between users show that YouTUbe knew 
to YouTube and watch videos on they were using the website to infringe. 
YouTube, they interact with One 
another through YouTube. They fOIm 
friendships, ask each other questions, 
invite responses, find organ donors, 
participate in contests, rally in 
support of one another, and challenge 
each other. Our users have used 
YouTube to create a new model for 
how individuals, companies, 
organizations and governments 
communicate. Its development has 
been both astonishing and humbling, 
and it has come without us ever 
seeking to grow the site or eam 
revenue from any tmauthorized use of 
copyrighted material. 
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licensed Audible Magic's technology, 
Audible Magic had strong support 
from the music industry, particularly 
major record labels such as Warner 
Music Group and Universal Music 
Group. It is my understanding that 
Audible Magic's technology was 
developed primarily to help those 
record labels identify their sound 
recordings on the Internet. Based on 
my conversations with Audible 
Magic, I understood that, as of late 
2006 and early 2007, virtually all of 
the reference files that Audible Magic 
was maintaining in its database were 
from sound recordings owned by 
major record labels. 

Magic on YouTube were free to 
apply whatever usage policy they 
wished in the event of a match. 
YouTube's policy was to make eye 
(including Audible Magic) open to all 
rights holders who wanted to use it, 
regardless of whether the rights 
holder was doing so in order to block 
its content from appearing on 
YouTube or to claim videos for the 
purpose of monetization. 
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except to extent 
was already an industry standard 
infringementg mitigating tools that were 
available even before YouTube was founded., 
see es ,~ 97-98. Audible Magic had a database 
of film and television soundtracks by the time 
YouTube decided to use Audible magic in 2007. 
YouTube chose not to use that database to 
identify content on its site. YouTube also chose 
to use only reference files of those song 
recordings belonging to labels who agreed to 
license their content to YouTube. Mr. King 
admits in ~ 10 of his declaration that television 
and sports league record holders used Audible 
Magic to identify their content. 

YouTube offered eye only to 
content owners who agreed to license their 
content to YouTube, and demanded that those 
rights owners use the tool to "claim" content, not 
block it. 

statement is controverted by extensive 
contemporaneous evidence showing that it was 
defendants' policy to allow content owners to use 
eye only if they licensed their content to 
YouTube. See CS" 94-96. Defendants' 
documents also show that they demanded that 
content owners use the eye system to "claim" 
content, not remove it. Id. Mr. King also 

no evidence concerning whether these 
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189. 

instead to embrace the promotional 
opportunities that YouTube provided 
by allowing the videos they claimed 
to appear or remain on the service. 

I!. Although the audio-based 
content-identification technology that 
Audible Magic provided was useful, 
particularly in helping the owners of 
sound recordings identify their 
content, it had certain limitations in 
reliably matching against certain 
kinds of video-based content. For 
example, most television programs 
and motion pictures include 
embedded music that is owned by 
someone other than the entity that 
owns the TV program or motion 
picture itself. Particularly because 
YouTube had entered into carefully 
negotiated agreements with most of 
the major record labels to allow their 
sound recordings to appear on 
YouTube, using audio-based content 
identification to identify television 
ro s and movies was likel to 
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YouTube, the dates that they signed up to use 
CYC, and, ifthey did use it "solely to block 
videos" as Mr. King claims, how frequently or for 
how long they were allowed to use the system. 
One of the entities, 
_ has an official branded Youtube 
channel with videos that have been up on the site 
for over 3 years, Therefore, it has not been 
'~solely" blocking its videos for at least that 
amount of time. .sued YouTube for 
copyright infringement in France (Mr. King 
presents no evidence concerning whether they 
were offered eye in response to litigation 
pressure). _was offered access to eYe as 
part of a broad potential "business arrangement" 
with both Google and YouTube. 

sues 

(Tab 304) (Screenshot from www.youtube.com­
• channel) 

Disputed. YouTube had long recognized the 
need to deal with conflicting claims to the same 
content and had mechanisms in place to deal with 
such claims on behalf of favored content partners. 

See CS " 94-96. 
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lead to conflicting claims for the 
same piece of content. For example, 
the television show "CSI" uses the 
song "Who Are You" by The Who in 
its opening credits. An audio-based 
content identification system will not 
reliably be able to distinguish a video 
clip of the opening credits of CSI 
from a music video of "Who Are 
You" (or clip from a movie using the 
same song). Based on our experience 
with Audible Magic, we found that 
audio-only matching for video 
content resulted in confusion and 
inaccuracy. 

190. 12. In addition, many audio-visual Mr. King's opinion regarding the technical 
works have a variable soundtrack, capabilities "audio-based content identification 
which can minimize the utility of technology" is inadmissible opinion evidence. 
audio-based content identification. Morever, Mr. King fails to address a variety of 
Sporting events, for example, are other technologies that were extant and available 
often broadcast in different languages to YouTube, but which YouTube, for various 
and with different commentators. reasons including its desire to develop a 
And the background Ilstadhun proprietary technology that it could own and 
sounds" for many different sporting control, ignored. See CS ~~ 6, 16. Class 
events (things like crowd noise and plaintiffs also dispute any inference that YouTube 
whistles, for example) are often quite did not already have, and use, tools that couId and 
similar and difficult to distinguish did identifY class plaintiffs' infringing content. 
from each other. Audio-based content 
identification technology therefore See CS ~~ 94-96. 
would often be unreliable for 
identifying such works. 

19l. 13. For these reasons, it was my Class plaintiffs dispute any inference that 
belief (and the belief expressed to me YouTube did not already have, and use, tools that 
by others on my team) that the most could and did identifY class plaintiffs' infringing 
effective and reliable content content. 
identification technology for a video 
website like ours would be video- See CS ~ 95. 
based content identification 
(sometimes called "video 
fingerprinting"). Video-based content 
identification works much like audio 
fingerprinting, with the important 
difference that the fonner uses the 
video channel of the probe file in 
identifying potential matches. By 
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looking at the video channel, rather 
than just the audio channel, video-
based content identification solves 
some of the key problems with using 
audio fingerprinting to try to identifY 
audio-visual content such as 
television shows and movies. 

192. 14. From the very start of my Defendants decided to build their own video 
tenure at Google, I saw video-based fingerprinting system and ignored available third 
content identification as a meaningful party systems in order to develop their own tool 
new way for YouTube to further help that could exploit. 
rights holders find videos on 
YouTube that might contain their See CS ~~ 6, 97·100. 
content. I also viewed the 
development of video-based content 
identification as an exciting teclmical 
challenge that would lead the way for 
other user-generated content 
websites, none of which had 
implemented such technology. 
Accordingly, in January 2007, almost 
immediately after I began working at 
Google, I made the decision that 
YouTube should build a video-based 
content identification tool to 
supplement (and ultimately supplant) 
our use of Audible Magic. It was 
expressed to me that the decision to 
build that technology-which we came 
to call "Video ID"-had the full 
support and encouragement of 
Google and YouTubc management, 
including Eric Schmidt (the CEO of 
Google) and Chad Hurley (the CEO 
of You Tube). 

193. 16. There were several reasons why See CS~ 97. 
YouTube decided to develop its own 
content-identification teclmology. as 
opposed to relying on teclmology 
from an external vendor. First, at that 
time there was no commercially 
available video-based content 
identification technology for use on 
websites like YouTube. Although 
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194. 

there were a few companies that were 
testing early versions of such 
teclmology. none of them had a 
product that had actually been 
commercially deployed on any 
website. Nor were we confident that 
any of these third-party vendors was 
or would soon be in a position to 
offer video-based content 
identification technology that could 
reliably and efficiently operate on a 
site that handles the volume of video 
uploads to YouTube. As of early 
2007, YouTube's scale of operations 
dwarfed that of any other video 
website, and that scale posed a 
significant teclurical and operational 
challenge to any content 
identification system. There was 
nothing available on the market, or 
even on the horizon, that seemed up 
to that challenge. Second, as I 
mentioned above, before its 
acquisition of You Tube, Google had 
already done significant work on 
video-identification technology, 
which we believed could be adapted 
to YouTube's needs without requiring 
us to build a product from scratch. 
That led us to believe that we could 
develop our own video-based content 
identification system more quickly 
and effectively than could any third 
party. Third, by building the 
technology ourselves, we could 
design it specifically to run on 
YouTube's systems. 

3. In February 2006, I was contacted 
by Chris Maxcy at YouTube and asked 
to consider joining the company as its 
first in-house lawyer and its general 

89 

......... . .. , 
• ••••• 

Disputed to the extent, Ms. Levine's statement 
contradicts communications among Hurley, Chen 
and Botha acknowledging their website's 
dependence on infringing content to fuel their desire 
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counsel. Given my existing working for more traffic. CS "6-7. Ms. Levine was 
relationships with some of the largest intimately familiar with the rights involved in 
copyright holders in the world, I exploitation of music on the Internet. 
naturally inquired about You Tube' s 
views regarding copyright protection 
during the interview process. The 
company's founders Chad Hurley and 
Steve Chen, and a board member, 
RoelofBotha, explained YouTube's 
philosophy on this issue. They each 
strongly impressed upon me that 
neither they nor YouTube had any 
interest in growing the company or 
profiting by virtue of the presence of 
materials on the service that infringed 
others' copyrights. Each assured me 
that I would be given substantial 
resources and broad discretion to 
enable the company and copyright 
holders to combat the unauthorized 
uploading of videos to the YouTube 
service, and that they supported those 
efforts. 

195. 4. Since joining YouTube in March Disputed to the extentYouTube has encouraged and 
2006, I have spent the considerable depended on infringing content for its growth. 
majority of my time - thousands upon 
thousand of hours - working with the See CS ~, 6-7. 
company's executives, engineers, 
business development teams, product 
designers and staff as well as countless 
partners and users to minimize the 
incidence of unauthorized copyrighted 
material on the service, while ensuring 
that YouTube remained a vibrant 
platform for users around the world to 
share their own videos. During my 
tenure, YouTube and its parent 
company Google, have invested many 
millions of dollars on technologies and 
teams of employees directed to that 
end. 
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196. 10. YouTube also dedicates an area Class plaintiffs dispute any inference that 
of the "Help" section of its website to defendants thought that the "Help" section of the 
providing users and content owners website prevented its users from uploading and 
alike with infonnation about viewing infringing material. 
copyright issues and YouTube's 
approach 
regarding copyrighted material. A 
true and correct copy of this "Help" 
page 
http://www.google.comlsupport/yout 
ubeibinitopic.py?topic=10554 is 
attached hereto as Exhibit 8. 

197. 13. YouTube has also sought to Defendants fail to comply with the requirements 
assist copyright owners in preventing of 17 U.S.C. §512. See class plaintiffs 
infringement on the site by accompanying memorandum of law. 
complying with the requirements and 
procedures of 17 U.S.c. §512 of the 
Digital 
Millenniwn Copyright Act 
("DMCA"). 

198. 14. YouTube has designated an agent YouTube has not always had a DMCA agent 
pursuant to the requirements of the registered with the copyright office. 
DMCA, and has provided that agent's 
contact information to the Copyright See CS ~ 61. 
Office. YouTube's agent is available 
to receive notifications of alleged 
copyright infringement on the site, 
and can be contacted at: DMCA 
Complaints, YouTube, Inc., 901 
Cherry Ave., Second Floor, San 
Bruno, CA 94066, Fax: (650) 872-
8513, Email: 
cOr!yright@youtube.com. 

199. 17. Our goal is to make it very easy Disputed, see CS ~ 64-65. 
for copyright owners to infonn us of 
alleged copyright infringement on our 
site. In addition to processing DMCA 
notices received by postal mail, email 
or fax, YouTube has developed an 
online form that walks content 
owners step-by-step through the 
process of sending us a DMCA 
notice. A true and correct copy of the 
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form is attached hereto as Exhibit 10 
and is accessible at 
http://www.youtube.comlcopyright 
complaint form. 

200. 28. YouTube tracks notices and Class plaintiffs dispute Ms. Levine's 
issues strikes to users in automated characterization of You Tube's users' familiarity 
fashion. While "three strikesu with copyright law. YouTube and its users know 
describes the basic rule in place, that they are infringing content. See CS 'iI 6-7. 
YouTube's policy allows us to take Class Plaintiffs also dispute Ms. Levine's 
account of circwnstances in characterization of what should qualify as a 
detennining which of our users are "repeat infringer" since a user that has uploaded 
actually IIrepeat infringersU whose hundreds of pirated copies is not considered a 
accounts should be tenninated. For «repeat infringer" by YouTube. 
example, where a user formally 
contests a claim of infringement See CS" 77. 
using the counter-notice process set 
forth in Section 512(g) of the DMCA, 
that claim is not counted as a strike 
against the user. Further, from 
experience, YouTube has learned that 
some of its users are unfamiliar with 
copyright law, and are surprised when 
a content owner takes issue with a 
video they have uploaded To help 
educate these users and to give them 
an opportunity to correct their 
behavior before suffering the loss of 
their account, YouTube assesses a 
single strike per notice, including in 
circumstances where a DMCA notice 
identifies more than one allegedly 
infringing video from the same user. 
After receiving notice and an 
explanation that a strike has been 
assessed, users routinely inform us 
that they have modified their 
behavior. 

201. 29. YouTube has also found it Class plaintiffs dispute any inference that the 
necessary on occasion to afford takedown notices referred to in the quote from 
additional protections to Senator McCain's campaign were 
users who are potential targets of "overreaching." Ms. Levine presents no 
improper or mistaken DMCA notices. admissible evidence that any YouTube user has 
For example, in the midst of the 2008 ever been a "target" of improper DMCA notices. 
presidential race, we received a letter 
from Senator McCain's campaign (a 
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copy of which is attached as Exhibit 
13) complaining about a rash of 
improper DMCA notices: 

By providing a platfonn 
for political candidates 
and the American public 
to post, view, share, 
discuss, comment on, 
mash-up, re-mix, and 
argue over campaign-
related videos, YouTube 
has played a prominent 
and overwhelmingly 
positive role in the 2008 
election . 

• • • 
We write, however, to 
alert you to a problem 
that has already chilled 
this free and uninhibited 
discourse ... overreaching 
copyright claims have 
resulted in the removal of 
non-infringing campaign 
videos from YouTube, 
thus silencing political 
speech. Numerous times 
during the course of the 
campaign, our 
advertisements or web 
videos have been the 
subject ofDMCA 
takedown notices 
regarding uses that are 
clearly privileged under 
the fair use doctrine .... 
Despite the complete lack 
of merit in these 
copyright claims, 
YouTube has removed our 
videos immediately upon 
receipt of take down 
notices. This is both 
unfortunate and 
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unnecessary. 

Vt~m,g my tenure at 
watched the site become enonnously 
popular in a very short period of time. 
As YouTube's popularity grew, 
content owners increasingly began to 
express interest in partnering with 
YouTube to make their content 
available through the YouTube 
service. In late 2005 and early 2006, 
YouTuhe was inundated with 
requests from a wide variety of 
companies for partnership 
agreements. But at that time YouTube 
was still a small and relatively new 
company with only ten employees, 
and we did not have the capacity to 
negotiate deals with all of these 
companies as quickly as the requests 
came in. 

opportunities have changed 
somewhat over the years to keep pace 
with the dynamic nature of Internet 
advertising. In general, however, 
there have been three primary 
advertising products that YouTube 
has made available to advertisers 
during my time at the company. First, 
we sell an advertisement on the 

94 

companies and sports leagues because it knew 
that users came to its website to view the 
premiwn entertainment content owned by those 
entities. YouTube tried to force these companies 
to make deals by offering to give them content 
identification tools to control the proliferation of 
infringements of their works on YouTube on the 
condition that they license their content to 
YouTube, like some of the class plaintiffs, were 
simply dismissed because of their small market 
share. See CS ~~ 43, 94-96. 

2007, YouTube displayed advertisements on all 
watch pages, including watch pages showing 
videos that infringe class plaintiffs' content. 
Youtube still displays advertisements on videos 
that infringe class plaintiffs' content. For 
example, YouTube shows tennis advertisements 
next to videos that show unauthorized footage of 
French Open matches. YouTube also displays 
advertisements for sound recordings on watch 
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(www.youtube.com). which we call publishing rights to the sOWld recording or the 
the "homepage ad, n This ad, which rights to the video content. See CS'~ 169. 
can take several different creative 
forms, is 
sold to a single advertiser for a 24-
hour period. Second, YouTube allows 
advertisers to purchase advertising on 
the pages of the YouTube website 
where the results of users' search 
queries are displayed. We refer to 
these pages as "search-results pages. II 
Third, YouTube allows advertising to 
be displayed on pages where users 
can watch videos that have been 
uploaded or affirmatively claimed by 
one of You Tube's many "content 
partners ll (content owners who have 
entered into written agreements with 
YouTube beyond the terms of service 
to allow their content to appear on 
YouTube and have advertising 
displayed against it). We call these 

I pages "partner-watch pages." 
204. 9. As for the advertising that appears Disputed, see CS ~ 203. 

on partner-watch pages, such 
advertising will only appear when 
YouTube has entered into a written 
agreement with a content partner, and 
the content partner has affirmatively 
indicated that it wants advertisements 
to run in conjunction with videos that 
the partner has posted or claimed. 
YouTube is frequently introducing 
new advertising concepts on partner 
watch pages, working in close 
collaboration with content partners 
and advertisers. As one of many such 
examples, last year, at the request of a 
content partner (Universal Music 
Group), American Express sponsored 
the live-streaming on YouTube of a 
concert that Alicia Keys gave to 
benefit her AIDS foundation. 

205. 10. There was a period prior to Disputed, because at that time YouTube knew 
January 2007 when YouTube allowed that the popularity of its site was being driven by 
ads be displayed on video-watch the presence of infringing premium content. See 
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pages more 
reason to beJieve any given 
watch page where an advertisement 
might have appeared was displaying a 
video that was not properly 
authorized to be on YouTube. During 
that period, moreover, YouTube 
would have received the same rates 
for watch-page ads regardless of what 

work at YouTube, I became of aware 
of companies using YouTube for 
marketing purposes. For example, in 
January 2006, I viewed a clip on 
YouTube that Nike had uploaded for 
promotional purposes to the account 
"Nikesoccer" featuring the soccer 
player Ronaldinho. I discussed this 
clip with other employees at 
YouTube, including the founders, and 
there was a general awareness at the 
company that this type of corporate 
marketing was taking place on 
YouTube. Indeed, atone point in its 
history, the Nike Ronaldinho clip was 
the most watched video on YouTube. 
I learned later that Nike had also 
uploaded the exact same clip to 
YouTube using the account nJoeB" to 
make it appear as if that version of 
the clip had been uploaded to 
YouTube by an ordinary user 
unaffiliated with Nike. See 
http://www.youtube.comlwatch?v=K 
NwLn85I75Y. I also learned from 
press accounts in the fall of2006 that 
Nike acknowledged that the company 
posts videos to websites like 
YouTube using usemames 
unconnected with the company to 

to 
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mr 
advertismenets on the watch pages of infringing 
videos. 

Gittennan Deel. Ex. 15-16. 

p!altnm:rs dispute any infe:rence 
YouTubc was not aware that Nike authorized the 
video referenced in this statement, or that any 
other companies were uploading authorized 
videos for promotional purposes without 
YouTube's express knowledge. In fact, YouTube 
met with Nike about the video referenced in this 
statement. Class Plaintiffs also dispute the 
materiality of this statement. Defendants present 
no evidence that any class plaintiffupJoaded or 
authorized the upload of any of their works so as 
·«to make it appear as if that version of the clip 
had been uploaded to YouTube by an ordinary 
user." 

(Tab 205) (Botha Tr. 106-07) 
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207. 3, During my employment at Class plaintiffs dispute this statement because Mr. 
YouTube, I experienced many Schaffer's "belief' about what "the writers and 
instances in which YouTube became producers of Saturday Night Live thought" is 
aware of the presence of content on immaterial and inadmissible. In fact, NBC 
the service that looked like it was requested that the "Lazy Sunday" clip, as well as 
professionally produced, but did not "thousands" of other clips, be removed from the 
know whether the rights holder had YouTube website, 
uploaded that content or was allowing 
that content to remain on YouTube Declaration of Chad Hurley Hurley, Ex. 31 
for promotional reasons. The (Letter from NBC Universal to Chad Hurley, 
appearance on YouTube ofa short, February 3, 2006). 
satirical music video called "Lazy 
Sunday" in December 2005 and early 
2006 illustrates this point. I had 
intimate knowledge of the "Lazy 
Sunday" video because I was 
responsible for the website of the 
comedy group, The Lonely Island, 
whose members created it. I knew 
that the video had aired on NBC's 
Saturday Night Live, but when I first 
saw it on YouTube, on December 18, 
2005, I did not know whether NBC 
was allowing user uploaded versions 
of Lazy Sunday to remain on 
YouTube for promotional purposes. 
Based on my involvement with The 
Lonely Island and conversations with 
a member there. I believed that the 
writers and producers of Saturday 
Night Live thought that the presence 
of "Lazy Sunday" on Internet video 
websites like YouTube was providing 
marketing benefits for the show. 

208. 6. Given my extensive experience Defendants present no evidence that ''these 
reviewing videos on the YouTube instances where YouTube learned about 
website during the course of my promotional uses" ever involved a class plaintiff. 
employment. it was and is my belief Defendants also present no admissible evidence 
that these instances where YouTuhe to support the claim that "these instances" "were 
learned about promotional uses by only the tip of the iceberg." Mr. Schaffer 
major media companies were only the provides no basis for this professed "belief." no 
tip of the iceberg of the overall basis for his "belief' that "major content owners 
marketing taking place on YouTube. were acquiescing to their content appearing on 
In many cases, I strongly suspected YouTube," and no reasons why he "strongly 
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that content that appeared to be suspect[s]" that content «had in fact been 
professionally produced had in fact uploaded by the rights holder." Mr. Schaffer 
been uploaded by the rights holder or provides no quantification of such instances, and 
with the rights holder's permission for does not explain how he knew such instances 
marketing purposes. In other cases, r even occurred. Mr. Schaffer also provides no 
believed that major content owners basis for his claim that it was "the routine practice 
were acquiescing to their content of major media companies [to] selectively 
appearing on YouTube because of the remover e J some of their content from YouTube, 
promotional benefit that those clips while apparently letting other content remain 
provided. That belief was informed, active." In fact, because YouTube denied its 
in part, by the routine pmctice of content identification tools to content owners, 
major media companies selectively content owners were unable to identifY all of the 
removing some of their content from infringing instances of their content on YouTube. 
YouTube, while apparently letting 
other content remain active. See CS ~ 94-96. 

209. 9. This pattern of self-inflicted Class plaintiffs dispute the materiality of this 
infringement claims repeated itself statement. Defendants present no evidence that 
often and was well known to the class plaintiffs engaged in a "pattern of self-
YouTube employees working in the inflicted infringement claims." 
SQUAD department. Iflawyers from 
major media companies were making 
mistakes about the allegedly 
infringing status of clips on YouTube 
despite their superior knowledge of 
the content at issue and the corporate 
policies of their clients, it seemed 
inconceivable to us that YouTube 
employees could make reliable 
determinations about the 
authorization status of clips on 
YouTube merely because they 
appeared to be professionally 
produced. 

210. 12. We conducted this spot checking Disputed, see CS ~~ 16,94-96. 
because we had every interest in 
working with rights owners and no 
interest in hosting unauthorized 
content. However, proactive review 
was problematic for several reasons. 
First, it did not scale given the 
increasingly large number of videos 
being uploaded to You Tube at the 
time. Second, we quickly learned that 

!.proactive removal of content was not 
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very effective. We sometimes 
removed content that was not, in fact, 
owned by the media companies on 
whose behalf we were conducting 

I proactive monitoring. 
211. 13. Our proactive review and removal Rights holders are not "in a much better 

of content related to American Idol position" to remove their content from the 
stands out as having led to a number YouTube website, because unlike YouTube 
offalse positives. We then faced itself, they have no way of preventing the 
complaints from upset users whose content from being shown on the web site in the 
content had been removed without first place, and YouTube has denied them the 
cause. On another occasion in August content identification tools that would in fact 
2006, YouTube received a DMCA allow them to identify and remove or block their 
take-down notice from Lucasfilm that content from the site. See CS mr 16, 33, 94-96. 
contained a request to remove a In fact, YouTube counted on these obstacles as a 
specific video along with a vaguely- means to keep infringing content on the site for 
worded statement asking YouTube as long as possible. See CS ~~ 6, 25. 
generally to remove content related to 
Star Wars movies. In response, we 
engaged in the proactive review and 
removal of 1029 videos. We then 
heard back from Lucasfilm that some 
of the content we removed had been 
authorized, as the company generally 
pennits its fans to "remix" and create 
mash~ups of its content. Lucasfilm 
asked that we restore all of the videos 
that we had proactively removed on 
its behalf and tell our users that the 
removals had taken place based on a 
"misunderstanding" instead of 
because of Lucasfilms' take-down 
notice. We complied with that 
request. Attached hereto as Exhibits 
2. 3 are true and correct copies of 
email messages between 
representatives from Lucasfilm and 
me reflecting this incident. These 
experiences taught us that the rights 
holders themselves were in a much 
better position to make 
determinations about the 
authorization status of videos 
appearing on YouTube, and we 
strived to offer them tools that would 
assist them in doing so. 
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215. 

,;j," ",he," users are 
able to upload and broadcast videos 
about themselves: their ideas, their 
talents, their message. YouTube's 
name intentionally reflects that goal 
by emphasizing "you!! - i.e., your 
own, original videos. Its longtime 
slogan, tlBroadcast Yourself/' is still 
prominently featured on the service 
and reinforces that 

on YouTube are uploaded by 
YouTube1s millions of users, who 
range from the families posting their 
home movies to the largest movie and 
television studios posting clips for 

videos that users have posted to 
YouTube are staggeringly diverse. 
They are in every language 
imaginable, covering virtually every 
facet of the human experience. They 
come in from all around the globe, 
and even from outer space. Some are 
created using sophisticated video 
technology; others are created using 
crude cell phone video cameras. 
While some of those videos are 
submitted by the numerous media 
companies, large and small, that have 
negotiated licensing deals with 
YouTube, many more are submitted 
by ordinary people. 

5. I have set 
a sampling of the kinds of videos that 
can be fmUld on YouTube. But any 
attempt to capture the full scope of 
the kinds of videos available on 

100 

any 
YouTube does not control what gets uploaded 
and viewed on its website. See CS,-r 16. 

Class any 
YouTube does not control what gets uploaded 
and viewed on its website. See CS ~ 16. Class 
plaintiffs also dispute any inference that 
YouTube's financial value does not derive from 
the presence of the premium entertainment 
content on ther site, most of which is unlicensed. 
See CS ~ 160, 164, 167. 

present no 
cherry-picked selection of videos attached to Mr. 
Walk's declaration is in any way a meaningful or 
relevant "sample," let alone a statistically 

one. Mr. Walk also provides no basis 
. his 
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is much like trying to describe the "there are invariably thousands more like it that 
human experience. And for every are available through our service." 
remarkable example we actually 
know about, there are invariably 
thousands more like it that are 
available through our service. 

216. 13. In addition to posting lectures, Disputed. Other than the cherry-picked videos 
many colleges and universities are referenced in his declaration, Mr. Walk provides 
also using YouTube to connect with no evidence that other similar videos have been 
prospective students. For example, uploaded to YouTube, no evidence that, even if 
Yale University recently uploaded an there are more such videos, they represent more 
admissions video titled, "That's Why than a miniscule proportion of the videos on 
I Chose Yale". a musical spoof of the YouTube, and no evidence of the proportion of 
popular "High School Musical" traffic that such videos drive to YouTube. 
movies. See 
http://www.youtube.comiwatch?v=tG 
n3-RW8Ajk. Likewise, prospective 
students are using YouTube videos to 
supplement their college applications. 
Tufts University has even added an 
option to its application process 
inviting students to post a short video 
about themselves to YouTube. 
Attached as Exhibit 2 is an article that 
appeared on NewYorkTimes.com on 
February 23, 2010, titled To Impress, 
Tt{/ts Prospects Turn to YouTube. See 
also 
http://'WWW.youtube.comlwatch?v=S 
GJMo Y cM8y Y (example of student 
admissions video submission to 
Tufts). 

217. 14. YouTube users have also invented Disputed. Other than the cherry-picked videos 
yet another way to educate the referenced in his declaration, Mr. Walk provides 
YouTube community: by posting a no evidence that other similar videos have been 
treasure trove oftlhow-to" videos that uploaded to YouTube, no evidence that, even if 
provide other users with instructions there are more such videos, they represent more 
on how to accomplish just about than a miniscule proportion of the videos on 
anything, from baking a chocolate YouTube, and no evidence of the proportion of 
cake, to fixing a leaky faucet, to traffic that such videos drive to YouTube. 
traveling on a budget, to creating 
your own website. See, e.g., 
http://www.youtube.comlwatch?v=7j 
RE3xRm8Vk (How to Travel 
Cheaply); 
http://www.youtube.comiwatch?v=Ph 
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jw9dzHU-O (How to Fix a Leaky 
Faucet); 
http://www.youtube.comiwatch?V9ll 
sTLaSQFhrc (How to Make 
Chocolate Cake); 
http://www.youtube.comiwatch?v=pT 
Hc5wB-u8w (Howta Create Your 
Own Website). 

218. 15. Perhaps one of the most exciting Disputed. Other than the cherry-picked videos 
outgrowths of this "how to" referenced in his declaration, Mr. Walk provides 
phenomenon is the YouTube no evidence that other similar videos have been 
Reporters' Center, a channel on uploaded to YouTube, no evidence that, even if 
Y ouTuhe dedicated to citizens there are more such videos, they represent more 
interested in reporting the news and than a miniscule proportion of the videos on 
events happening around them. The YouTube, and no evidence of the proportion of 
Y ouTube Reporters' Center features traffic that such videos drive to YouTube. 
how-to videos from some of the 
industry's most respected journalists 
and media experts, including Katie 
Couric of the CBS Evening News, 
Bob Woodward of the Washington 
Post, Scott Simon ofNPR, and Tavis 
Smiley of PBS. See 
http://VVW'W.youtube.com/user/reporte 
rscenter (Y ouTube Reporters l Center 
Channel). 
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studios, sports leagues, news 
organizations and other companies 
have also embraced the YouTube 
service. These organizations use 
YouTube for a myriad of purposes, 
including: 

Advertising - both overtly and 
covertly - by companies like Ray 
Ban, American Express and 
E*Trade .... 

to 
musicians to athletes have used 
YouTubc to promote both themselves 
and the causes they believe in .... 

professional, infonnational and 
educational uses of You Tube, many 
videos feature ordinary users simply 
sharing pieces of their lives from the 
mundane to the extraordinary, from 
the silly to the profound. With each of 
these videos, whether they are viewed 
50 times or 50 million times, 
YouTube users have the opportunity 
to share their talents, ideas and 
creativity and to connect with the 
global community. Some of the 
videos posted by YouTube's users 

IOJ 

any 
referenced by Mr. Walk were uploaded 
&'covertly." All of the videos cite or provide links 
to their sponsors in the titles or descriptions of the 
videos. Additionally, defendants present no 
evidence that YouTube did not know these videos 
were authorized to be uploaded by their owners. 

statement. Class plaintiffs dispute any inference 
that YouTube did not know these videos were 
authorized. All of the cited videos are on official 
YouTube branded "channels." 

referenced in his declaration, Mr. Walk provides 
no evidence that other similar videos have been 
uploaded to YouTube, no evidence that, even if 
there are more such videos, they represent more 
than a miniscule proportion of the videos on 
YouTube, and no evidence of the proportion of 
traffic that such videos drive to YouTube. 
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with the Y ouTube service and the premium content on its site to Mr. Botha. See 
way that the service described itself CS, 6-7, 9, In an email to Mr. Botha, YouTube 
to users, it was my understanding that drew similarities between itself and the website 
the service was designed and Flickr, stating that "copyrighted and 
intended for this sort of sharing of inappropriate content will find its way onto the 
"user-generated content." At site ... The actual removal of this content will be 
the time, services that facilitated the in varying degrees ... That way, the perception is 
sharing of other forms of user- that we are concerned about this type of material 
generated content were already well and we're actively monitoring it. [But the] 
known and successful. For example, actual removal of this content will be in varying 
services like FIickr, Shutterflyand degrees." (emphasis added) (Tab 63) 
Webshots and a host of others 
allowed users to easily share 
photographs with one another. 
Services like Blogger allowed 
ordinary users to express their views 
in Miting on any topic and publish 
those thoughts to the world. 
I saw YouTube as a next step in the 
evolution of user-generated content 
services, one that would allow 
ordinary users to express themselves 
to the world through the medium of 
video. I felt that the growth potential 
for such a platform was enonnous 
given the rapid spread of personal 
video cameras and the growing 
availability of broadband Internet 
connectivity to ordinary consumers. 

223. 5. In at least two separate meetings The founders' goal was to increase traffic as fast 
in or about August or September as possible in order to "sell out quickly." CS ~ 6. 
2005, the YouTube founders The founders and Mr. Botha knew that their 
described their vision of the service traffic depended on infringing professionally-
to me and certain Sequoia partners. produced content. Sequoia itself expressed 
In those meetings, the founders concern, prior to its investment, that the site 
emphasized that their aim was to might not "ever gain a significant audience, gain 
develop a platfonn to be used for the significant traffic or traction, given the focus on 
sharing of user-generated content user-generated videos" (Botha dep. at 32). In 
online. Attached hereto as Exhibit 1 April 2006, Chad Hurley emailed an article to 
is a true and correct copy of the Mr. Botha noting that according to the articles 
presentation that the YouTube author, a survey of YouTube's most popular 
founders presented to me and certain videos were 90% copyright protected 
partners at Sequoia regarding their professionally produced content (Tab 192). In 
vision for the service in September June 2006. Botha wrote that it was "it was 
2005. In describing the company's critical to provider consumers with ... 
purpose, the founders stated: ''The professionally-produced content on the YouTube 
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company's goal is to become the platfonn" Tab 286 (Bates SC 009405); Tab 282 
primary outlet of user generated (Lamond Tr. at 107:21-109;2; 111;11-112:20). 
video content on the Internet, and to In fact, YouTube deliberately gained its audience 
allow anyone to upload, share, and through premium entertaimnent content on its 
browse this content." Their site, not ''user-generated video." See CS ~ 223. 
presentation to us went on to explain 
the reasons why they believed a 
service like YouTube was then 
poised for significant groYlth: 
"Digital video recording teclmology 
is for the first time cheap enough to 
massproduce and integrate into 
existing consumer products, such as 
digital photo cameras and cell 
phones, giving anyone the ability to 
create video content anytime, 
anywhere. As a result, user-
generated video content will 
explode." 

224. 6. At no time during our pre- Disputed. see CS ~ 223. Class plaintiffs also 
investment meetings with the dispute this statement because Mr. Botha refused 
YouTube founders did any of the to testify at his deposition concerning a pre-
founders express any interest in investment meeting where copyright issues were 
profiting from the sharing discussed, Accordingly, Mr. Botha cannot now 
of unauthorized copyrighted material testifY to statements that were made during pre-
through the service or in having the investment meetings about copyrighted material 
service grow by virtue of the presence on the site. 
of such content. Indeed, the founders 
did not merely say that user~generated 
content was their focus, they offered 
that focus as the rationale for Sequoia 
to expect the company to grow, and 
as a means of differentiating 
YouTube from other online video 
services in existence at the time. 

225. 7. Following our meetings with the Disputed, see CS ~~. Mr. Botha highlighted in 
YouTube founders, I prepared an other memoranda the "critical" need for 
investment memorandum for the YouTube to show «professionally-produced 
Sequoia partnership summarizing content." The fact that Y ouTube depended on 
what the founders had connmmicated large amounts of unauthorized prerniwn content 
to us in our meetings and providing a on the YouTube site was also communicated to 
recommendation that Sequoia invest Mr. Both •. See CS ~~ 6-7. 
in YouTube. A true and correct copy 
of the investment memorandum 1 
prepared is attached hereto as Exhibit 
2. I led off my memorandum by 
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recounting the company's objective 
of becoming the "primary outlet of 
user generated video content on the 
Internet" and throughout the 
memorandum I highlighted 
statements from the founders about 
how such original user content was 
the engine that would drive the 
service. 

226. 8. Following my recommendation, Class plaintiffs dispute that the quoted prepared 
Sequoia offered and YouTube statement "reiterated our vision of the YouTube 
accepted an investment in the service" or "mirrored that expressed to me 
company in the fourth quarter of repeatedly by the company's founders." 
2005. Attached hereto as 
Exhibit 3 is a true and correct copy of 
the press release YouTube See CS 1111 6-7. 
subsequently issued announcing 
Sequoia's investment. In that release, 
on behalf of Sequoia, I 
reiterated our vision of the YouTube 
service which mirrored that expressed 
to me repeatedly by the company's 
founders: "We are very excited to be 
involved with YouTube at a time 
when consumers arc poised to benefit 
from all the consumer electronics 
available. The demand for user-
generated content continues to grow 
exponentially." 
"We've already seen user-generated 
content blossom in text through 
blogging, in photographs through 
services like Flickr and Shutterfly, 
and in audio through podcasting. 
YouTube is pioneering the next wave 
to become Internet's premier video 
service." 

227. 10. After Sequoia's initial Class disputed dispute any inference that 
investment, YouTube experienced YouTube was a "destination" for users looking 
extraordinary and rapid growth. As I for user-generated content. YouTube was 
had witnessed firsthand, the service primarily a destination for users looking for 
made it simple for the average person premium entertainment content. 
to upload a video they wanted others 
to see. The service was just as See CS 111125. 
intuitive and accessible for potential 
audiences. Within iust a few months, 
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as online video consumption soared, 
YouTube became the online 
destination of choice for 
anyone looking to share their videos, 
and correspondingly, the online 
destination of choice for those 
interested in watching those videos. 

228. 13. YouTube did not know who held Mr. Botha and YouTube did know who owned 
the copyright in the Lazy Snnday the rights to the "Lazy Snnday" clip. As Mr. 
clip, who had uploaded it to Botha testified at his deposition, YouTube 
YouTube, whether that person had "notified the owners of that show" - NBC - that 
advance approval from the clip was on their site. Soon after NBC 
the copyright holder to upload it, formally demanded that it be taken down, along 
whether the copyright holder with ~'thousands" of other clips. YouTube latcr 
subsequently approved of the offered content identification tools to NBC in 
presence of the clip on YouTube even exchange for NBC licensing its content to 
if the copyright holder had not YouTube and agreeing to use those tools to 
done so in advance, or even whether "claim" and not "block" its content from the site. 
such approval was required. But in 
light of the attention the clip had (Tab 205)(Botha Tr. 153) 
garnered, the company's CEO, Chad See CS ~ 94-96 
Hurley, wrote to NBC Universal 
asking whether NBC was aware of 
the clip and whether NBC wanted it 
to remain on the service or wanted 
YouTube to immediately remove it. 
For five weeks, YouTube heard 
nothing at all from NBC, and with 
NBC's knowledge, the Lazy Sunday 
video remained accessible on the 
YouTube service, continuing to 
generate large numbers of user views 
as well as national press attention. 

229. 14. The Nike and Lazy Snnday YouTube had the ability to detennine what 
experiences and many others like content on its website was infringing and what 
them helped shape my thinking about was not. In fact, YouTube exercised that ability, 
how YouTube should handle the but only on behalf of favored content O'wners. 
presence on the service of potentially Mr. Botha presenta no evidence for his 
unauthorized copyrighted materials. conclusion that YouTube did not have such an 
Throughout my tenure on YouTube's ability. The "policy measures" outline by Mr. 
board, this was one of the principal Botha were ones that YouTube (and Mr. Botha) 
issues the company grappled with. knew were ineffective, or were only offered to 
From the start, YouTube recognized favored content partners. 
that in an environment in which users 
could upload content of their See CS'~ 16, 33, 94-96. 
choosing to the service, some users 
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would disregard the company's 
prohibitions and desires and upload 
material to the service that they did 
not have the right to share. The 
company recognized, however, that it 
had no practical ability to make 
detenninations regarding whether 
each of the tens of thousands of clips 
being uploaded to the service every 
day had been uploaded or approved 
by the copyright holder or was 
otherwise authorized by law. 
Accordingly, the company discussed 
and supported a host of innovations 
and policy measures aimed at 
reducing the incidence of 
unauthorized copyrighted material on 
the service. These included, among 
many others: (1) the institution of a 
ten minute time limit for the length of 
videos that could be uploaded to the 
service to prevent users from 
uploading full-length television 
episodes or films; (2) development of 
an easy-to-use interface through 
which content owners could identify 
what they claimed to be their content 
on the service and request that 
YouTube remove it at the touch ofa 
button; and (3) fingerprinting 
technology that would block any user 
from uploading to the service a file 
that had previously been removed 
from the service based on allegations 
of copyright infringement. Later, the 
company selected and implemented a 
more robust, audio fingerprinting 
technology to assist content owners in 
locating videos on the service and 
allow them to determine whether they 
wanted those videos to remain. 

230. 15. Dilling my association with the Disputed, see CS ~~ 16, 33, 25, 160, 164, 167. 
company, management and the board 
worked hard to strike the appropriate 
balance between preserving the 
ability of users to express themselves 
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at the same time enabling 
content owners to detect and address 
what they perceived to be the 
unauthorized use of their material. At 
no time. however, based on my 
observations and participation in the 
strategic and policy decisions the 
company made, did the company 
desire to profit from unauthorized 
copyrighted material on the service 
or to havc the service used as a 
platfonn for the sharing of 
wtauthorized copyrighted 
content. 

as 
of You Tube's of directors that, 
legal issues aside, the company 
should not encourage, and that it 
should explicitly discourage, the 
sharing of unauthorized copyrighted 
material. I believed that the 
presence of such content on the 
service undennined YouTube1s 
business objectives by alienating 
copyright holders, including major 
media companies, with whom 
YouTube had reached or wanted to 
reach advertising and content 
syndication deals. Moreover, from 
my perspective as a major investor in 
the company, I believed that 
if the company did not demonstrate 
its respect for copyright law, the 
service would be unattractive as an 
acquisition target and/or unable to 
sell its stock to the public, 
For these and related reasons, 
throughout my association with 
YouTube, the company actively 
cooperated with copyright holders to 
reduce the incidence of unauthorized 
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target, 
YouTube knew that increase traffic 
and attract a huge audience. and it knew that its 
traffic depended on the unauthorized premium 
content that its users came to the site to see, See 
CS ~ 25. And despite GoogIe's view that 
YouTube's "business model was completely 
sustained by pirated content," Google decided it 
was an acceptable risk given the value of the 
huge audience YouTube had created based on 
that content. 

See CS~29. 
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a user uploa,ls 
user also provides a title of his own 
making for the video and chooses 
IItags, n or keywords, that the user 
believes describe the video. For 
instance, a surfing video might be 
tagged with "surfing," "water," and 
"waves, II and be titled nSarah's 30th 
Birthday." Like the title the user 
provides for the video. the choice of 
tags is completely up to the user. 
Similarly, the user selects a category 
from the broad selection of 
categories presented by the YouTube 
system that the user believes fits the 
uploaded video. The selection of 
category is entirely within the user's 
discretion. 

as ExlIibii(59" 
table that I prepared identifying a 
selection of documents produced in 
discovery by the parties and third 
parties showing instances in which 
various companies sent to YouTube 
takedown notices for videos they had 
uploaded or authorized to appear on 
the YouTube site, including cases that 
resulted in the suspension or 
termination of their YouTube 
accounts. True and correct copies of 
the documents identified in that table 
are attached hereto as Exhibits 70-83. 
The information contained in the 
table is drawn from the underlying 

submitted a in the Viacom 
action in early 2008 attesting to the 
time-consuming, multi-step, 
multireview process that Viacom used 
to identifY its . in Suit A true and 

2008 
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these fields are indexed in YouTube's search 
algorithm, which uses them to matc:h future user 
queries to produce the most relevant results. 
YouTube also fWlS its own "advanced text 
search" tools to identify content using these 
indexed metadata fields. In addition, videos 
uploaded by content partners are marked as 
partner videos by YouTube. 

(Tab 288) (Kacholia Tr. at 57:1-58: 14; 180: 16-
181:17) 

See CS, 94. 

iJlaintiffs Clisi;;rte any infere.nce 
were more than an insignificant number of 
"instances in which various companies sent to 
YouTube takedown notices for videos they had 
uploaded or authorized to appear on the 
YouTube site." Defendants here cite to 14 
purported examples of such instances, but admit 
that 4.7 million videos were removed from the 
YouTube website pursuant to takedown notices 
alone. Deciaraton ofZahavah Levine, 1)26. 
These only account for the works or 
infringements for which Defendants received a 
formal notice from the copyright claimant, not 
all the other videos that it knew were infringing, 
even in the absence of such a notice. 

statement 
relevant or material to this action. Class 
plaintiffs further refer the court to the Counter 
Statement of Facts submitted by the Viacom 
plaintiffs in the Viacom action. 
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Declaration of Michael Housley is 
attached hereto as Exhibit 118. 

235. 17. In response to YouTube's Class plaintiffs dispute that the "analysis" 
Request for Production No. 140, purportedly conducted by Mr. Rubin is relevant 
which sought "one copy of each or material to this action. Class plaintiffs further 
video file used in cOJUlection with the refer the court to the Counter Statement of Facts 
promotion or marketing of any work submitted by the Viacom plaintiffs in the Viacom 
in suit," Viacom agreed to produce action. 
the requested fIles with two 
exceptions: they would not produce 
(i) promo videos shorter than 30 
seconds or (ii) multiple versions of 
promo videos where the only 
difference was the "call to action." 
Attached hereto as Exhibit 130 is a 
true and correct copy of Viae om's 
Amended Responses and Objections 
to YouTube's Fourth Set of Requests 
for Production. Viacom ultimately 
produced a number of DVDs that 
they told me contain promo videos. I 
reviewed many of the promo videos 
on those DVDs and compared them 
to certain of the Viacom Clips in Suit. 
Based on this analysis, I have 
determined that many of Via com's 
Clips in Suit are indistinguishable 
from the promo videos it produced. 
Attached hereto as Exhibit 131 is a 
chart showing a sample of more than 
one hundred Clips in Suit that appear 
indistinguishable from promo videos 
that Viacom produced. Exhibits 132A 
through 176B constitute the promo 
videos identified on Exhibit 131, 
while Exhibits 177 A to 31 DB 
constitute the Clips in Suit identified 
on Exhibit 131. The "A" version is 
the original file format and the "B" 
version is a copy of the same file 
converted to the MPEG file format. 
For the promo videos, the Version A 
files were produced by Viacom in this 
action; for the matching YouTube 
videos, the Version A files are 
versions of the "Flash" (or ".flv") 
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236. 

,as servers 
(see Declaration of Michael Solomon, 
submitted concurrently, at 4J 12, 
which explains the manner in which 
those videos were obtained from 

documents 
testimony that cumulatively 
reference thousands of clips authorized 
by Viacom to be posted on YouTube. 
This includes, inter alia, whitelists 
provided by Viacom to BayTSP; 
DMCA countemotices from Vi8com 
and its marketing agents sent to 
YouTube after Viacom mistakenly took 
down its own authorized videos; 
reports from Viacom's marketing 
agents, such as ICED Media, Fanscape, 
and Wired set, detail ing their uploads to 
YouTube; email correspondence 
among members ofViacom'g various 
marketing departments; and the 
accounts on the YouTube website of 
the usernames that Viacom admitted in 
response to Requests for Admission 
were used by Viacom for its authorized 
uploads. 

atp. 
scratches the surface, a short video 
called "This Is YouTube," which can 
be found at 
http://www.youtube.com/watch? 
v=ojqWclLQOxk and is also 
attached\ to this brief, provides a 
useful introduction to the array of 
creative and inspiring material found 
on YouTube. See Schapiro Ex. 2. 
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and testimony" that he purportedly ''reviewed,'' 
and Class plaintiffs dispute that Mr. Rubin's 
"review" of unspecified material is admissible 
evidence or relevant or material to this action. 
Class plaintiffs further refer the court to the 
Counter Statement of Facts submitted by the 
Viacom plaintiffs in the Viacom action. 

was self-"ervIilgTy created 
uploaded by You Tube to the YouTube website 
on March 4, 2010, the day before defendants' 
summary judgment motions were due. Class 
plaintiffs dispute any inference that this cherry~ 
picked video is representative of the content on 
YouTube, or that it is representative of the 
content that primarily draws viewers to the 
YouTube website. 

(Tab 276) (Screenshot from www.youtube.com ~ 
"This is YouTube") 
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atpp. 
The melodies and lyrics of many of 
the putative class plaintiffs' musical 
compositions-and the video footage 
that plaintiff Tur has put at issue 
likewise would not he readily 
recognizable to YouTube. 

. at pp. 
Plaintiffs cannot seriously contend 
that it would have been apparent to 
any reasonable service provider 
"from a brief and casual viewing" of 
short clips from works like these that 
they misappropriated plaintiffs' 
copyrighted content. 

I13 

defen(lanl~, class plaintiffs dispute an)' inJfere'nce 
that YouTube was without information to 
identify the videos on its website that infringed 
those works, and note that, in addition to the 
video and audio content, the titles, descriptions 
and other metadata associated with the videos 
make plain that the videos were likely infringing 
of class plaintiffs' premium copyrighted content 
(for example, by identifying the song and the 
artist or composer). The metadata for YouTube 
videos that infringe the works cited by 
defendants is attached as Gittennan Decl., Ex. 1. 

respect to , 
containing certain of class plaintiffs' "clips in 
suit," class plaintiffs dispute any inference that 
YouTube was without infonnation or reason to 
believe that these were what they appeared to be, 
and note that, in addition to the video and audio 
content, the titles, descriptions and other 
metadata associated with the videos made plain 
that they were likely infringing of class 
plaintiffs' premium copyrighted content (for 
example, by identifying the song and the artist or 
composer, or the sports match being played). 
The metadata for the videos cited by defendants 
are attached as Gittennan Dec!., Ex. 2. Class 
plaintiffs also note that defendants misdescribe 
Schapiro Ex. Ex. 193A1193B (Def. Mem. n. 13). 
In fact, as the description for the video makes 
plain. the video contains the song "I'm 
confessin'" performed by Lizz Wright. The 
publishing rights to that song are owned by 
plaintiff Bourne Company. [d. at 2, cell D5 . 

. Staltement 241, below. 
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which were for established and well~ 
known music stars, In May 2007. 
music was the most·searched 
category on YouTube. 

241. Legal use of music involves two See Tabs 66, 72, 157, 170, 194,200,206,270, 
distinct copyrights, one in the sound 3JJ,317-322. 
recording and a second in the 
underlying musical composition. See also, Class SUF ~ 24. 
Music publisher authorization to use 
the underlying musical composition (Tab 320) (King Tr. 6:25-7:2) (King started in 
embodied in a song is required in January 2007) 
virtually every scenario where music 
content is posted to the site. (Tab 317) (GOOOOI-01401528) 
YouTube was aware of the need to 
obtain publisher licenses for all music (Tab 318) ("For music content, we need the 
content posted on the site, including following information before we can consider 
by individual users, and that such our license complete: Sound recording license 
publisher licenses might be required from label. Composition licenses from publishers 
from multiple publishers for a single totalling 100%) (GOOOOI -015 I 7877-78) 
sound recording. 

(Tab 199) ("we have been delaying sharing the 
eye tool with music partners until the publisher 
deals are in place. However does it makes sense 
to share the tool with UPAG and EMI label with 
the understanding that they can only claim 
official label produced videos where they already 
have the rights.") 

242. David King proposed building (Tab 157) (GOOOOI-Ol 179621) 
content management tools that would (Tab 72) (GOOOOI-01905261) 
allow copyright owners to have 
insight into what was happening with 
their content on YouTube, however 
YouTube recognized the potential for 
conflicting directives from record 
labels and music publishers, and did 
not want to remove videos from the 
site in the event the owner of a sound 
recording claimed user·generated 
content. but did not have music 
publisher authorization. 

243. YouTube delayed offering use of its See Statement 241 above. 
content management tools until it had See also, (Tab 161) (EM! Music Marketing-
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deals in place with large music Schedule 2: providing for "audio fingerprinting" 
publishers. During 2007, YouTube and "text-based searches in the User-inputted 
entered into licensing relationships metadata");SonyATV (GOOOOI-09684819-850) 
with publishers EMI Entertainment (Tab 170) (2(a): providing for "a content 
World, Inc., Sony/ATV, and identification and filtering solution at least as 
Universal Music Publishing. These good as the industry standard solution" including 
publisher licensing deals required the "[a]udio fingerprinting" and "text-based 
music publisher to enter into searches'') 
agreements allowing the record label 
to pass through licensing rights from (Tab 322) (GOOO01-09595431) 
the publisher to YouTube for content (Tab 323) GOOOOI-09595472) 
produced by the record label. The (Tab 321 (G00001-09684720) (UMPG 
publisher licensing deals also Agreement) 
authorized YouTube to use such 
publisher's compositions when 
included in user-generated content. 
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Dated: New York, New York 
April 30, 2010 

Respectfully submitted, 
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Elizabeth Anne Figueira 
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-and-
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Facsimile: (212) 719-4677 
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LAW OFFICES OF JEFFREY L. 
GRAUBART 
350 West Colorado Boulevard, Suite 200 
Pasadena, California 91105-1855 
Telephone: (626) 304-2800 
Facsimile: (626) 304-2807 
-and-
Steve D'Onofrio 
5335 Wisconsin Avenue, N.W. Suite 950 
Washington, D.C. 20015 
Telephone: (202) 686-2872 
Facsimile: (202) 686-2875 
Attorneys/or The Music Force Media Group 
LLC, The Music Force LLC, and Sin-Drome 
Records, Ltd. 
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To: ·"$llei'SOrl@,!;Joogle.com" <eflersQn@~oogtEl.com> 
·'veeoub@9Qogle.com·<\leedtJb@googI.EM~om:> From: 

Ce.: 
:ScC; 

2007 "Oa"()907:42:2~ GMT 
Re:Catiag~rjes2.b flr6dUCtReview 81idedeek 

ReQ$jV~ [;)~t~: 
Subject: 

iii Alex; 

Ttiie i$A;WESQME - 'tha~$Sib. fr1uCh.:fqr$h,anng\t Really highl~ght&the; nes.d 
for 9$.~~g~tf'hQrepr~mlum¢qot~nt ont:o:the~it$. B\J1you.a(teady kn~w that 
:) 

I$th$fe aQY way we. C!iJ,11 ge, :thl$d~ta(jh ~ngiig()ir\g t;lasiS?(9r ,an}1h)ng I 
Can cjq tQ'~p.r:ln ttJis front?) .... 

Some quastloosJp help me better undi:m$tElnd thi:;; data ... 

i .. [)othe $e~rch query #'s in¢ItS,$.<;loqgl$ ·$$arGh +YT SearQh,.or Ilf,?t 
YT Searcti?Woufd6e interesHngtoooehow·manyQf those Views arscorning 
frQ~G.~$@r¢I;lJ~$p.a.~ we $.fan(;jown~~ :p.~tnofa\JfdmaJii?g 
v~rtj~~-ta{get~dYT vi(jeoi9ffioe!;lp !(l,GQbgie Sea;r¢.h rf:¥i(jl~ t$a.ra ·~"pl 
tafkedwithPhflip aboutthf$ ioday). 
~tW11at'sSRP1 Did .as.eareh ar1dfpuntf~!Suggi3atep Ratl;lU Prioe' :)-
3. Do~s this mean. ... .. . .. .... . 
abaCkare<fQr$ig~d ! Maj·orl.:a.beJ Mu~cla~? 

- ·:so,t en 
TpploaC.priWrii S$~r¢h~~(~r¢h~~ thatre$ultiild in ~.pI$yba¢k}atef9( 
p:remiumGOr1t~nt? .. . 
-lrOigUe$sil'1gt~v~st~torftyof whaiwaS'\N?t¢h;ld was 
actually .NbTuplOaded l;)y1he.coPYliQHthoideriis that yew guesstoo.? 
... .as: ~r€ n.q .. ng o. ·r ... lflW.· .~sPaJ!3 ... e.G·.· 

. ~a{eh~(:j fer L)n~er Ent~m~)ncr1e.ht? . 

One. last Q:. Pleaseremihorne agaifj pfWheriYQUmig/1t .be l!iSBQ next Sow$· 
~n.Oe$IJre t()Ii\~~t th$8.· . 

Thank youl 
V;) 

Qh8/8/P7;f.l¢X: Eller$qn <el1~r'$C>l! ~ gb~I:e:.COri1 >wrql$: 
>-
'> Great stuff; VfrQmia! Be sure to let usknQw how we can assist 
~ 

> I th.l?qght yO.lJmlgl1tal~ f?91rtte:re8tSq to.SE$.~rtTe qt::l1?t;y~halySis thatl 
!>.oi(il a monthorse ago: The d~tabr;llowl$ with respect tcdhe'Top lOb 
.;;0. queries, i~ve sensed.also look.edal slIces of queries at abol.Jtthe30Ob 
~ rn;~; atld9QOO tr\Eitk to'.~ ift~$.a:.~r.QE=lnt.a~:fJp~d.dow:rj tneque;Y:$trea:n\ 
> ar'lot('leY90I1t(i1ueto hOlt::! ~t rQl)9D1Y thS$M'l~·p~rgeritages, . 
;:;; 

;> r thlnklhis .oata is intriguing as. it .dQ6&:mpre than i:JetermJhewhe.ther pr 
:;. nota qweIY is fqr "music; ·Qt·El.nr~rtainmerit·;. it 1:i.!$O indib~t@sw~th~t ~ 
't> mUsfJ;:queryQr erif,qu£;lly It;lfQr'pr~rrilurrtcont8tifspe¢If1$!lY inlhosEl 
>. respective categones·{and t08ccomplish thatasssssment r.eally requires 
~' human r~view).' . 

i 
~ Figueira Decl. Tab 
§ 19.+ 
t;j 
~ ... ... 

Redacted Pursuant to 
Protective Order at 
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Just fyi.

analyzed two categories of query stream data First playback queries

i.e. queries for those playbacks that were referred from search and

second search queries i.e. queries that generated SAPs bu not

necessarily playbacks.

Of the Top 100 Playback Queries

Of Music were well known stars albeit not always stars in the US
market. Of music

Of Premium content queries

Of the Top 100 Search Queries

Of Premium content queries

On 8/7/07 Virginia Wang veedub@youtube.com wrote

Hi all
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Heros the dock presented to Chad in todays Product Review. Overall

seemed to go ok though as we all know there is tori of work yet to be

done. Notes are below.

Community Editors CMs Will review this with you in tomorrows Weekly

Categories Check-in Meeting.

BDIPSO Slide lOis the mock for v23 not final yet but is closer to

it than the one we looked at yesterday. Will send separate email with

wireframe layout of what were hoping for come 01 2008.

Eng Theres lot on here but of course youll have chance to scope

and sanity check whats buildable before any firm launch commitments are

made.

Please shout if you have questionsk

Thanks.

Forwarded message
From Virginia Wang veedubyoutube.com
Date Aug 2007 347 PM

Subject Categories Product Review Slidedeck

To Chad Hurley chad@youtube.com Hunter Walk hunter@google.com.

Maryrose Dunton maryrose@youtube.com Karen Seto kseto@youtube.com
Sakina Arsiwala sakina@google.com Shashi Seth shashis@google.com
erik kleincerik@youtubo.com Glenn Brown gbrown@googlo.com Mia

Quagliarello mquagliarello@google.com Zahavah Levine .c

zahavah@google.com
Cc maxcy@google.com Kevin Yen kyen@youtube.com

Thanks to those who could make itt Thanks especially to Karen Seto for

taking notes below.

Please let me know if you have questions. Will be setting up that

follow-up meeting soon to discuss the current lists of Categories and

Subcategories.

Product Review Categories 8/7

speaker veedub

attendees chad mrd hunter zahavah mia klein glenn shashi

karen sakina

made/open issues

1. rename games gadgets to science technology make more

general so we can expand

2. before we rollout have signoff for each of the category names
3. p.8-- qi take voting out dont want digg style

4. trusted users process via natural clustering tastemakers
viewcounts or

Highly Confidential G0000i00327196
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5. switching category names is very difficult

1. hard-cut categories from other categories

6. category name changes doable and localized

7. categories are very hidden from users

8. chat if theres ability to search by age potentiaFly

probJematic keep in mind

think about how to integrate channels groups into categories7

1. last tab categories that combines all music

channels music groups OR
2. allow for cross-pollination... OR
3. bring back home tab

4. no concept of music.youtube.corn

10. go through disouson points p.
11

11. intl e.g. hongkong. russia ppl like to browse more than

type

12. v23 first rollout will go through product review process

13. eçlore ebay tunes setup -- their cats/sub-categories file

view is there way to get the holistic picture for us

--
If you received this communication by mistake please don forward it to

anyone else it may contain confldGntial or privileged information please

erase all copies of it including all attachments and please let the sender

know it went to the wrong person. Thanks.

Virginia Wang
Product Manager YouTube

veedub@youtube.com

direct
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To: 
Fr~m; 

~Ali' ·<altza ~y()utube.QCJm> 
"Chris M$XCY' <:m$C(;y@gQogle.cam:> 

Cc:· 
Be.¥;; 
Re.c~oaw 
Subject 

"Kevin Ye.n".<:kyen@google.com>,"Keisey LeBeau" <;klebeaU@Qoogle.co.m.:> _______ IIIIIIII. 

2007,08,l405:37:31 GMT 
A.e: Warner Music -Search results 

Thank~AIi, 

Ariycha~ Ifll;~ couid geiml:i prodlJ¢t,tee.rnto mqqkl.Jp 1hE! 'crowe;!. sowtc~~ 
c<:ll1qe.prasw:ell!;lShoW tile one ~xwllll«*7 Just showing thistop!;\ti.nE:!fS 
(anello the $PMlD's) 

On.8I13107, Aft <:all~a~yCiwtubF.:.com> w.rote: 
> 
>fyl... 
>-
> Chris I me.nfi9nedthi$ ~v.o to yo\.! ~earli~r1odiW; .. 
> 
;> -------- Forwarded message -"-----­
;;. From; :ll,1i <: i!l\i:.ra @ yo~u~.pprn;> 
;;... D~tG~ .Aug 13, 20014:39 PM 
> SuQject Re: Warner MusIc - search resultS 
>To:Rami Bitar <:raml@gQogle.com> . 
> Cc:sha~IE>@'gooi;;lte.oom, MattheW LJu.-;matthew@voutub~.QOm> 
:> 
> ThanksBami. 
>-
:> Shasht, I know the googie searcl1prodl,l9t Is never toct)ange 9ursearCh 
> algorithms to favor p$.rtner content -I would never suggest thi$ nor would 
::> Wamerexpect it. 
;;. 
:>, My poh1t is '"' 

:> when.a I..I$f ~yp6$in ei seto:f keyw~ds ~AI1Jstname+ Song"sI1Qu!dn't .the 
:> Officii1!1 COl1t~t.Sh:>W up. firs.!: EJ.heat:l Ofpir.;Jted V€lI'SljJn$? . 
::>-

> in what instance can we justify sh;)wing a copyrighted versiOn above·the 
> Qff.i.Gial ¢1'1t:l'? .. . . 

> 
>~ call WOUldbe.hefpfiJl regardless of hoWl;f~ful wethii"lk it would be ~ t 
;> guaran~oo from a relationship management standpoint, .theywillgreatlyvalue 
:> ~hY !':lackgrpuf'ld we ~ahglye . 
. > 
> 
;>. 008113/Q7, Rami· Sitar < rami@.gqpgIEM::;qm:>.wrqte: » . . 
> »>JUSlsolcanexpl~inmythinkiriQhere: weshaLild never be in the 
>. '> business.ofchangfng oursearchalg9rithms.to favor content based on who the 
;;'>9W~rj$, ... 

> 
.> 
;:.-

:> 
» 
> >We. al.$> plan to .la\.Jlich a partner 011$ bqxlf:1at wiH trigg'sr a~nnEil 

HighJ.yConfi.den ti.a:J. 
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result when query highly matches channel ie BBC -- but this wont

be release until v24 October 31 at best.

But they have requested we set up call with their enghieers and

few folks from our product team so they can tind out anything else they can

be doing to better the search experience so their video results show up at

the top when say someone types madonna like prayer

Sure thing we should include Davd Stoutamire who is the Tech Lead in

Mountain View on search quality. My only hesitation is that they have

strict policies against discussing ranking even at highJevel with

anyone at Google much less outside of Google so Im not sure how useful the

discussion will be.

David might still be on vacation but Ill start thiead and CC you to

setup time for this call.

Best

Rami

On 8/9/07 Shashi Seth shashi.sgoogle.com wrote

Just so can explain my thinking here we should never be in the

business of changing our search algorithms to favor content based on who the

owner s. In search the same requests come to us from NY Times and Wall

Street Journal who claim that their content should always be placed higher

than anybody else.

The onebox achieves this by keeping the search results the same

because our algorithm picked it based on rakinglrelevance etc. yet lets

the user know that the onebox simply points out where the original content

lives.

Shashi

On 8/9/07 Shashi Seth shashis@google.com wrote

will let Rami reply to this but in my opinion the only way we can

do this through onebox which shows original content first when an

exact or very high confidence match happens. thnk this is on Ramis

roadmap but not sure when

Shashi

On 8/9/07 Ali aliza@youtube.com wrote

Hey Rami. Shashi

Warner Music has been asking for some time now for further

clarity arcund our IT search results As you can imagine they are bit

fnistrated with copyrighted versions of their videos showing up first in

search results. know this is not an easy fix and part of much larger

effort we continue to work on But they have requested we set up call

with then engineers and few folks from our product team so they can find

out anything else they can be doing to better the search experience so their

video results show up at the top when say someone types in madonna like
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prayer

httpJ/wwwyoutube. com/resultssearcftqueryrradonnai-Hkei-ai-prayersearchSearch

or the white stripes11

http//wwwyoutube. com/resultssearch_querythewhitestripessearchirSearch

they seem to come up second or further down the chain almost

every time In these cases their videos should be showing up first Are

you the correct person to involve They understand we will not be giving

them clegr solution on this call but want to better understand our

ptoduct and vision. Let me know who else should include. Hoping to set

the up for Monday or Wed of next week.

Thanks

Ali

11

Shashi Seth

What Primetime There is no more Primetimel YouTube users decide

when it is primetime and that will change the dynamics of TV and Video

advertising.

Shashi Seth

What Primebme There no more Pnmetime YouTube users decide when

it is primetime and that will change the dynamics of TV and Video

advertising

--
Rami Bitar

ouTubeGoogle

rami@googlacom

Chris Maxcy

VouTube com
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chris@youtubeconi
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T b;"De.an Y~S4tlEJ." <durtlbun.ny@gobgl~,CQt:n> 
From: ~klebe~.@google:com~ .<klebe~1).@google:com> 

Figueira Dec!. Tab 

200 

Co.: ··Yi.;.UngSU"··<;yi/lngSl;.l@gOOgfe.com:>. "Franck.Chastagnol" 4ranckc·@google.ooffil>., 
·Chri$.topl1er. I4Rpsa:' <;clarQ$a~.QPOtjJ~c~m> .. ... .. .... • _______ • 
aGe.: ,. , 
BeBeivedDate; 2db8cO~t8b4;12':5t GMt 
SubjeCt: RE( ltve:Su$pi¢loL/$ hum.o.er QfAMYTS rnaichE1s fQ(UMQ 

'+ Chris 

PEiM - Pleasesee/~m~'liIl;i€ilq\IV (ft1tgQtto. 09P.Y Chff~ 911 1he~1~~1 PIlE?} 

an Thu, Mar 13.,200..8 aH~: t 1 AM, Ke(SeY·ha.S~au ..ikal$$y@.y~J.Jt!Jbe.com". wrote:. 

>' SQ,doe~ thj~.rn.f;1Ein thP.1 tf~k V!eW&8r.e ill¢)upeq in the per-pliliyf$\Jenlje 
:> rePol\s tha:t~ar~PrQvldihlj for UMGl? .(If 00, th~ti$.~c~t;J$11y~:g~oQ 
> thing -bec.~use weareyurrently;tr~ckir!9:·.l)M$ ·viQeo~th9.t we.oon't have 
;:> theJights to moootlze, but need to paythemo['l these Vlews" thQughttlis: 
:>. is ahi:lck .thatW~ w.:60IttW~t:lt tq fj:)dQf Q.tljerpaftn~t$) ... 
:> 

::;;;WQuldittle possible t.cpuli .areportonhe exhrtlltionsot"tracked" UMG 
",ljid~p$,We Haec! tQ dEPOldEPtf we :wa,rit lp. ctw.Mg~th~ poncy~p "Blook" tiwtit 
:> isdifftcqft :whe'rtrw¢ 99/'l't k;n()wtt:Je reVenueil11paqt. 
;> 
>. ThankS\ 
> 
:>. ~e$I~Y 
> 
:>. 
~ Qf'l.Fti,Pe.Ol, ~OO8 at 2;~1 PM, Pi;le;h Y~slJd~. <qtJtnbwnny®~()Agte.COh1> wrot~: 
:>. 
>. >.0 NoneQf the 4 music Iabels~ reports havedhanged r.ecently. 
;:>;::" 

(>:> Theycarinqtqhang~ qf1tJlth~YPtOVid~¢@~$1ot;:1l~tih{l!,.iish TraCk.frqnl 
~ >. Revenu~ $hare,and/aradqitlonal flle1je~rattonr~UEl~s ,lJMG.<'!lIf.saqY'g£;lt~ > >6 ffiQntMI:yfiles, thGuliIhj. . . .. . ... .. . . .. ..... . . 
,,> 
;;.. >-{leao' 
» 
.::> ;:.. 

? ;;'Qi'l Fe~1.,?QQ81:.g0 plVf"Kef9~Y L¢$e~q 4¢1$¢y@yOtJtwb~wqm>wrote: 
>.> 
::;;;>·~.Deanc, 

i?' >.;> 

:> ~··>j;1t.eilJvE3:lnCl\Xlln~ Track yi~W$ in.thEa revSn~r.ejj0rtsJprUMQ? 
»>.~ 

:>. ;> ;';' UMG started claiming contentJor whj:ohYT has not. ofeared publishing 
~ ::»anh~very~i"!d pf<cfe'eemb0r. As ~r~$l;lIJ, we.,catJr:-totll)h ad$ .. ,$O,w~ have 
> > >oot thePQ!iqy fQr ~!'le$1? tQ T~~~ ih~t~?x'.t of f\!1onetiza.: We areE:!",aluatJr19 
:> ;> ~. whether we nescfto block· fhese ~Clalms.lJritil'pubIiShinQlcleared. 
;> ;::".;:. 

;;> :» Thlar1l<s, 
»> 
»>Ket~y 
~>>. 
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On Feb 2008 111 PM Yi-Ling Su yilingsu@google.com wrote

Yah if they were viewed at all for any significant amount of time

theyll show up there. guess we cant really do anything about it then.

thanks dean.

On Feb 2008 108 PM Dean Yasuda dumbunny@google.com wrote

If they are in utcyc_.trackerrollup_.200801 31 then theyll come
out in the monthly reports. The monthly revenue reports have not run yet.

--Dean

On Feb 2008 1223PM Yi-Ling Su yilingsu@google.com wrote

hey dean

there were abou claims that were created by mistake which

just closed. Will these still show up in the reports for jan

yi-ling

---- Foarded messege

From Yi-Ling Su yilingsu@google.com

Date Feb 20081222 PM

Subject Re Live Suspicious number of AM YTB matches for UMG
To Kelsey LeBeau kelsey@youtube.com
Cc Franck Chastagnol franckc@google.ccm Jianliang Zhao

jlzhao@google.com George Salem gsalem@google.com Frey Waid

frey@google.com

These audio fingerprinting claims from audible magic have been

closed now. there were 1844 created between 2008-01-30 144432 and

2008-02-01103844

On Feb 2008 1030AM Yi Lng Su yilingsu@google com wrote

When you turned on YTB db match it actually starts generating

audio fingerprints tor all claims

Ones where they checked the box AND

All their uploaded videos/web claimed content

We dont necessarily have the rights to monetize the audio for

all these cases.

yi-ling

On Feb 2008 1028AM Kelsey LeBeau ckelsey@youtube.com

wrote

Highly Confidential G0000i02059253
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In all cases or only where they checked the box

on Feb 2008 1009AM Franck Chastagnol

franckc@google.com wrote

This enabled creation of claim in case the audio of

video uploaded by user would match audio of music video uploaded by UMG.

The risk is that lots of the music videos uploaded by UMG
may not have pub rights cleared and therefore

we would apply policy Block to all those matches.

But looking at the data it seems this is not the case and

most of the matches get RevShare policy.

Im confused though since the music videos have ISRC which

are different from CDs ISRC they are music video ISRC
and thought these would not be in our publisher rights

DB.

Yl-ling in case of match against YTB does the code

check the pub rights are cleared

Thanks

Franck

On Feb 2008 933 AM Kelsey LeBeau kelsey@youtube.com
wrote

My intention was to enable UMG to generate fingerprints

from UGC claims when they check the Claim Matching Video. What did

actually do

On Feb 2008 921 AM Jianliang Zhao

jlzhao@google.com wrote

fKelsey

From the didya browser it seems its Kelsey who made

change to UMO account on Jan29 Kelsey was it intended to enable AM YTB

match for UMO

10536580 ADMIN 99348841

CONTENT_OWNER ADMIN_CONTENT_OWNER_UPDATE
content_owner_ide January29 2008 0212 PM 110536580

10.1.2.31

Thanks

Jianliang

On Feb 12008 910AM Jianliang Zhao

lzhao@google.com wrote

Someone enabled AudibleMagicYTB DB match for UMG.

Highly Confidential G0000i02059254
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Not sure if its intended or by accident.

Jianliang

On Feb 2008 33 AM Franck Chastagnol

franckc@gooqle.com wrote

Hey guys

noticed that since Wed 1130 we started creating

lots of Audio claims for UMG from matches against YTB AM DB.

Before then we had no claims coming from YTB.

Only from AM DR.

Wednesday

http/Icyc

devi sbocorpgoogle.com8080/video_f ingerprintingjeport.jspy2008m1 d31h0ni 0audioi

Tuesday

http/icyc

dcvi sbo corp google com 8O8Oivideo_fingerprinting_report jsp7y2008m1 d30h0ni 0audioi

Did something change
Did we push new code as part of the mini-push on

Wednesday

Thanks

Franck

--

Kelsey LeBeau

YouTube Strategic Partner Manager

1000 Cherry Avenue Suite 200

San Bruno CA 94066

Pho

Fax

This email may be confidential or pnvileged If you

received this communication by mistake please dont forward it to anyone

else please erase all copies and attachments and please let me know that

it went to the wrong person. Thanks.

Z2Z
--
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Kelsey LeBeau

YouTube Strategic Partner Manager

1000 Cherry Avenue Suite 200

San Bruno CA 94066

Phon

Fax

This email may be confidential or privileged. If you

received this communication by mistake please dont forward it to anyone

else please erase all copies and attachments and please let me know that

it went to the wrong person. Thanks.

--
Kelsey LeBeau

YouTube Strategic Partner Manager

1000 Cherry Avenue Suite 200

San Bruno CA 94066

Phon

Fax

This email may be confidential or privileged. If you received this

communication by mistake please dont forward it to anyone else please

erase all copies and attachmenta and please let me know that it went to the

wrong person. Thanks.

--

Kelsey LeBeau

YouTube Strategic Partner Manager

901 Cherry Avenue

San Bruno CA 94066

Pho
Fax

This email may be confidential or privileged If you received this

communication by mistake please dont forward it to anyone else please

erase all copies and attachments and please let me know that it went to the

wrong person. Thanks.
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Kelsey LeBeau

YouTube Strategic Partner Manager

901 Cherry Avenue

San Bruno CA 94066

Pho

Fax

This email may be confidential or privileged It you reoeied this

communication by mistake please don forward it to anyone else please

erase all copies and attachments and please let me know that it went to the

wrong person. Thanks.
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T C1:"D(ivtd Kir:')g" <d_gkiii~ ~Jilbog!e;co.rn>. 
From; 'Tony U·<tGnylf@:googt~.com> 
Cc.:"Kyle Harrisorii!<kghanison@google.oom?,"$huehanSisnop· 
<$I1uehM~gQ~/e:.Cotn;;.., "VI-l;ii:!g.Su· <Yiljhg$w:~gQCgl$.¢P~. 'l<~lsey Le~u' <)(ef~ey'~yOlJtLlb~.coti'\>, 
'E;IlE?nS$iC!r'1~r' ":;:e.!IEin@990tJ1e-:cQn1.> '. 
Bce: 
Received PaJe: 
$Ubj~qt: 

.~Qoa-O~~t6.1;Q:03:a7 CMT 

. Ae: .M~?~t~l".qat?IQ9. Reqll1rem~rit$ 

Ref/Smed here' 
httP$i/1d~,google'.·9Qm/w.gqdg/e;.c:om/pOC?qo¢iq=Qg;rsjXj9~130t217~Wh$8Ih/=eh 

.OnFijI';l1S,200EHb;03 AM, Davio King <;cl!ikj~®:9-oqg~-CQrn~wrQt$; 

'> rf.1ank~f6r thl~-A few ~o.!J1n1errts.pe/cw· 
>' 
>' Oil Thu, F~b 14,2Q.O$l'lt lOA~ PM, Ky/~Haf{'isbi1 ~kghafrisbi1®,~pdgJe:GlJm?' 
:> wrote: . . 
::-
;;. >:/ wanted to clarify the· functionality we. discuss.ed today regardi ng)he 
;;. ? ~etaQ~t~ oo~r«i. /$ .tf:le loJIQWintJ {iG'Ourq.t~?... . 
» 
» 
;:,.> 
» 
» 
>.> 
:>;> 
» 
» 
>;> 
>.> 

i 
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0 
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--

Kyle Harrison

Product Management YouTube

Tony Li

Associate Technology Manager

Google Partner Solutions Organization

tonyli@google.com
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From: . ,Matthe.w Li~linatt1:l~ypuWba;(xmi] 
SQtrt:: Frjijay.,F@!1I~ty (}~.2007p:10 PM 
To: JimSchrempp 

i i Figueira Dec!. Tab 
250 

rJ 
C.C!'I)\!IvldK.ing'; 'LQu Kv.lte.!<';'~~ndK Cha$t~.MI~ 

Subj~ct:~eiSeparatEJ Yo:uTube. fingerprint 08 

~ 

i-

Ok,lnthat ~e :then.thoseremafuingfinge.r:prints:f()~th~"r.esti'{hopetVlly ~~Y.woti19 4efir\ethis an4 
·l1l?tj'9'$t .m~~.h,l.lll~4$ oftllQu~~ds;qf~l wo:uld p~ 'in¢.l~deili,Ditl:l¢''new da~:$etand h~ye P:QU¢y 
Brock. F'tQmaYouTuheperspecttve. wehQpelJMOneve;'$oesthetebut.lhey v:er.y well rni~t.· Wejust 
dOriftwantto be:t~ adefallllpolicy from :p2P otftom cOnfentthat ha$ i;lotyetbe~iJel¢edl;Jlrt is in 
~pipetw.e tQ be.cie~Right~owthati.~~ case:b,~::tuseUM:a, Y1. pri~Hs.h(irs.lj,aye .n~t be:en@le 
fQ·¢i¢arth¢ ~~ U~~~~A11 t~$:~ wodQ~g .ondQ~stbi$ as we speak~ 

Hi MIltt. 
<9reat, 
$0 with ·re~p-ecttothe igqofa bO$lrtesartile~J want tc).tle, reallyclearb.e.iween U$,Supp(i$e we: put 
~i$. proq!!lS in p1~~ Uf.4Ggive·$'u,$ bl!si(t~S~ItI~S for to_TOQO ti'CJ(jk$; Th~n t!'!ey~ell m~ ''O~, th~ 
Y-ol.lTubeFUtefOr all the.re.st Is'BloCk'~.f.lowwould I 'respond to that? .. 

. ..~. ~~arc:lSi 
·Jlm 

'This. message IS intended for the use of the, addressee,only 
. and mew ~tain'C9~I'lPaI fnftl~~On~lftfa~.,$e~re~ 
(lfA\ldibte M~g~c.I.JJ:iai,lthQrlZfld 1;Ise:pr· dJ$t;:!OsU~ is 
p(Qhibitect • 

4.122!2OQ-~ 

. From: Matthew· Uu [maflto:matthew@youtuhe;coQl] 
:Sent: fddaYl february02~2~7,3!31 PM 
TOtJlm.SC:hi'empp 
ce~ 'Oav{d·Klnt~i -'LQU KvlteJ<;.'franek Chastagnol' 
rS":b.f~Re: $e~raw YouTube fingerprint OS 

mlUn, 

. SO as I ~ i~y6u Ciltten'tlyhavehundreds. of thousands ofsoQgs 
~fingerpriIite.d fOr~4rec()td laJ;el. Tb,ey II;ll;Jels·wm ~~havt:'a d~fauIlpqlicy,fu 
manyeas.es,bk>~ {tor P4P"Yo:uTube., oth~$~~¢sJ. Wbatw¢ar~!:~~g.isfor­
you·toCre,ate ~.sepatat~referen¢¢$et. Titis,setwoUldoilly bepopula1ed.by , 
.finger,prints· where:.the conte~t pa$.er~ ~xplicit1ys¢tapQ1iey qp I:ln unij.VidlU)l 
ba$i~: 

H,.g~lyConfidentlal .. Outside COUl'ise.I.EyesOnly AM 00'463& 
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The rationale here is that UMG would like us to identit videos that have gone

through strict process of nghts clearances explicitly rev share or take down and

not content where that effort has not been made.

So as UMG clears content they will explicitly denote the revenueshare policy and

we will want to include this information in the new data set. There will of course be

tracks that cannot be cleared and they will explicitly denote the blocked policy

When we ping your servers to check our unknown fingerpnuts tius is the data set we

would like to access not the master set with hundreds of thousands.

Regarding V/MG we do not yet want to include them for production. The track

policy is temporary policy that they set no longer viable and we will want to them

to explicitly denote revenue share ore block for individual video items as well

Ideally we will go along with the same process with them and the other labels

believe speak for the entire time when say we are prepared to take on the small

charges if they are required to onboard these partners.

Ths
Matt

On Feb 2007 at 320 PM Jim Sehrempp wrote

Iii

few questions

doift know what this sentence means Your policy rules engine

should not be used to populate this databaseC

With the method below if content owner said the default for

YonTube is block all then we would put all of their fingerprints

into the database. Is this correct

We were/are ready to deploy WMG content do you want us to put

their fingerprints into production too think WMG has default

of track so this would mean that all the WMG fingerprints would

go into the database.

did say that it would be just the engineering charges to set

this up for 13MG assuming that UMGis easy to deal with and the

process is srnooth

If other labels join in this process then there might be similar

small charge to bring them on-board assuming they are ready to

go.
If label puts un-due burden on us then we will have to

charge you for this. Fm thihking p1 very bad case where the

label wants to start thzzy matching song titles for business

ruleIfthatsthecasethenitwouldnotbecheaptodoandit
would be bad idea.

4/9/7flflq

Highly Confidential Outside Counsel Eyes Only AM 004639
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Thu

Audible Magic Corporation

This message is intended for the use of the addressee only

and may contam confidential miormation and trade secrets

of Audible Magic Unauthonzed use or disclosure is

prohibited.

Original Message

From David King

Sent Friday February 02 2007 1046 AM
To Jim Schrempp Lou Kvitck

Cc Franck Chastagnol Matthew Liii

Subject Separate YouTube fingerprint 18

Hi Jim

Thanks for the call this morning. Ive talked with few people

here and wanted to confirm our decision. You had suggested that

for the price of the consulting time it would take to set up you
could build up Youlube specific database of reference

fingerprints.
This DB will be populated as our content partners

deliver exphcit track level pohcies and will start out entirely

empty until data is received. Our copy of the reference DB should

only include tracks with policies as communicated by labels. Your

policy rules engine should not be used to populate this database.

will start an email thread with you and our first partner 0MG
right after this. Please provide them direct guidance on how you

expect them to communicate the policy information keeping us on

copy of course. add Lou to the conversation just to add some

redundancy in the communication. Lou can keep you on copy with

UMG

Please call if you have any questions.

Regards

David King

cell

4122/2009

Highly Confidential Outside Counsel Eyes Only AM 004640
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Matthew Liii

Product Manager

matthew@youtube.com

4/22/2009

Highly Confidential Outside Counsel Eyes Only AM 004641
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Matthew Liu 
Product Manager 
_, maHhaw@you1ube.com 

412212009 
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T Ci:"K.el$aY. LE:IB~.~.!J" .c:kelsey@yOl.!tl,lp~,qqm> 
From: ~Yt';LingSr,l;o:yilingSl,;i.@google;com> 

Figlleira Dec!. Tab 
270 

Co: ·"Chris MaxcyJ(:<maXcy~@gQogle;·cPn1?!!"ChtistoP_her LaR06a" ;<;crarosa~'gQogle,oom>, 
"DavidG K[n.gu<~~t~@:gf;)Cigte;¢Or:n;>, ... .. 
aCC.: . . . 
ReGeivedDate: 2OiJ8:{)2"2910;37d2 GMT 
Subject: Fie; UMG1b enable WQ% AuOiQ. Claims 

On Fri, Feb 29, 2008; at 2:19· PM,KeJ~y;LeBeau «kelsey:@y.outube,com> wrote; 

>YHfng'· 
:> 
;:>< HappyJri9ay! AfeW'qJJtC~ it~m$: 

Redacted Pursuant to 

Protective Order at 

Request of Defendants 



Sorry the last update was from Lou saying he was checking on something.

just sent him an email back asking about status.

yi-ling

Thanks

Kelsey

--

Kelsey LeBeau

YouTube Strategic Partner Manager

901 Cherry Avenue

San Bruno CA 94066

Phon
Fac

This email may be confidential or privileged If you received this

communication by mistake please dont forward it to anyone else please

erase all copies and attachments and please let me know that it went to the

wrong person. Thanks.

Highly Confidential G0000i01998281
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To: 
From: 
Cc: 
Bee: 
Received Date: 
Subject: 

Hey David-

'David G King" <dgking@google.com> 
"Tracy Patrick Chan" <tracyc@youtube.com> 

2007-10-01 10:53:00 GMT 
CYC & Reporting Question 

The BD team is looking to actively get licensing deals from partners without 
a CYC obligation. If partners do indeed want to licence but not sign up for 
CYC, will that preclude them from getting the CYC reporting (both web and 
xml)? To be more precise, can we allow them to get access to the eye 
reporting too s, ut not tee aim too . e D team IS worn t at 
partners want the reporting of the eye tool, but if they are not actively 
signed up for eye, they could use the eye tool to find potentially 
infrin in content and sue us. Please let me know es eciall if the 
scenario would require duplicate reporting efforts outside of eYe)! 

Thanks, 
Tracy 

'If you received this communication by mistake, please don't forward it to 
anyone else (it may contain confidential or privileged information), please 
erase all copies of it, including all attachments, and please let the sender 
know it went to the wrong person. Thanks.' 

Highly Confidentia1 
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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

THE FOOTBALL ASSOCIATION

PREMIER LEAGUE LIMITED AND
Figueir Deci. Thb

BOURNE CO. ET AL. ON BEHALF
303

OF THEMSELVES AND ALL OTHERS

SIMILARLY SITUATED

PLAINTIFFS

vs. 07 CIV. 3582LLS

YOUTUBE INC. YOUTUBE LLC

AND GOOGLE INC.

10 DEFENDANTS.

11 _________________________________

12 VIACOM INTERNATIONAL INC.

COMEDY PARTNERS COUNTRY MUSIC

13 TELEVISION INC. PARAMOUNT

PICTURES CORPORATION AND

14 BLACK ENTERTAINMENT

TELEVISION LLC
15

PLAINTIFFS

16 vs. 07 CIV. 2103 LLS

17 YOUTUBE INC. YOUTUBE LLC

AND GOOGLE INC.
18

DEFENDANTS.

19 ___________________________________

VIDEOTAPED DEPOSITION OF JIM PATTERSON

20 FRIDAY DECEMBER 18 2009

SAN FRANCISCO CALIFORNIA

21 Job No. 18411

22

23

24

25
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12/16/2009 Patterson Jim

to look at the document

A. Yea.

Q. Doea the email marked as Patterson

Exhibit help clarify for you whether Patterson

Exhibit is August 1st or January 8th

MS. REES Objection lacks foundation.

THE WITNESS It suggests one

interpretation of that date or the other.

MR. PLATZER Q. Does the document

10 marked as Patterson Exhibit refresh your

11 recollection as to the timeline as to when YouTubes

12 mobile website launched.

13 A. Yes.

14 Q. What --

15 A. It reflects my understanding but not my

16 direct recollection since wasnt there.

17 Q. Thats fair. What does it what

18 understanding does it refresh for you

19 A. It suggests that we launched our mobile

20 website or version of our mobile website on March

21 in March late March 2007.

22 Q. And at the point in time when YouTube

23 launched its mobile website was the entire catalog

24 of YouTube videos available through the mobile

25 website

54
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12/16/2009 Patterson Jim

A. When we launched very early primitive

version of our website the entire catalog was not

available. Im not sure here when Dwipal is talking

about launching the website if he was talking about

that early primitive manual version of the website

or if hes talking about an automated fullfeatured

full catalog version of the website.

Q. Youve used the term manual and automatic

to refer to the loulube website. Id like to just

10 ask you what you mean by those. Lets start off

11 with manual.

12 A. Okay.

13 Q. You talked about manual version of the

14 website. What do you mean by that term

15 A. believe the history of it of our web

16 syndication is that the in the very very early

17 days we manually selected small number of videos

18 to syndicate to for example Verizon which we

19 talked about. And then believe the progression

20 from there was we instead of delivering those

21 videos to Verizon we made that same small number of

22 videos available on web page that could be

23 accessed by mobile device. And then over time we

24 automated that and made all or nearly all of the

25 video catalog available on that web page for mobile

55
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12/16/2009 Patterson Jim

devices.

Q. Okay. And when you say you made the

videos available on the web page for mobile devices

that means you transcoded it into the appropriate

format and then posted copy of the access to the

mobile website

A. Once we transcoded the video into format

suitable for

THE COURT REPORTER Im sorry. We

10 transcoded

11 THE WITNESS The video into format

12 suitable for delivery to mobile devices.

13 MR. PLATZER Q. So initially the videos

14 that were transcoded into format suitable for

15 mobile devices were selected by YouTube employees

16 manually

17 A. Thats my understanding.

18 Q. And at some point in time the process was

19 automated so that the entire catalog was made

20 available in that manner

21 A. All or nearly all yes.

22 Q. About when did that switch happen from

23 videos that were selected manually to an automated

24 process

25 A. dont know authoritatively but

56
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12/16/2009 Patterson Jim

believe it was late 2007.

Q. Youve used the term automated to describe

the process that was put into place after the manual

selection. Can you explain what you mean by

automated

MS. REES Objection outside the scope to

the extent youre asking for technical details but

again you can answer to your understanding.

THE WITNESS When partner provides or

10 user provides video to YouTube that video needs

11 to be stored by us in combination of bits and in

12 order to deliver the YouTube service to make the

13 YouTube service available to number of different

14 devices and over different Internet connection

15 speeds we transcode the video into multiple

16 formats. And we do that automatically for each

17 video.

18 Q. Okay. So at some point in time YouTube

19 began automatically transcoding every video that was

20 uploaded to the louTube service into format that

21 was appropriate to be accessed by wireless device

22 A. All or nearly all yes.

23 Q. What about videos that were uploaded by

24 users before YouTube began automatically transcoding

25 all or nearly all uploaded videos into format that

57
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12/16/2009 Patterson Jim

was appropriate for wireless devices Did YouTube

go back and transcode those as well

A. imagine -- my understanding is that now

we are transcoding all or nearly all of the videos

that have been uploaded to YouTube into multiple

formats. So believe the answer is yes.

Q. Just to be clear Im not asking about

what happens when user uploads video.

A. Yes.

10 Q. Im asking what happened to videos

11 A. Yes.

12 Q. that users had previously uploaded.

13 Youlube went back and transcoded those

14 A. That is my understanding.

15 Q. Okay. And the users who uploaded those

16 videos didnt prompt YouTube to do that

17 MS. REES Objection calls for

18 speculation vague.

19 THE WITNESS My understanding is that

20 they were presented with user interface that gave

21 them the ability to choose whether or not it would

22 also be available on mobile devices. So its

23 reasonable that they would have understood that that

24 would be happening.

25 Q. Okay. But that interface that was

58
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T(): ··F.tglnck·C~stagn:of· 4¢h~ftgnbl@!yo~ube:com? 

From; ~Matthew Liu'<matt o:ut()beJ:,om:>. 

Figueira Decl. Tab 

311 

Ce.: ·~Z:heng Ut,l.q;liu,®,yo.u: be;com>;·Yi~Ling :6u,r :<:;yUingsu@YOLttLlbe;(;orB\?', 'Frey Watd" 
<:fr:e~ybLitLjbe;c~;n:l'1;>, "HPt:1gGi!i'~!1g@ydu~Ube,¢:otn> . . . .. .... ______ .. 
Seo: . 
ReGeivedDate: 2006:-:12:,jJH~3.:44:00 GMT 
Subject: Re: 1iv.e.~Y15 ptGdUdtquestioos, 

Sorry; l meadtC¥C:formusic:partners:on, CB$WHI probably, not be 
$t.UpIP,~!'lCi~:.t6Gtaiitlth~ii: oWH yii::f€lQ irtJhe. pVAwh!3rl;~$ UMG: mig~ 
ol~im$qm~thing ft\8t ~. put 'Llp..Wilh·~j9. It j~nqt ~ super high 
priorityltem, 

QHPEi¢ re"2Qo&,,a;t:a:3!;i. PiVI,FrilnGk.Chastqgr'lOI wrotfj: 

>- [CCIr1g hOrlQ .on this.e.mail as if we .deciide to change thenamfng of 
~ih~ Traok-J:iOlicy that WiIl.Pe wp'rk for hhti] . 
::> 
:> M!iU; I'mffnewitchcihanging the n~ming; m~ybe:ohat with Hichiilrr;l! 
;:> Ma* to see jf theyhave:anyopinJon," . . 
> 
> ¥:a..tt: {qr ql;Je{;t1Qn 3.,'Y04~iqybU.th!tikW~$f'lOLilq dQthi~~$$pQ1l 
> Ciswe tum eye 'on, bUI'CYCisgoingt.o be'furned ontor JiVe-v15, ... 
:>,cari you (:iarify?l IflinkWe tTiaYripf hElv:~.U.m~,:tObJJ[ld thj~,.·So 
;:. pnJess itl.$t6p pn':qitty,:i ~ult! PL.rt fhiSa:$2 Iive-'V1.6 item., 
>-
>'than'ksi 
>ff$.®k:· 
;::. 
>.qh Dec.ig,.~o.o.a;:~12:43 PM. Mr;J.tthew Uuwrnte: 
.;::. 

;>>. RigiJt nqWw~~:r$ t(j'I(lQ lqWQr:I(Wlt:h a moqel where. mere. WilJr:1Q 
>~Iprige!rt;r~~\!e~tq.w a:r1d no ri?trq-~ctiv.ep~ments. C.htis'~h~ 
>:>.Zahavahare ~gotlatinghard torthlsnew·modeL H'sa littl.e 
;>;:. hard tQ say. What the fina! bU$tl1~~ requife.menf$:are atlO we iiiay 
>? ./1ay~ t:o k~~p t~ ~r.ac\( oh!:Y QrltiQJ1,bJJth<:?p~tJ"y·WE.\ WilihOfneet.f 
r>.j~: 
» 
~>$prry . .l kf)bW, t~t is,$. wlsl}y"wasny arlSW$f, 
~;::. 

»()n DeG 1'$:, 2006,~t2:S8PM, :Z~f\Q'Liuwroter 
>>1: 
;»>Hi ,:Fr:~f1Ck' at\d M.~tt 

;>::>?' 
»>Zheng 
;>>.> 
»> 
;>:>.;;'On D$i 1$;200(5, .~tU ;t6'AM, Franck Chastagnp! wrQte: 

Redacted Pursuant to 

Protective Order at 

Request of Defendants 



hi matt

could you answer asap the questions listed at

https//trac.sj l.youtube.coriiltrac/wiki/UNCLE LiveVi

everybody will be 000 between christmas and new year.

so we have to flesh out everything this week.

thanks

ranck

Matthew Liu

Product Manager

matthew@youtube.com

Highly Confidential G0000i01676505
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To: 
<dgking@google.oorn:>· 
From: 
Cc: aee; 
Received Date: 
.SubjeCt: 

"YiJingsu@google..com" <yil1ngsu@.google.com>:,'dgking@·google.:oom' 

'dgking'@.google. com" <dQk:jI1Q~:goO€JIe.Qorn;>· 

.2007 ~04-b32.3; 1 9;49: GMT 
eye Ml$iC SqppOrt 

I've Shareoa 'dooument wfthyou·caHed "eYe Music Support": 

Redacted Pursuant to 

Protective Order at 

Request of Defendants 
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http://wrjtely . .corp.google;cDm/D~?jd;;::cd5qwbn4_3cwiV46 Wsnotanattachf!lent -- it's st.ored online. at Google 
D()cs 8i Spreadsheets, To open ~hfs Qocument,. JUst cliCk tne linK above: --- A few notes that can P()tnt YOu In the 
rignt.directton I'lt' &i:oPl:>y. 
Ihtrooucliori 
Th~ tMer.n~fOrth$ V, H3 .teJ$~$fil i.$ me~fil9 OYCvyqtJ(ro( rtiLJsl~ p'atih~r$.hip~; La.Qel~iilr~ tliflfiinQ: qUiet petfel1qe; 
and we just added two music pubtisher deals last week. 

Managing Data From Music Publishers 
The first step in: mahlll(Jing. relationships With rnusic publiShers IS to: import their catalo/J Information. This 
ini'orm~lonwill comeboth.direcitfy trom mU$icp~bii$hera, a!1C;j 'from record labeil;l~We$hoQid Q.flow input$fr.om 
as many·SQUrces as possible as more data wllIempowe.rus to figur.e auf licensestatv$,. and to priQritize deal 
Tr~ws, 

:$fTP Prop 80x 
Extend our drQpbox capabilities to anow othertypes.of upload besides:commercral videos. First priority is 
upload .Cif mEi\adata fif~ without. ilttached media fJles, Next ~fio.rity is SupPJ!irt tor uplOild. of r~ferMce miliaria! to 
:b.ui(d our fingerprint dataoos.e whtch·shPulCf nQ~be published ~o ~he live :$1te,Rei'ere.nee material wiliinolude bp1h 
videos and music files; 

Partners to Launch 
We :e~ecf to Sign two. muSic. publiSher deals in the next Week, With :EMr PiJbnshil'lg~atid. 'donyJA'TV. IVa also had 
pr:eflminarydiscus$ions;wlth aMG: pt,JbflShiilg but we are.stilf in negotiations, Technical GQntaqs at ·thE?$e 

CWR .. 
All ihre~ ·of th~ m1J~c-p1,Jqji~rs l'v~.$pokfj3n to $of~r haye sal<;1 they w~nt to communioot~ t~rrC~E!llag 
iiifbrmafiori to us uSing.tMe: CWR '$tandat'd th¢y already U$9 for messaging to tMeirriiduSt.rypartriets. JeffSn'larr 
:fi'Qm $bnysetit us·~ :sampl$ ffte. that'W$ca.r:1worKfI'titTI,$f:iq ~ stanq~rq i$Bi'l1pty doqumet1tedbri the 
standard's website httPJ/www.commonworksregfstranon.coml. There isa ten Qfdocumentation on this Site; sol 
ha¥~ PQS\so th$.ih~e tlOCuiii~nj:S r was told to fQcu$ on, They" a~ avE;iitable at 
.htlp:/fwikLcorp. google.comltwikilbinfview/MairVYT _Copyright .. 

t4,Jbli~~$ typioaily post CWR UPd:~te$::to fheirFTP $ites on :a monihiy ~$fS,. $;nd $end oqt notlfic~tiomemail$ to 
all1heir. partners-who then harvesHhefifes. Their patinerstypicalfy include the PRO'.$. and record labels, We 
can prbb~Qo/ 9~t sot'ri.$ it:it~ntgen¢e on ii9W to h$.nd1ethi;l$e d~ta imports from the re¢:orq label$w$ INptk with, 

Data Mat(lliing 
We will gather data.from as many sources·as possible. To take action on this data, we must cumulate all of this 
information: arOund .a .Single.-dsta:el1tity which we can attach to our vid.eos. All of these .. things. come together to 
GtE;!atean actrqnable. ifC$ri$$. For musIc coNant, We need the fC)]Jowil1g '1nf'C)rm.a~lon before 'i\le C<;lD oonsicter o!)r 
tfeense;complete: . 
ScUM ~¢6rdfhg.license fr.6ml.abEji 



Composition licenses from publishers totalling 100%
For music labels license can only be considered complete if it includes an SAC We should have partner

level setting that can specify select metadata as requirement before license can be conSdered complete.

Catalog View in CYC

EqDose partner catalog infoimation in CYC allowing them to connect to their previously uploaded data instead

of expecting them to type in claim metadata whenever they find UGC video they want to claim.

Fingerprint Match Review Queue

Many partners have said they want to review the results of fingerprint matches to decide what policy to take

This would entail porting the match review queue from admin to CYC

Note please sign in to this document with the same email address used to invite you If you want to use

different email address just reply to this message and let me know

Highly Confidential G0000i015l7878
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

----------------------------------- X 
THE FOOTBALL ASSOCIATION PREMIER 
LEAGUE LIMITED, BOURNE CO. (together 
with its affiliate MURBO MUSIC PUBLISHING, : 
INC.), CHERRY LANE MUSIC PUBLISHING 
COMPANY, INC., CAL IV ENTERTAINMENT 
LLC, ROBERT TUR d/b/a LOS ANGELES 
NEWS SERVICE, NA nONAL MUSIC 
PUBLISHERS' ASSOCIATION, THE 
RODGERS & HAMMERSTEIN 
ORGANIZA nON, STAGE THREE MUSIC 
(US), INC., EDWARD B. MARKS MUSIC 
COMPANY, FREDDY BIENSTOCK MUSIC 
COMPANY d/b/a BIENSTOCK PUBLISHING 
COMPANY, ALLEY MUSIC CORPORA nON, 
X-RA Y DOG MUSIC, INC., FEDERATION 
FRAN<;AISE DE TENNIS, THE MUSIC FORCE: 
MEDIA GROUP LLC, THE MUSIC FORCE 
LLC, and SIN-DROME RECORDS, LTD. on 
behalf of themselves and all others similarly 
situated, 

Plaintiffs, 

v. 

YOUTUBE, INC., YOUTUBE, LLC and 
GOOGLE, INC., 

Defendants. 
----------------------------------- X 

07 Civ. 3582 (LLS) 
(related case no. 07 Civ. 2103 (LLS), 
the" Viacom action") 

ECFCASE 

NOTICE OF APPEAL 

;:.:: ;~) 

:-< 

PLEASE TAKE NOTICE THAT plaintiffs The Football Association Premier League 

Limited, Bourne Co. (together with its affiliate Murbo Music Publishing, Inc.), Cherry Lane 

Music Publishing Company, Inc., Cal IV Entertainment LLC, National Music Publishers' 

Association, The Rodgers & Hammerstein Organization, Stage Three Music (US), Inc., Edward 

B. Marks Music Company, Freddy Bienstock Music Company d/b/a Bienstock Publishing 
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Company, Alley Music Corporation, X-Ray Dog Music, Inc., Federation Franyaise De Tennis, 

The Music Force Media Group LLC, The Music Force LLC, and Sin-Drome Records, Ltd. 

hereby appeal to the United States Court of Appeals for the Second Circuit from the final 

judgment entering judgment for defendants and against plaintiffs on all of plaintiffs' claims, 

dated August 9,2010 and entered on August 10,2010, and from each and every part of that 

judgment and from each order or paper subsumed within that judgment as well as all antecedent 

interlocutory orders entered in this case, including, but not limited to, the court's opinion and 

order dated June 23, 2010 granting defendants' motion for summary judgment that they qualify 

for the protection of 17 U.S.C. § 512(c) against all of plaintiffs' claims for direct and secondary 

copyright infringement, and denying plaintiffs' motion for partial summary judgment against 

defendants' defense under 17 U.S.C. § 512(c). 

Dated: New York, New York 
August 12,2010 

Respectfully submitted, 

2 

U~~ 
Charles S. Sims 7 
William M. Hart 
Noah Siskind Gitterman 
PROSKAUER ROSE LLP 
1585 Broadway 
New York, NY 10036 
Telephone: (212) 969-3000 
Email: csims@proskauer.com 
-and-
Max W. Berger 
John C. Browne 
BERNSTEIN LITOWITZ BERGER & 
GROSSMANN LLP 
1285 Avenue of the Americas 
New York, NY 10019 
Telephone: (212) 554-1400 
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3 

Email: johnb@blbglaw.com 
Attorneys For The Football Association 
Premier League Limited, Bourne Co., Murbo 
Music Publishing, Inc., Cherry Lane Music 
Publishing Company, Inc., X-Ray Dog Music, 
Inc., and Federation Fram;aise de Tennis and 
Proposed Class Counsel For The Prospective 
Class 

Louis M. Solomon 
Hal S. Shaftel 
CADWALADER, WICKERSHAM & TAFT, 
LLP 
One World Financial Center 
New York, NY 10281 
Telephone: (212) 504-6680 
louis.solomon@cwt.com 
Attorneys For The Football Association 
Premier League Limited 

Daniel Girard 
Christina Connolly Sharp 
GIRARD GIBBS LLP 
601 California Street, 14th Floor 
San Francisco, CA 94108 
-and-
David Garrison 
BARRETT JOHNSTON & PARSLEY 
217 Second Avenue North 
Nashville, TN 37201 
-and-
Kevin Doherty 
BURR & FORMAN LLP 
700 Two American Center 
3102 West End Avenue 
Nashville, TN 37203 
Attorneys for Cal IV Entertainment LLC 

Jacqueline C. Charlesworth 
James E. Hough 
MORRISON & FOERSTER 
1290 Avenue of the Americas 
New York, New York 10104 
Phone (212) 468-8158 
Facsimile (212) 468-7900 
-and-
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4 

David S. Stellings 
Annika K. Martin 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
250 Hudson Street, 8th Floor 
New York, NY 10017-2024 
Tel. (212) 355-9500 
Fax. (212) 355-9592 
Attorneys for the National Music Publishers' 
Association, Rodgers & Hammerstein 
Organization, Stage Three Music (US), Inc., 
Edward B. Marks Music Company, Freddy 
Bienstock Music Company d/b/a Bienstock 
Publishing Company, and Alley Music 
Corporation 

Christopher Lovell 
Christopher M. McGrath 
LOVELL STEWART HALEBIAN LLP 
61 Broadway, Suite 501 
New York, New York 10110 
Telephone: (212) 608-1900 
Facsimile: (212) 719-4677 
-and-
Jeffrey L. Graubart 
LAW OFFICES OF JEFFREY L. 
GRAUBART 
350 West Colorado Boulevard, Suite 200 
Pasadena, California 91105-1855 
Telephone: (626) 304-2800 
Facsimile: (626) 304-2807 
-and-
Steve D'Onofrio 
5335 Wisconsin Avenue, N.W. Suite 950 
Washington, D.C. 20015 
Telephone: (202) 686-2872 
Facsimile: (202) 686-2875 
Attorneys for The Music Force Media Group 
LLC, The Music Force LLC, and Sin-Drome 
Records, Ltd. 
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TO: 

Andrew H. Schapiro, Esq. 
A. John P. Mancini, Esq. 
Matthew D. Ingber, Esq. 
MA YER BROWN LLP 
1675 Broadway 
New York, NY 10019-5820 
Telephone (212) 506 2500 
Facsimile (212) 262 1910 

David H. Kramer, Esq. 
Michael H Rubin, Esq. 
Bart E. Volkmer, Esq. 
WILSON SONSINI GOODRICH & ROSATI 
650 Page Mill Road 
Palo Alto, CA 94304 
Telephone (650) 493 9300 
Facsimile (650) 493-6811 

Attorneys for Defendants 




