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ii 

LEGEND 

 Pursuant to Local Rule 56.1, Viacom Plaintiffs submit the following Reply to 

Defendants’ Counterstatement to Viacom’s Statement of Undisputed Facts in Support of 

Viacom’s Motion for Partial Summary Judgment on Liability and Inapplicability of the Digital 

Millennium Copyright Act Safe Harbor Defense.  This Reply Counterstatement consists of a 

three-column table.  The left column contains the undisputed facts and evidentiary support, as 

listed by paragraph number in Viacom’s Statement of Undisputed Facts.  That column omits 

some parenthetical material for brevity.   The middle column contains Defendants’ response to 

each undisputed fact, as contained in Defendants’ Counterstatement.  The right column contains 

Viacom’s reply to Defendants’ response to each undisputed fact. 

 Defendants’ Counterstatement contains a number of meritless evidentiary objections, and 

cross-references Defendants’ Motion to Strike.  The Court has already denied that Motion in its 

entirety.  To the extent that Defendants’ evidentiary objections retain any relevance, they are 

briefly addressed, where appropriate, in Viacom’s Reply Memorandum or herein. 

 As used herein: 

 “Viacom Opening Mem.” refers to Viacom’s Memorandum of Law in Support of 

Viacom’s Motion for Partial Summary Judgment on Liability and Inapplicability of the Digital 

Millennium Copyright Act Safe Harbor Defense, filed under seal March 5, 2010. 

 “Viacom Opp. Mem.” refers to Viacom’s Memorandum of Law in Opposition to 

Defendants’ Motion for Summary Judgment, filed under seal April 30, 2010.  

 “Viacom Reply Mem.” refers to Viacom’s Reply Memorandum of Law in Support of 

Viacom’s Motion for Partial Summary Judgment, filed herewith. 

 “Viacom SUF” refers to Viacom’s Statement of Undisputed Facts in Support of Its 
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iii 
 

Motion for Partial Summary Judgment, filed under seal March 5, 2010.  Citations to the “Viacom 

SUF” incorporate by reference any exhibit cited therein. 

 “Viacom CSUF” refers to Viacom’s Counter-Statement in Response to Defendants’ 

Local Rule 56.1 Statement in Support of Defendants’ Motion for Summary Judgment, filed 

under seal April 30, 2010. 

 “Viacom SCSUF” refers to Viacom’s Supplemental Counter-Statement in Response to 

Facts Asserted in Defendants’ Motion for Summary Judgment Memorandum of Law But 

Omitted From Defendants’ Local Rule 56.1 Statement, filed under seal April 30, 2010. 

 “Viacom Reply Evid. Obj.” refers to Viacom’s Evidentiary Objections to Portions of 

Declarations Submitted in Support of Defendants’ Opposition to Viacom’s Motion for Partial 

Summary Judgment, filed herewith. 

 “Defs. Opening Mem.” refers to Defendants’ Opening Memorandum in Support of its 

Motion for Partial Summary Judgment, filed under seal March 5, 2010. 

 “Defs. CVSUF” refers to Defendants’ Counterstatement to Viacom’s Statement of 

Undisputed Facts in Support of Its Motion for Partial Summary Judgment, filed under seal April 

30, 2010. 

 “Hohengarten Decl.” refers to the Declaration of William M. Hohengarten, filed under 

seal March 5, 2010, in support of Viacom’s Motion for Summary Judgment. 

 “Solow Decl.” refers to the declaration of Warren Solow, filed under seal March 5, 2010, 

in support of Viacom’s Motion for Summary Judgment. 

 “Kohlmann Decl.” refers to the Declaration of Susan J. Kohlmann, filed under 

seal April 30, 2010, in support of Viacom’s Opposition to Defendants’ Motion for Summary 

Judgment. 
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iv 
 

 “Wilkens Opp. Decl.” refers to the Declaration of Scott B. Wilkens, filed under 

seal April 30, 2010, in support of Viacom’s Opposition to Defendants’ Motion for Summary 

Judgment. 

 “Wilkens Reply Decl.” refers to the Declaration of Scott B. Wilkens, filed herewith. 

 Other documents cited in Viacom’s Statement of Undisputed Facts or Defendants’ 

Response to Viacom’s Statement of Undisputed Facts are abbreviated in the same manner as in 

those filings. 

 Exhibits to any declaration are indicated as “[Declarant Name] Ex.” followed by the 

exhibit number.  Citations to paragraphs in any declaration or the Viacom SUF incorporate by 

reference any exhibit cited therein.
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 m
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d
d
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ra
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 c
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 C
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 c
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D
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 m
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 o
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