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Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and Rules 26.3 and 

33.3 of the Local Civil Rules, defendants YouTube, Inc., YouTube, LLC and Google Inc. 

(collectively, ''YouTube'') by its attorneys, hereby responds and objects to Plaintiffs' First Set of 

Interrogatories as follows: 

DEFINITION 

All definitions and rules of instructions set forth in Federal Rules of Civil Procedure 26 

and 34, and the Unifonn Definitions set forth in Local Civil Rules 26.3(c) and (d) shall apply 

herein, as well as the following additional definition: 

1. "Plaintiffs" means, collectively all plaintiffs in this action and in the Viacom 

Action. 

GENERAL OBJECTIONS 

A. YouTuhe objects to each interrogatory, definition, and instruction contained in the 

Interrogatories to the extent that any interrogatory, definition, or instruction purports to impose 

obligations greater than those imposed by the Federal Rules of Civil Procedure and/or any 

applicable Local Rules for the Southern District of New York. 

B. YouTube objects to each interrogatory to the extent that it is duplicative of 

Plaintiffs' document requests. 

C. YouTube's response to any interrogatory is not an admission or acknowledgement 

that such interrogatory calls for infonnation that is relevant to the subject matter of this action, 

and it is without prejudice to YouTube's right to contend at trial or in any other or subsequent 

proceeding in this action that such response is inadmissible, irrelevant, and/or not the proper 

basis for discovery. 

** HIGHLY CONFIDENTIAL ** 
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D. Y ouTube objects to each interrogatory to the extent that it seeks infonnation that 

neither is relevant to the claims or defenses in this action nor reasonably calculated to lead to the 

discovery of admissible evidence. 

E. Y ouTube objects to each interrogatory, definition, and instruction contained in the 

Interrogatories to the extent that any interrogatory, definition, or instruction contains inaccurate, 

incomplete, or misleading descriptions of facts, persons, or events underlying this litigation. 

F. YouTube objects to each interrogatory to the extent that it calls for the production 

of material protected from discovery by the attorney-client or attorney work-product privileges, 

or any other applicable evidentiary privilege. Y ouTube does not waive, and does not intend to 

waive, its attorney-client or work-product privileges in its response to these Interrogatories. To 

the extent that any privileged infonnation is provided inadvertently, YouTube reserves (i) its 

privileges with respect to such infonnation; (ii) its right to object to the use of such information; 

and (iii) its right to object to the admissibility of such information. 

G. YouTube objects to each interrogatory to the extent that it calls for the production 

of infonnation in the possession, custody, or control of persons or entities other than YouTube. 

Y ouTube has produced and will produce only documents and infonnation in its possession, 

custody, or control. 

H. YouTube objects to each interrogatory to the extent that it seeks cumulative or 

duplicative infonnation. 

I. YouTube objects to each interrogatory to the extent that it is overbroad, unduly 

burdensome, vague, ambiguous, or oppressive. 

J. YouTube reserves the right to rely, at the time of trial or in other proceedings in 

this action, upon evidence in addition to that provided in the responses to the Interrogatories 

** HIGHLY CONFIDENTIAL ** 
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regardless of whether, inter alia, any evidence is newly discovered or is currently in existence. 

Y ouTube is continuing its investigation, and the information provided is true and correct to 

YouTube's best knowledge at this particular time, but it is subject to correction and modification 

as new facts are discovered. To the extent that YouTube does discover additional infonnation 

responsive to the Interrogatories, discovers that any response herein is incorrect, or discovers 

infonnation that would make any of the responses herein incorrect, YouTube will supplement or 

amend those responses pursuant to Rules 26(e) and 33. 

K. Y ouTube further objects to each interrogatory to the extent that is exceeds the 

pennissible scope of discovery under Local Rule 33.3(b) (as interpreted by Plaintiffs in their 

responses to YouTube's interrogatories) in that it is not a "more practical method of obtaining 

the infonnation sought than a request for production or a deposition," and that it seeks 

infonnation other than (i) names of witnesses with knowledge of information relevant to the 

subject matter of the action, (ii) the computation of each category of damage alleged, and (iii) the 

existence, custodian, location and general description of relevant documents. 

L. Y ouTube objects to all of the interrogatories on the ground that they seek 

infonnation that: (i) is equally known andlor accessible to Plaintiffs; (ii) may not exist; or (iii) is 

not retrievable. 

M. The foregoing general objections shall be considered as made, to the extent 

applicable, in response to each of the interrogatories, as if the objections were fully set forth in 

each response. 

SPECIFIC RESPONSES AND OBJECTIONS 

INTERROGATORY NO.1 (SET 1): 

Identify each Video Clip that was both (i) removed from the Y ouTube Website on the 

grounds, in whole or in part, that it infringed copyright or was uploaded without the 

** IDGHLY CONFIDENTIAL ** 



Case 1:07-cv-02103-LLS   Document 225-8    Filed 03/18/10   Page 5 of 14

SJA-749

authorization of the owner of content, or on the grounds, in whole or in part, that it was 

suspected to have infringed copyright or was uploaded without the authorization of the owner of 

content; and (ii) removed prior to or without the receipt of a Take Down Complaint concerning 

the presence of the Video Clip at a particular URL. 

RESPONSE TO INTERROGATORY NO.1 (SET 1): 

YouTube objects to this interrogatory as unduly burdensome. There are many millions of 

clips, out of the tens of millions that have been uploaded to the Y ouTube service, that have been 

removed from the Y ouTube service over the years. These removals have been effected utilizing 

numerous different processes, and have involved a host of different people making 

individualized determinations in particularized circumstances. YouTube has no means to 

identify all of the clips removed under the specific conditions Plaintiffs have identified for 

YouTube, much less to collect the various categories of additional information sought, to the 

extent it even exists, for all ofthem. The request is oppressive. 

YouTube further objects to the interrogatory on the grounds that it is overbroad because 

of the sheer volume of clips for which information is sought, the demand for multiple categories 

of detailed information for each of those millions of clips, and the fact that the overwhelming 

majority of removed clips are not those that Plaintiffs have identified as being at issue in this 

case. The interrogatory seeks information that is neither relevant nor reasonably calculated to 

lead to the discovery of admissible evidence. 

Plaintiffs' interrogatory is also vague and ambiguous, particularly in light of the multiple 

defined terms (and subparts within the defined terms) that it incorporates. The interrogatory is 

also impermissibly compound, relying on mUlti-part definitions and conjunctions to pose 

interrogatory upon interrogatory in this request. 

** HIGHLY CONFIDENTIAL ** 
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Subject to, and without waiving the foregoing or its General Objections, YouTube 

responds: 

In an effort to assist copyright holders in protecting their content online, (1) Y ouTube 

removed or restricted access to material on the Y ouTube service at least in part based on 

considerations of copyright, notably without regard to whether or not such material actually 

contained content that was authorized by a putative copyright holder to have been present on the 

service; and (2) removed or restricted access to such material without regard to YouTube's 

receipt of (i) a notice sent to YouTube under Section 512(c)(3) of the Digital Millennium 

Copyright Act, or (ii) other communication from a putative copyright holder contending that 

content at the particular URL for the material infringed its copyright. Discovery that Y ouTube 

has already provided reveals considerable evidence of such activity, although in many cases the 

evidence of removal or restricted access does not necessarily reference specific material by URL. 

As a result, and given the massive burden involved, YouTube cannot practicably identify the 

"Video Clips" that were ultimately removed or restricted in a given instance that might be 

responsive to this interrogatory. 

Further, as noted in YouTube's objections, given the frequency with which YouTube has 

effected these removals or restrictions on behalf of content owners and the nature of the data in 

Y ouTube' s possession regarding this practice, it is impossible to compile a complete list of the 

clips satisfying these conditions, let alone the additional detail that Plaintiffs' demand for those 

clips, assuming such information even exists. Nevertheless, the data contains a non-exhaustive 

list of URLs for more than thirteen million video clips (being produced concurrently herewith as 

at Bates No. GOO-ROGDATA 001) that, to the best of its current knowledge, (1) YouTube 

removed or restricted access to on the YouTube service at least in part based on considerations of 
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copyright, notably without regard to whether such clips actually contained content that was not 

authorized by a putative copyright holder to have been present on the service; and (2) removed or 

restricted access to such clips without regard to YouTube's receipt of (i) a notice sent to 

YouTube under Section 512(c)(3) of the Digital Millennium Copyright Action, or (ii) other 

communication from a putative copyright holder contending that content at the particular URL 

for the clip infringed its copyright. The CD also contains the dates on which those clips were 

removed or restricted, where available. Despite the parties' agreement to limit fact discovery to 

January 1, 2008 in all but agreed-upon cases, YouTube has voluntarily detennined to produce 

this information current as ofJune 5, 2009. 

INTERROGATORY NO.2 (SET 1l: 

Identify each Video Clip that has ever been flagged (i.e., marked) by users of the 

YouTube Website as infringing or otherwise violating copyright laws using the Flag as 

Inappropriate Feature on the YouTube Website (including all versions of that feature that have 

ever appeared on the YouTube Website), and state whether or not the Video Clip was removed 

by You in response to the flag. 

RESPONSE TO INTERROGATORY NO.2 (SET 1): 

YouTube objects to this interrogatory as vague and ambiguous for multiple reasons, 

including the defined terms that it incorporates (such as the term "Flag as Inappropriate Feature" 

which is defined in multiple ways and includes reference to a non-functional URL), and its 

failure to define the term ''user.'' The interrogatory also includes statements that lack foundation 

and contain embedded legal conclusions. In particular, YouTube does not know how a user 

would know whether a clip on the service is "infringing or otherwise violating copyright laws," 

and does not agree that a hypothetical user would be in a position to make such a representation. 
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Y ouTube also objects to the request as overbroad to the extent it caBs for information 

regarding clips that are not among those that Plaintiffs have identified as being at issue in this 

case, and unduly burdensome to the extent it calls for information regarding "all versions" of the 

"Flag as Inappropriate Feature" on the service. Y ouTube objects to the phrase "in response to 

the flag" as being vague and unduly burdensome. YouTube's records do not always reflect the 

reasons why any particular video was removed, and even when they do, the stated reasons are 

often not exclusive. YouTube's response to this interrogatory does not imply that videos no 

longer active on the service were disabled "in response" to any user-flagging protocol. The 

interrogatory is also impennissibly compound. 

Subject to, and without waiving the foregoing or its General Objections, YouTube 

responds: 

Users of the YouTube service do not, by virtue of using the "Flag as Inappropriate 

Feature," identify specific clips as raising copyright considerations. Rather, a user who utilizes 

the functionality, and then selects "infringes my rights" and "infringes my copyright" from 

subsequent drop down menus, is directed to a page that explains in detail the process under the 

Digital Millennium Copyright Act ("DMCA") for submitting removal requests to Y ouTube and 

that provides a convenient online form for the easy submission of such requests. 

To the extent Plaintiffs seek infonnation regarding a functionality that allowed ordinary 

users to identify for further review by YouTube specific clips as potentially implicating 

copyright considerations, such a functionality was operative on the service for a brief period in 

the fall of 2005. The functionality was discontinued when Y ouTube concluded that users were 

not in a position to correctly distinguish between authorized and potentially unauthorized 

material on the YouTube service, and in light of concerns that users would use the functionality 
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as a means of censorship, to seek removal of content that they found undesirable, regardless of 

whether it was authorized to be on the service. During the period in which the functionality was 

operative, YouTube has records showing that users applied it to at least 53 videos on the service 

as shown on Exhibit A. 

INTERROGATORY NO.3 (SET 1): 

For each removed Video Clip identified in Your response to Interrogatories Nos. 1 and 2, 

state (i) whether, subsequent to the removal, You received any communications from any person 

claiming that the Video Clip was not a copyright violation and/or was authorized to be uploaded 

to Y ouTube, and describe those communications with specificity (including by identifying the 

individuals who purported to send the communication and who received them); and if so (ii) 

whether You subsequently restored the Video Clip to the Y ouTube Website and Your reasons for 

doing so or not doing so. 

RESPONSE TO INTERROGATORY NO.3 (SET 1): 

Because this interrogatory builds upon the Interrogatory Nos. 1 and 2, it suffers from the 

same defects and is objectionable on the same grounds as they are. Y ouTube incorporates and 

restates those objections here in full. 

This interrogatory is further objectionable as unduly burdensome given the millions of 

videos identified in response to Interrogatory No.1. As noted, these removals and restrictions 

have been effected utilizing numerous different processes, and have involved a host of different 

people making individualized detenninations in particularized circumstances. Likewise, to the 

extent videos have been restored on the service, they have been restored by many different 

people making individualized detenninations in particular circumstances. Y ouTube has no 

means to identify the clips removed or restricted under the specific conditions Plaintiffs have 
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identified, much less to determine whether each of the millions of clips was restored on the 

service under the specific conditions specified by Plaintiffs, or to supply all of the additional 

information for any such video meeting all these conditions, to the extent such information even 

exists for them all. The request is oppressive. 

YouTube further objects to the interrogatory on the grounds that it is overbroad because 

of the sheer volume of clips for which information is sought, the demand for multiple categories 

of detailed information for each of those millions of clips, and the fact that the overwhelming 

majority of removed clips are not those that Plaintiffs have identified as being at issue in this 

case. The interrogatory seeks information that is neither relevant nor reasonably calculated to 

lead to the discovery of admissible evidence. 

Plaintiffs' interrogatory is also vague and ambiguous, particularly in light of the multiple 

defined terms (and subparts within the defined terms) that it incorporates. The interrogatory is 

also impermissibly compound, relying on multi~part definitions and conjunctions to pose 

interrogatory upon interrogatory in this request. 

Subject to, and without waiving the foregoing or its General Objections, YouTube 

responds: 

Of the more than thirteen million video clips identified in response to Interrogatory Nos. 

I and 2, slightly less than four percent are currently active in some form on the service, as of the 

date the data was compiled, but their status may have changed since. Other clips may once have 

been restored and subsequently removed, but YouTube has no readily available means to 

detennine that number or the identity of such videos. Still others may once have been restricted, 

but are no longer subject to those restrictions. Again, Y ouTube has no readily available means to 

assess that phenomenon. 
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Moreover, YouTube does not generally track the reasons why a particular video clip may 

have been restored or why restrictions on a given video may have been lifted on the YouTube 

service, other than in circumstances in which it receives a fonnal counter-notification under the 

DMCA. 

YouTube has provided in discovery evidence of instances in which Y ouTube was 

notified or otherwise learned of information indicating that videos that were removed or 

restricted on the service based upon copyright considerations should not have been removed or 

should· not have been subject to the restrictions. That evidence, however, does not necessarily 

reference the specific material involved, or allow YouTube to detennine whether the material 

involved was within the universe of clips that YouTube identified in response to Interrogatory 

Nos. 1 and 2. 

Dated: I /11 J.e 
New York, NY Andrew H. Schapiro 

A. John P. Mancini 
Matthew D. Ingber 
Brian M. Willen 
MAYER BROWN LLP 
1675 Broadway 
New York, New York 10019 
(212) 506-2500 

David H. Kramer 
Maura L. Rees 
Michael H. Rubin 
Bart E. Volkmer 
WILSON SONSlNI GOODRICH & ROSATI, P .C. 
650 Page Mill Road 
Palo Alto, California 94304 
(650) 493-9300 

Attorneysfor Defendants YouTube, Inc., 
YouTube, LLC and Google Inc. 
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VERlFICA TION 

I, Micah Schaffer, have read the foregoing Amended Responses and Objections to Plaintiffs' 

First Set of Interrogatories. I am informed and believe that the answers therein are true and correct 

to the best of my knowledge, information and belief, based on information currently available to me, 

and on that ground verify them. 

I declare under penalty of perjury under the laws of the· United States that the foregoing is 

true and correct. 

Dated: January lO ,2010 

micah:Documents:Viacom:Schaffer Verification rc YT First Set lnterrogatory Responses.DOC (408) 
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Exhibit A 

. ·i ··..? .. X':"' 
I"; . <.'.:»': :.. . ..•........ :.. ... ". =':'.:7:" > •. •. ,--:" ... · .. ·E.':,·,·.·., .. ........ \,. .UATE',' ..... ·· .. 

.:.-".;.: .. -.. '.:.: ..• :',.'." .... ,.:.::<, ... " .•...... 

XaEZx4GM5nE 2005-09-12 
XaEZx4GM5nE 2005-09-12 
7zFXq7umHEk 2005-09-12 

7CXUV3FXGSs 2005-09-12 
zr853v bxkU 2005-09-13 

sOSSA2JDpTo 2005-09-13 
sOSSA2JDpTo 2005-09-13 
dDzbdF6-Cmw 2005-09-14 

5SNiRZ5KOGA 2005-09-16 
YDzyC1 RjrGc 2005-09-17 

7CXUV3FXGSs 2005-09-18 
CtY nfo-l Qz4 2005-09-18 

o4rvYUJ80Vw 2005-09-19 
h67STeyQHhk 2005-09-19 
DxSlnylZZKQ 2005-09-19 
FV A84sHld_QQ 2005-09-19 
oaZ4blN Xhs 2005-09-20 
4D21Bd2t48M 2005-09-20 
3d20apilW14 2005-09-20 

7XtJZ9YKqwo 2005-09-20 
CJ42gp-lTzy 2005-09-21 

aim4MCDJDOo 2005-09-21 
ds-OgqOIzno 2005-09-21 
IZ28MD~E 2005-09-21 
01 OB5Nqkk 2005-09-23 
o 8tgta8dEBk 2005-09-23 

mUKJN5w6bsM 2005-09-23 
nkrWriI649c 2005-09-23 

kIiH84ZomMc 2005-09-23 
zrHkvQ3qMmA 2005.09-24 
apDu 3WiKwo 2005-09-24 
IxKCFsR h-o 2005-09-24 
PqcZ8 .QzT .Q 2005-09-24 
UHYZhbsDZhc 2005-09-24 

laEJoEDs7s0 2005-09-24 
Z3CXQ3ZZMGU 2005-09-25 
4G70Y9wWX2k 2005-09-25 

Bet6HRAfAtk 2005-09-25 
LUfZjZn7jlTs 2005-09-25 
5 Fflpe2P7 A8 2005-09-25 

MzS02ecGtCQ 2005-09-26 
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Ii. . .... ·:·X;'} :.Vmt6W:< .. ··'nATE 
1., ..• ··./ . ':: '-:' ,:' .:'.~'" . . . 

-". 

LgerhK.qFK9U 2005-09-26 
nvlg8ysQv5I 2005-09-26 

vWaWl YPZrgk 2005-09-26 
j9ZZ-co6G6c 2005~09-26 

uekHuFSZucE 2005-09-26 
wwWO ADwCwQ 2005-09-26 
mGo2KOHDPUM 2005-09-26 

-oxL6FCtBfOU 2005-09-27 
UEBOItn160Y 2005-09-27 
o WS20510qs 2005-09-27 
OnbgoyzTBW c 2005-09-27 
zTwq5XyE-Ls 2005-09-28 
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

) 
VIACOM INTERNATIONAL INC., ) 
COMEDY PARTNERS, ) 
COUNTRY MUSIC TELEVISION, INC., ) 
PARAMOUNT PICTURES CORPORATION, ) 
and BLACK ENTERTAINMENT TELEVISION ) 
LLC, ) 

) 
) 

Plaintiffs, ) 
) 

v. ) 
) 

YOUTUBE INC., YOUTUBE, LLC, and ) 
GOOGLE, INC., ) 

) 
Defendants. ) 

) 

---------------------------------) 

I, Susan 1. Kohlmann, hereby declare as follows: 

Case No. I:07-cv-02103 (LLS) 
(Related Case No.1 :07-cv-03582 (LLS)) 
ECF Case 

DECLARATION OF SUSAN J. 
KOHLMANN IN SUPPORT OF 
VIACOM'S OPPOSITION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 

I. I am a partner with the law firm Jenner & Block LLP and represent the plaintiffs 

in the above-captioned action ("Viacom"). I submit this declaration in support of Via com's 

Memorandum of Law in Opposition to Defendants' Motion for Summary Judgment. Attached to 

this declaration are Exhibits referenced in Viacom's Memorandum of Law and Viacom's 

Counter-Statement in Response to Defendants' Local Rule 56.1 Statement and in Viacom's 

Supplemental Counter-Statement in Response to Facts Asserted in Defendants' Summary 

Judgment Memorandum of Law but Omitted from Defendants' Local Rule 56.1 Statement. 

make this declaration based on personal knowledge, except where otherwise noted herein. 
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Wilkens Declaration 

2. Attached as Exhibit 1 is the Declaration of Scott B. Wilkens in Support of 

Viacom's Memorandum of Law in Opposition to Defendants' Motion for Summary Judgment, 

dated April 28, 2010, and Exhibits 1-47 thereto. 

Documents Produced by Defendants 

3. The documents listed below in paragraphs 4 through 53 are true and correct 

copies of documents produced by Defendants in this action, and accordingly are marked by 

Defendants with a Bates number beginning with the prefix "GOOOOl-". 

4. Attached as Exhibit 1 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOOI-00005708-GOOOOI-00005721. 

5. Attached as Exhibit 2 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOOI-00035137-GOOOOI-00035138. This 

email exchange was introduced as Exhibit 6 at the deposition of Franck Chastagnol. 

6. Attached as Exhibit 3 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOO 1-00040895-GOOOO 1-00040897. 

7. Attached as Exhibit 4 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOOI-00189308-GOOOOI-00189312. This 

email exchange was introduced as Exhibit 10 at the Rule 30(b)( 6) deposition of David King. 

8. Attached as Exhibit 5 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number GOOOOI-00241143. 

9. Attached as Exhibit 6 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number GOOOO 1-00241682. 

2 
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10. Attached as Exhibit 7 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOOI-00448911-GOOOOI-00448913. 

11. Attached as Exhibit 8 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number range GOOOOI-00499589-GOOOOI-00499595. This 

email exchange was introduced as Exhibit 25 at the deposition of Omid Kordestani. 

12. Attached as Exhibit 9 is a true and correct copy of an email exchange produced by 

Defendants marked with the Bates number GOOOOI-00515280. 

13. Attached as Exhibit 10 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-00561391. 

14. Attached as Exhibit 11 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-00561394. 

15. Attached as Exhibit 12 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-00607526. 

16. Attached as Exhibit 13 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00707687-GOOOOI-00707689. 

17. Attached as Exhibit 14 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00730943-GOOOOI-00730975, 

and a true and correct copy of an associated email attachment produced by Defendants marked 

with the Bates number range GOOOOI-00730944-GOOOOI-00730975. This email exchange was 

introduced as Exhibit 8 at the deposition of Christopher Maxcy. 

18. Attached as Exhibit 15 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-00744627. 

3 
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19. Attached as Exhibit 16 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00751570-GOOOOI-00751571. 

20. Attached as Exhibit 17 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00797743-GOOOOI-00797746. 

21. Attached as Exhibit 18 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00830262-GOOOOI-00830263. 

22. Attached as Exhibit 19 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00833914-GOOOOI-00833916. 

This email exchange was introduced as Exhibit 6 at the deposition of Varun Kacholia. 

23. Attached as Exhibit 20 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-00839838-GOOOOI-00839841. 

24. Attached as Exhibit 21 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-00943107 -GOOOO 1-00943108. 

25. Attached as Exhibit 22 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOO 1-0 1506851. 

26. Attached as Exhibit 23 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-0 1984461-GOOOO 1-0 1984467, 

and a true and correct copy of an associated email attachment produced by Defendants marked 

with the Bates number range GOOOO 1-0 1984464-GOOOO 1-0 1984467. 

27. Attached as Exhibit 24 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-02299635-GOOOOI-02299638, 

and a true and correct copy of an associated email attachment produced by Defendants marked 

with the Bates number range GOOOOI-02299636-GOOOOI-02299638. 

4 
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28. Attached as Exhibit 25 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-02302174-GOOOOI-02302181. 

29. Attached as Exhibit 26 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-02302195-G00001-02302203. 

30. Attached as Exhibit 27 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-0246313 8-GOOOO 1-02463141. 

This email exchange was introduced as Exhibit 25 at the deposition of Thomas Donohue. 

31. Attached as Exhibit 28 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-02604740-G00001-02604745. 

This email exchange was introduced as Exhibit 5 at the deposition of Franck. 

32. Attached as Exhibit 29 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number G00001-02826791, and a true and correct copy 

of an associated email attachment produced by Defendants marked with the Bates number range 

G00001-02826792-G00001-02826798. This email exchange was introduced as Exhibit 30 at 

the deposition of David Drummond, Exhibit 19 at the deposition of Eric Schmidt, Exhibit 16 at 

the deposition of Larry Page, and Exhibit 16 at the deposition of Sergey Brin. 

33. Attached as Exhibit 30 is a true and correct copy of a document produced by 

Defendants marked with the Bates number range G00001-02925393-G00001-02925418. 

34. Attached as Exhibit 31 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-02975607-G00001-02975608. 

35. Attached as Exhibit 32 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-0341977 4-GOOOO 1-03419778. 

5 
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36. Attached as Exhibit 33 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-03630988. This email exchange was 

introduced as Exhibit 30 at the deposition of Jawed Karim. 

37. Attached as Exhibit 34 is a true and correct copy of a document produced by 

Defendants marked with the Bates number range G00001-03676696-G00001-03676717. 

38. Attached as Exhibit 35 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number G00001-04731508. 

39. Attached as Exhibit 36 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-04945320. 

40. Attached as Exhibit 37 is a true and correct copy of a document produced by 

Defendants marked with the Bates number range G00001-05311155-G00001-05311159. 

41. Attached as Exhibit 38 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-05639863-G00001-05639865. 

42. Attached as Exhibit 39 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-06674342-G00001-06674347. 

43. Attached as Exhibit 40 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-09603446-G00001-09603455. 

44. Attached as Exhibit 41 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-00850320-G00001-00850323. 

45. Attached as Exhibit 42 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-00850304-GOOOOI-00850305. 

46. Attached as Exhibit 43 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range G00001-04500216-G00001-04500217. 

6 
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47. Attached as Exhibit 44 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-0 1620064-GOOOO 1-0 1620087, 

and true and correct copies of associated email attachments produced by Defendants marked 

with the Bates number ranges GOOOO 1-0 1620065-GOOOO 1-0 1620070 and GOOOO 1-0 1620071-

GOOOO 1-0 1620087. 

48. Attached as Exhibit 45 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-09612404-GOOOO 1-09612405. 

49. Attached as Exhibit 46 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-06072619-GOOOO 1-06072622. 

50. Attached as Exhibit 47 is a true and correct copy ofa document produced by 

Defendants marked with the Bates number range GOOOOI-05944464 -GOOOOI-05944480. 

51. Attached as Exhibit 48 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number GOOOOI-00515036. 

52. Attached as Exhibit 49 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOO 1-0 1519246 -GOOOO 1-0 1519251. 

53. Attached as Exhibit 50 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range GOOOOI-05611423 -GOOOOI-05611426. 

54. Defendants have produced over 800 email messages sent between Y ouTube and 

Palisades Media Group. Arthur Chan appeared as a sender, recipient, or cc' d recipient on 

approximately 250 of those email messages. 

Documents Produced by YouTube Co-Founder Jawed Karim 

55. In response to a subpoena issued by Viacom in this action on December 7,2007, 

YouTube co-founder Jawed Karim produced documents on May 16 and 21,2008. The 

7 
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documents listed below in paragraphs 56 through 63 are true and correct copies of documents 

produced by Jawed Karim and are marked with Bates numbers beginning with the prefix "JK." 

See Hohengarten Dec!. ,-r,-r 218-221. 

56. Attached as Exhibit 51 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range JK00004875-JK00004876. 

57. Attached as Exhibit 52 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008527. This email exchange was 

introduced as page 1 of Exhibit 30 at the deposition of Jawed Karim. 

58. Attached as Exhibit 53 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008555. This email exchange was 

introduced as page 2 of Exhibit 30 at the deposition of Jawed Karim. 

59. Attached as Exhibit 54 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008591. This email exchange was 

introduced as page 3 of Exhibit 30 at the deposition of Jawed Karim. 

60. Attached as Exhibit 55 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008595. 

61. Attached as Exhibit 56 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008614. This email exchange was 

introduced as page 5 of Exhibit 30 at the deposition of Jawed Karim. 

62. Attached as Exhibit 57 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008621. This email exchange was 

introduced as page 7 of Exhibit 30 at the deposition of Jawed Karim. 

8 
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63. Attached as Exhibit 58 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number JK00008631. This email exchange was 

introduced as page 10 of Exhibit 30 at the deposition of Jawed Karim. 

Documents Produced by Viacom 

64. The documents listed below in paragraphs 65 through 70 are true and correct 

copies of documents produced by Viacom in this action, and accordingly are marked with Bates 

numbers beginning with the prefix "VIA." 

65. The documents listed in paragraphs 66 through 70 were retained by the Viacom 

Plaintiffs in the course of regularly conducted business activity, collected pursuant to the Viacom 

Plaintiffs' discovery obligations, and produced to Defendants in this litigation. 

66. Attached as Exhibit 59 is a true and correct copy of an email exchange produced 

by Viacom marked with the Bates number range VIA00258309-VIA0025831 O. 

67. Attached as Exhibit 60 is a true and correct copy of an email exchange produced 

by Viacom marked with the Bates number range VIA003 78149-VIA003 78150. 

68. Attached as Exhibit 61 is a true and correct copy of an email exchange produced 

by Viacom marked with the Bates number range VIA00613146-VIA0061314 7. 

69. Attached as Exhibit 62 is a true and correct copy of an email exchange produced 

by Viacom marked with the Bates number range VIAOI108775-VIA01108808. 

70. Attached as Exhibit 63 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number VIA12603576. 

9 
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Documents Produced by Third-Party Fanscape 

71. In response to a subpoena issued by Defendants in this action on October 30, 

2008, third-party Fanscape produced documents marked with Bates numbers beginning with the 

prefix "FS." 

72. Attached as Exhibit 64 is a true and correct copy of an email exchange produced 

by Defendants marked with the Bates number range FS043563-FS043567. This email exchange 

was introduced as Exhibit 56 at the deposition of John Eddow. 

Deposition Transcripts From This Action 

73. Attached as Exhibit 65 are true and correct copies of excerpts from the transcript 

of the deposition of RoelofBotha taken on August 5, 2009. 

74. Attached as Exhibit 66 are true and correct copies of excerpts from the transcript 

of the deposition of Adam Cahan taken on December 19, 2009. 

75. Attached as Exhibit 67 are true and correct copies of excerpts from the transcript 

of the deposition of Thomas Donohue taken on October 30, 2009. 

76. Attached as Exhibit 68 are true and correct copies of excerpts from the transcript 

of the deposition of Maryrose Dunton taken on August 22,2008. 

77. Attached as Exhibit 69 are true and correct copies of excerpts from the transcript 

of the deposition of John Eddow taken on November 12,2009. 

78. Attached as Exhibit 70 are true and correct copies of excerpts from the transcript 

of the deposition of Tina Exarhos taken on February 23,2009. 

79. Attached as Exhibit 71 are true and correct copies of excerpts from the transcript 

of the deposition of Tom Freston taken on September 11,2009. 

10 
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80. Attached as Exhibit 72 are true and correct copies of excerpts from the transcript 

of the deposition of Michael Fricklas taken on September 22, 2009. 

81. Attached as Exhibit 73 are true and correct copies of excerpts from the transcript 

of the deposition of Michelena Hallie taken on December 10,2009. 

82. Attached as Exhibit 74 are true and correct copies of excerpts from the transcript 

of the deposition of Mark Ishikawa taken on January 14,2010. 

83. Attached as Exhibit 75 are true and correct copies of excerpts from the transcript 

of the deposition of Jawed Karim taken on June 9, 2009. 

84. Attached as Exhibit 76 are true and correct copies of excerpts from the transcript 

of the deposition of David King taken on January 13,2010. 

85. Attached as Exhibit 77 are true and correct copies of excerpts from the transcript 

ofthe deposition of Andrew Lin taken on July 2, 2009. 

86. Attached as Exhibit 78 are true and correct copies of excerpts from the transcript 

of the deposition of Judy McGrath taken on July 29, 2009. 

87. Attached as Exhibit 79 are true and correct copies of excerpts from the transcript 

of the deposition of Courtney Nieman taken on December 16,2009. 

88. Attached as Exhibit 80 are true and correct copies of excerpts from the transcript 

of the deposition of Micah Schaffer taken on July 23, 2008. 

89. Attached as Exhibit 81 are true and correct copies of excerpts from the transcript 

of the deposition of Warren Solow taken on December 18, 2009. 

90. Attached as Exhibit 82 are true and correct copies of excerpts from the transcript 

ofthe deposition of Tamar Teifeld taken on February 18,2009. 

11 
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91. Attached as Exhibit 83 are true and correct copies of excerpts from the transcript 

of the deposition of Kristina Tipton taken on October 29,2009. 

92. Attached as Exhibit 84 are true and correct copies of excerpts from the transcript 

of the deposition of Megan Wahtera taken on December 4,2009. 

93. Attached as Exhibit 85 are true and correct copies of excerpts from the transcript 

of the deposition of Michael Wolftaken on April 17,2009. 

94. Attached as Exhibit 86 are true and correct copies of excerpts from the transcript 

of the deposition of Franck Chastagnol taken on December 10,2008. 

95. Attached as Exhibit 87 are true and correct copies of excerpts from the transcript 

of the deposition of Scott Hurwitz taken on September 10, 2008. 

96. Attached as Exhibit 88 are true and correct copies of excerpts from the transcript 

of the deposition of Chad Hurley taken on April 22, 2009. 

Interrogatory Responses 

97. Attached as Exhibit 89 is a true and correct copy of Defendants' supplemental 

responses to Plaintiffs' Second Set ofInterrogatories, served on Viacom on April 28, 2010. 

Documents Obtained From Publicly Accessible Portions of Defendants' Web sites 

98. The following exhibits are true and correct copies of documents printed from 

publicly accessible portions of the Google and YouTube websites. Each exhibit referenced in 

paragraphs 99 through 100 below was printed from the Y ouTube or Google website by an 

employee of Jenner & Block LLP acting at my direction. 

99. Attached as Exhibit 90 is a true and correct copy of an "Official Y ouTube Blog" 

posting dated November 14,2007. 

12 
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100. Attached as Exhibit 91 is a true and correct copy of the Copyright Infringement 

Notification page on the YouTube website. 

Other Documents 

101. Attached as Exhibit 92 is a true and correct copy of a white paper produced by the 

Electronic Frontier Foundation entitled "Peer-to-Peer File Sharing and Copyright Law: A Primer 

for Developers." 

1 02. Attached as Exhibit 93 is a true and correct copy of a letter dated June 9, 2009 

from Defendants to the Court waiving an advice of counsel defense. 

Community Guidelines 

103. I navigated to the Y ouTube homepage by entering .. www.youtube.com .. in my 

Internet browser. At the bottom ofthat page in small font was a link called "Copyright." 

clicked on that link, and on the left side of the resulting page was a link to Y ouTube' s 

"Community Guidelines." I clicked on that link and was taken to YouTube's "Community 

Guidelines" page. 

Copyright Tips 

104. To arrive at the "Copyright Tips" page, I first performed the three steps that took 

me to Y ouTube' s "Community Guidelines" page. See supra ~ 103. I then clicked on a link 

called "Copyright Tips." 

13 
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~ 
I declare under penalty of perjury that the foregoing is true and correct. Executed this ~o day of 
April, 2010, at New York, N.Y. 

--~___r~=_;,L__--\------.lL-----~ Susan~ 
_---"7 ~P 

14 
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To: "Margaret Hea!y" <margaret@youtube.com>, "David G King" <dgking@goog!e.com> 
From: 
Cc 
Bee: 

"~'!~atthew Uu" <matthe'v".f@youtube.coIT1> 
"Kenji ,1 .... ,rBi" <kenji@youtubecom> 

R8C81Y8d Dal8: 2007-03-3000.39.02 CST 
Subject: Re. Just c~rious .. 

uavlo is me ne'vv gareKeeper for CYC. Right nmv 'vve have not been 
giving tile tool to pailners Wltlloul a revenue silare cont(8ct in 
piace, bui ai some poini we 'wiiL Do ihey aiready have ihe CVP iooi? 
ii's actuaily rnore effective fOr" takedowns if ii-Ie parinei is not 
interested in revenue share. Of course, eye aiso inciudes 
fingerprinting that can do automatic takedowns. 

Whatever happens, I'd love to participate in meetings/demos on this 
one David. This IS pureiy for my own seif-interest in seeing Crocop 
in person. 

On Mar 28, 2007, at 11: 14 PM, Margaret Hea!y wrote: 

::- Seriously ! think the eye too! would be great for them- and they 
~ ',,",;ould actually use the features\ Can I pitch this to them? 
> 
:;;. On 3/28/07, I<enj! Ara! ..::: kenj!@youtube.Gorr1:;;.wrote 
> Funny you fi.sk rv1argfifet and! iiVei"e i lJf;t t'1!king ;'1bolJt it today 
> Maybe we can get them the eye too!, get them active or YouTube and 

> - that l:vouid be s\;veet). i ieip us make it happen !\ilatt. 
> 
> -Kenji 
> 
> 
> un 3/28/07, [vlattneirv Liu < maithevv'@youtube.com> wrote: 
> .. and cornpleteiy irr"eievant but i-lOW ar"e ti-lings going Witi-I ti-Ie UFC? 
> i'd iove to stay informed about any possibie deais we might do with 
> them. i'm probabiy the biggest fan in aii of YT of UFC and Pride 
> (wnom mey lust DOUQnt yesterday). 
> 
> Thanks, 
> Matt 
> 
> 
> Matthel.A! L!u 
> Prorillr.t Mo::lno::lnAr 
::-_ ;"atthew@youtube.com 
> 

> 

> 
> 
> --
> *~**~**~*~~*~**~*~~*~**~*~~~~ 

;> Kenji Alai 
:;.. YouTube 
> IIttp:!ivvww.yOutube.com 

GOOOO1.-009431.07 
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> ;;;;:;; 81naii and th8 iniorrnation it contains ar8 coniid8nliai and 
_~ may be priv:!egec. I~ YOu have recei\led tr:is email in error please 
> nutify me irTHneuiateiy anu uu nut cupy it fur any PUiPUse, ur 
;> disciose its contents to any ot::8I person. internet communications 
:> are not secure and, thererore. Googie does not accept iegai 
:> (esponsibiiity for the contents of tillS message as It lias been 
;;. transmitted over a pubiic net'vvork. if you suspect the message may 
:> i-lave been intercepted Or arnended piease caii rne 
> 
> 
> 

> 
:> "This email and the information it contains are confidential and 
::- may be privileged. !f you have received this emai! in error please 
~ notify me immediately and do not copy it for any purpo::::...e. or 
:> disclose its contents to any other person. Internet communications 
:;;. are not secure and, therefore, Coogle does not accept legal 
;: (eSf::-JonSibi!ity for tr:e contents of tr:is message fi_S it r:fi_S Deen 
> transmitted over a public net'vvork If you suspect the message may 
> have been intercepted Oi ainc:ndc:d piea&:; cali inc:. 

Ivlatihe'v"'! Liu 
Product ivianager 

i mattheirv@youtube,com 

G00001-00943100 
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To: 
'jen@yo~:tube,cc.m' <jen@yc·utube.com> 

Received Date: 2006-11-2723:02:00 GMT 
Subject: nc:, ScreenshotSlYouiube 

Hi Stephanie, 

Piease find the attached the screenshots of Puise and Cierks2. 

Let me know If you need anythlnQ else. Thanksl 

-----Origina! Message-----
From: Stephanie L. Hernandez 
Sent: rv1onday, ~..Jovember 27 

impurtance: High 

Hi Joanna and Jen, 

Can you piease send screenshots of Cierks 2 asap as these piacements oniy 
run tilrougi-I tOrTIOiTOW-

Vlie aiso need screenshots for Puise-

Tbanks muchl 
Stephanie 

Stephanie Hernandez 
PrlliSrldAS MAdirlGrolJp Inc. 
Assistant Interactive Media Planner 

-----Originai r .. iessage-----

CA 90404 

;- rurn: Juanna Ging lmaiitu:jging@yuutube.curnJ 

To: Joanna 
Ce, 

GOOOO1.-01.9044f.1. 
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pmcdmve!!@youtube.com 
Subject: RE: Tags for Ce~ius Products/Clerks 2fYo\..!Tube 

Hi Stephanie, 

I r:ave scheduled tr:e tags and tr:ey're set to go !i\le on 11/23. 

Joanna Giny 
iviedia '1 

-----Original Message--
From: ,Jo;:mni'l Gino [mi'lilto:joing@yolIttJbe.com] 

Hi Stephanie, 

Thanks for checking ir I'!! schedule them in a bit and wi!! confirm vvher 

JUanna Ging 

~maii: jging@youiube.com 

;==;;===;==;===;~@~y~o~ut;u~b.e~.c~o.m.:.jgii.nig~@:youtube.com 
~~bject: RE: Ti'lgs far GenilJS ProdlJctsiClerks 2/YolJTube 

Hi there. 

,.Just checking in on tags please !et us knO';N if you need anything else on 
our end-

Tr:a.nks mucr: and r:ave a :":veal weekend: : 

Stephanie 

Steprlaflie Hefflafluez 
Palisades iviediaGroup inc. 
ASSISTanr inreracTive IViedia Pianner 

GOOOO1.-01.9044f.2 
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1620 26th Street, Suite 2050!'-J, Santa Monica, C.Il,90'10'1 

Pr,oductSi'Cieriks2NouTube 

Hello to alII, 
Please find attached tags for Clerks 2 Please confirm receipt and let us 
know if you have any issues with these 
Thank you much, 
Steph;:mie 

,t.,ttacf::::ents· 

Cic:r"i~.s 2.ppl 
Puise.ppt 

G00001-019044f.] 
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Received Date: 2006-11-1702:01 :59 GMT 
Subject: Tags for Genius ProductsiCierks 2;You: uu<:: 

Heilo to alii. 
Piease find ailaer-led lags fOr" Cier"ks 2 Please eonfin-n r"eeeipi and iel uS know if you i-lave any issues wiii-l ii-lese. 
Thank you much, 
Stephanie 

Att<'lchmr:mts: 

GeniusProducts-Clerks2 Tags for YouTube.txt 

E]o.:pert - Ads.. Lies 800001-02299635 



Case 1:07-cv-02103-LLS   Document 316-25    Filed 05/21/10   Page 2 of 4

SJA-783

* ~~ote: ~~ever implement a JU~'!~P tag "vithout a correspcmding ad tag as this vvi!! cause nco impres8icmsfclicks to 
be counted for the 3s.:,ociated tag set 

l)OUlJieviiCK ueU1 TOi Auverti<:ier<:i tag<:i TOi 'louT ube 

Advertiser: Genius ProdUCTS 
Carnpaign. ClerkS;':: 

Piacemenr YouTube_Entenainment Ai 8-24 US 728x90 
Run Dates: 11 123i2006 To 11/28/2006 

Hig:t-...ly C()nfidenti~il E]o.:pert - Ads.. Lies 800001-022996J6 
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Placement YouTube_Search Results_728x90 
Run Dates: 11/23/2006 To 11/28/2006 

Hig:t-...ly C()nfidenti~il E1-:pert - Ads ,_ Lies 800001-022996J7 
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Hig:t-...ly C()nfidenti~il E1-:pert - Ads ,_ Lies 800001-022996JO 
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To: 
<jging@'y'c"crtut'e.cc)rr·>;1 
From· 

Heceived Date: 2006-12-04 :t:. :o.:e,. GrviT 
SubjeCT: Ht::: Directors Videos URL 

Ti-lat is perfecliy finel Just rnake sure you send Joanna [i-Ie link 

Thanksl, 

JAn 

,-len Sida I AccourTI ~'!~anagerl 

1000 Cherrj Ave 2nd Floor I San Bruno, Ca 94066 

email: jen@youtube.com 

ilttp:JJwwvv. yOutube. conV 

From: Erin Foxworthy 
Dec"rntlE~ 

Subject: Re: Direc10rs Videos URL 

i n .Jt::: :-

Can we use them neAL weeh. for HOCKy please? Crystal can provide the URL 

-----Originai rv1essage--

GOOOO1.-02J021.74 
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From: "Jen Sida" 
Sent 12/1/2006 3:00:32 p~,,~ 

uUUjeCl: RE: uilecmrs Videus URL 

Hi everyone, 

I just wanted to confirm that the Director's Videos are not live on site- we 
are waiting for you to send the URL of the other film you would like for 
this placement. 

Please let us know if you have any questions 

Thank you, 

Jen Sida i Account Managen 

1000 Cr-18iTY Ave. 2nd Fioor i San Bruno, Ca 94066 

email: jen@youtube.com 

http://www.yOtJttJbp..com/ 

irom: Joanna Ging [maiito:jging@youtube.com] 

G00001-02J02175 
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Subject: RE: Directors Videos URL 

HiAii, 

Please find the screenshot of The 160x600 running. 

Atlhur, 

Can you please confirm for me what you would like to do with the 728x90? 

I'!! be heading out of the office in a bit but please fee! free to cal! me 
if you have any questions Thanksl 

Joanna Cing 

~'.'4edia Coordinator 

Emali.]Qlng@youtube.com 

From: Crystal Harris [mail 

G00001-02J02176 
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The uri is \Nw\N.riseoftaj.com 

Thanks, 

vrYSIaI 

From: Al1hur Cnan 
Sent: Friday, December 
To: , Crystal Hams 
Subject: FW: Directors Videos URL 

Help. 

From: Joanna Ging [mai!to:jging@youtube.com] 
Sent: Tr:ursday ~'JovRn:bR:- 20, 2006 11 ,-,+ iiV: 

To: 

Hey Arthur, 

i QAed the fiies and a few revisions needeo· 

1) Please resize the 160><600 back up file so that ItS no larger than 20K. 

2) We required that the frame rate to be max at 18fps. Please revised the 
fmme mte far the 160x600 swf file, it's CIJrrent set <'3t 24fps 

3) All 8.nim8tions must stop within 15 seconrls Please 81so fix the 160x600 
so it doesn't animate beyond the 15 seconds. 

Can you please also f::-Ji"ovide [T:e tf-:e clicktr::u URL tr:a.~ you iNould like to use? 
Thanks!. 

GOOOO1.-02J021.77 
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Jc·anna Cing 

~'.'4edia Coordinator 

Emali.]glng@youtube.com 

From: Arthur Chan [moilto' 
Sent: Thursday, No'vernb", 
To: ',Jo;:mnA Ging' 
Subject: FW: Directors Videos URI 

;- rurn: Anure'v· ... T syiur 
Sent: Thursday. ,,' io'vRmihF" 
To: ·Sam Cimino·, 

Subject: RE: Dir"ector"s Videos URL 

Hey Guys. 

AttAched Am the 1 R0x600 And 72Ax90 cmAtive. Since we hAve not budgeted 
for these additional impressions. we hope that you can serve them and give 
us reporting once this campaign is completerl Reg8rrling the virleos. we will 
need to get back to you tomorrow .. 

. t.,ndrew 

;-rom: ::.am \...timinO [malim:SCiminO\9Jyouiube.comj 
Sent. i IlurSday, f'liovembe( :;0, 20065:40 PM 

GOOOO1.-02J021.70 
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To: 'Jen Sida'; 
Cc 

Subject: nc: Directors Videos UnL 

!!i Guys, 

Just to be ciear on tiliS. 

A) we've reduced ihe cost of your curreni media pian bY. 

Ok, this is a kick ass make good, guys- we' appreciate your business! 

s 

Fr"orn: Jen Slua [rnaiito:jen@youtuDe.com] 
Sent: Thursday. i\iovember 30, 2006 5:3l Pivi 
To: 'Sam Cimino'; efoxworihy@paiisadesmedia.com 
Cc: ;Sam Cimino;; ;Anna NQuyen·; ataylor@pallsaaesmeal8.com; 
slim@palisadesmedia.com 
Sublect: RE: Directors Videos URL 
Importance: High 

Hi Fvelijone, 

I have revised the 10 to add the foiimving ne1!.f placements: 

LJirectors \liOeaS- vve need the URL for thiS please 

Videos Section- [vias! Viewed Roadbiock Fri-Sunday i OO)l,:GOO- if you choose rich 
media you 'vviii be responsible for 3rd party fees 

GOOOO1.-02J021.79 
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Irom: Jer: Sida [mai!to:jer:@youtube.com] 
Sent: Thur<:iUHY, i"";oveiiluer 30, 20065:12 Pivl 
: ...... efox~Aforthy@ paiisadesmedia.com 
0C: '::,am 0rmrno'; 'Anna r'~guyen' 
Subject. Directms Videos URL 

Hi Erin, 

Do you have the URL for the video you want to run in this placement? Is it 
going to be the same trailer as today? 

To confirm we wi!! run these videos Fri Sunday. 

jcn 

Jen ::'iaa i Account ivianagerl 

1 UUU Gnerry Ave, 2nd Floor I San Bruno, Ca 94066 

emali: jen@youtube.com 

http://www.youtube.com/ 

Attachments: 

IrnageOOi .gif 
image002.jpg 

GOOOO1.-02J021.01. 
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~~~~~~!c~~~~~!1 •••••• 'Erin FOX'Northy' 

HeC8ived Date: 2006-12-0420::::8.42 GrviT 
SubjeCT: Ht::: Directors Videos URL 

Cryslai- Can you lel rne know wi-lal days you wanted to run [[-IE! Director's 
piacement? 

Jen Sida I Account Managerl 

1000 Cherry Ave 2nd Floor I San Bruno, Ca 94066 

emai!: jen@you1ube.com 

!:'!tp:!/'.'V\r.r~;;j youtube corn! 

Hey There 

! aJready 88'"'1 thiS last 'uAJ281'-. but here it is again just in cac...e 

h1tpJlwV~"VV. youtube. comlwatch?v-ktOSV.fV.f !d2rY 

ThanKS, 

G00001-02J02195 
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Subject: Re: Dir"eclor"S Videos URL 

Hi Jen-

Can we use them next week for Rocky please? Crystal can provide the URL 

-----Origini'll Me~c;i'lge-­
From: "Jen Sida" 

Hi everyune, 

i just wanted to confirm that the Director's Videos are not live on site- 'vve 
are waitiny fOr you to :ser lU tile URL of tile oti-rer fiim you woUld like for 
this piacement 

Please let us know if you have any questions. 

Thank you. 

ien 

Jen Sida I l\ccounl Mana:;,;e, 

1000 Cherry Ave 2nd Fluur I ScHl Brunu, Co. 94066 

GOOOO1.-02J021.96 
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f8X:_ 

emai!: jen@you1Ubecom 

r llliJ://'y"./'NW. YUUlUU8. c..;ur r I, 

HiA!!. 

Joanna GinQ rmalito:jQinQ@youtube.coml 
. December 01. 2006 1: 19 PM 

r!ease find the screenshot of the 160:-:600 running. 

Arthur. 

Can you please confirrn for rne wi-lat you wouid iike to do Witi-1 H-18 728x"907 

I'll be heading out of the office in a bit but please feel free to call me 
If you have any questions. Thanks\ 

Joanna Ging 

Media Coordinator 

Ernall. i!d1ny@youluue,c;orn 

G00001-02J02197 
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From: Crystal Harris [mail 
Sent: Friday, 

Hey Joanna, 

Revised files are attached. 

Thp. lJrl is www.risAoft<.lj.com 

Than~"(s, 

Crysta! 

Horn: Arthur Chan [",,,,,,111:0: •• 
::oem: Friday, December 0 i , 
To. Crystai Hams 
Subject: FvV: Directors Videos URL 

Help. 

From: Joanna Ging [mai!to:jging@youtube.coml 

sent~. ~T~h~,.~lr.<::;~.rlIR~ .. )~,.~N~n~VA~"lm~h~e~.r~3~nll' '1?~006 11'14 PM 
To:~ 
Subject· RE' Directors Videos URL 

Hey.A.rthur, 

i QAed ihe files and a few revisions needed: 

GOOOO1.-02J021.90 
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1) Please resize the 160)..'1300 back up file &') that it's nco larger than 20K. 

2} VIe required that the frame rate to be max at 1 mps. rlease revised the 
ftdrn8 rdl8 for U-18160x600 ;;;'v· ... 1 1118, II'S CutT8nl S81 dl24fps. 

3) Ail anirm:l.iiuns musi ::.iup \Niihin 15 secunds. Please alSU fix ihe IS0xSOC 
so it doesn't animate beyond the 1 b seconds. 

Can you piease aiso piovide rne U-Ie ciiCkU-li"U URL U-lal you wouid iike to use? 
ThanKSI. 

Joanna Ging 

Media Coordinator 

Ernall. i\:jln\:j@youluuc:.com 

From: Al1hur Cnan 
Sent: Thursday. November 
To: ·Joanna Gln~r 
Subject: FW: Directors Videos URL 

GOOOO1.-02J021.99 
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Hey GL.n!s. 

ALLdCh8d dr8 [[18 160x600 dnd 728x90 cr8dtiv8. ~lrlc..;8 'N8 i-ldV8 not budy8t8d 
for tr:ese additional impressions, we hope that you can serve them and give 
u::; repurting unGe thi::; Gampaign i::; cumpleted. RegCHding the videu::;, INe "viii 
need to get back to you tomorrow .. 

Andi8w 

From: Sam Cimino [mailto:scimino@youtube.comj 
Sent: November 30, 20065:48 PM 

Hi Guys, 

Just to be: cie:<:u on [[-lis. 

A) \ove've reduced ihe cosi of your curreni media pian bY. 

Ok, this is a kick ass make good, guys- we' appreciate your business! 

s 

!rum: Jen Siua lmaiitu:jen@yuuIuue.c.:c.:mJ 
Sent: i nursday. i'~ovember 30, 2000 ~:3i PM 
To: 'Sam Cimino'; efox'v"vorthy@paiisadesmedia.com 
Ce, 'SarTI Cimino', 'Anna Nguyen'; atayior@paiisadesmeula.eorTI, 

G00001-02J02200 
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s!im@pa!isadesmedia.com 
Subject: RE: Directors Videos UPL 
Importance' High 

Hi Everyune, 

I have revised ihe 10 io add ihe foiimving nevv placements: 

Directors Videos- we need the URL for thiS please 

Videos Sectlon- Most Viewed Roadblock Fn-Sunday 160><600- If you choose rich 
media you will be responsible for 3rd party fees 

Dimctor'~ Vidp.o WCltch PClOP.- 728~O bClnnp.r thClt will Clppp.Clr Clbovp. yOIJr 
videos 

Revised 10- plefl.se :-educe an cpr .... 1"s by 1181f for tile original portion 
Director's Videos are Value Ad no impressions against it. Videos section 

Please make sure you reply aii so ihe appropriaie people can gei the correci 
Information. 

Thank you! 

,Jen Sida I Account ~,,~anag8rl 

1000 Cherrj Ave 2nd Floor I San Bruno, Ca 94066 

emaii: jen@youiube.com 

ilitp:J/wvv-w. yOutube. cornl 

GOOOO1.-02J02201. 
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F(orn. Sarn Cimino [rnadto:scirnino@youtube.com] 

Sorry, and Sam Lim. 

From: Jen Sida [mai!to:jen@youtube.com] 

i::;UUjCGL: ulfc(.;[urti YIUCUti URL 

Hi Erin, 

Do you have the URL for the video you want to run in this piacement? is It 
going to be the same traiier as today? 

To confirm we will run these videos Fri-Sunday. 

Thanksl 

Jen Sida ! Account ~'.'4anaQer! 

i 000 Cne:ry' P .. ,ve . .:::: :u : iom i San On . .:: IV, Ca 94066 

GOOOO1.-02J02202 
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email: jen@you1ube.cc.m 

hHp:!/wv~"'.'v. youtube. com/ 

Attachments: 

lmage001.gif 
image002.jpg 

GOOOO1.-02J0220J 



To: 'KevinDonahue' <kevin youtube.com> 
From: Grant Johmann ~grant @wiredset.com> 
Cc: 

Bcc: 

Received Date: 2006-06-05 19:32:06 GMT 

Subject: RE: Wiredset - MTV Movie Awards/Jessica Alba 

Hi Kevin, 

Hope you had a great weekend and thank you for the quick Director's approval. We're digging into it. 

We have our first video that we would like to send your way - it's a really funny spot with Jessica Alba for the 
MTV Movi e Awa rds: http:~www.youtube. com/watch?v=t H hGYti 4 Kw4 

The Movie Awards air this Thursday and we'd love for this video to be considered for homepage placement. 

Check it out when you can - let me know what you think. 

Thanks, 
Grant 

-----Original Message----- 
From: Kevin Donahue [mailto: kevin @ youtube.com] 
Sent: Thursday, June 01, 2006 5:58 PM 
To:'Grant Johmann' 

Cc: mark Qwiredset.com 

Subject: RE: Wiredset - Director's Account 

Hi Grant, 

Sounds good. I'II go in and approve it later today. Glad to be working with you guys. 
Best, 
Kevin 

From: Grant Johmann [mailto:grant Qwiredset.com] 
Sent: Thursday, June 01, 2006 2:43 PM 
To:'Kevin Donahue' 

Cc: mark~wiredset.com 

Subject: RE: Wiredset - Director's Account 

Hi Kevin, 

Thank you again for your time in speaking with Mark and myself earlier in the week. 

As you mentioned, we did sign up for the Director's account. Our user name is Wiredset - Pls approve us so we 
can start utilizing it. 

Also, in terms of video, we will be receiving clips and spots for the MTV Movie Awards that air June 8th. We'll 
be getting them in before the show airs and I'II definitely let you know when we upload them. 

Thanks again looking forward to checking out the Director's acct. 

-G rant 

-----Original Message----- 
From: Kevin Donahue [mailto:kevin@youtube.com] 

~ DEFENDANTIS 

5 ocHlelT 

~ FOR IDENTIFICATION 

pi~C;7·'dn,,eJ 
High~y ConfidentidL 600001-02463138 
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To: 
From: 

'Kevin Donahue' <kevin@youtube.com> 
Grant Johmann <grant@wiredset.com> 

Cc: 
Bcc: 
Received Date: 2006-06-05 19:32:06 GMT 
Subject: RE: Wiredset - MTV Movie AwardstJe$Sica Alba 

Hi Kevin, 

Hope you had a great weekend and thank you for the quick Director's approval. We're digging into it. 

We have our first video that we would like to send your way - it's a really funny spot with Jessica Alba for the 
MTV Movie Awards: http://www.youtube.com/watch?v=tHh6Yti4Kw4 

The Movie Awards air this Thursday and we'd love for this video to be considered for homepage placement. 

Check it out when you can - let me know what you think. 

Thanks, 
Grant 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Thursday, June 01 , 2006 5:58 PM 
To: 'Grant Johmann' 
Cc: mark@wiredset.com 
Subject: RE: Wiredset - Director's Account 

Hi Grant, 
Sounds gOOd. I'll go in and approve it later today. Glad to be working with you guys. 
Best, 
Kevin 

From: Grant Johmann [mailto:grant@wiredse1.com] 
Sent: Thursday, June 01, 2006 2:43 PM 
To: 'Kevin Donahue' 
Cc: mark@wiredset.com 
Subject: RE: Wiredset - Director's Account 

Hi Kevin, 

Thank you again for your time in speaking with Mark and myself earlier in the week. 

As you mentioned, we did sign up for the Director's account. Our user name is Wiredset - Pis approve us so we 
can start utilizing it. 

Also, in terms of video, we will be receiving clips and spots for the MTV Movie Awards that air June 8th. We'll 
be getting them in before the show airs and I'll definitely let you know when we upload them. 

Thanks again - looking forward to checking out the Director's acct. 

-Grant 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.com] 

Highly Confidential 

gj DEFENDANT'S 
~ EXHIBIT ~che-dS 
~ FOR IDENTIFICATION 

ilol~ol~ nJ 
~ DAR: ...., ~PTR: I~ 

G00001-0246313B 



Sent: Thursday, May 25, 2006 5:44 PM 
To. 'GrantJohmann' 

Subject: RE: YouTube 

How's Tuesday at 10 am pst? 

From: Grant Johmann [mailto:grant Qwiredset.com] 
Sent: Thursday, May 25, 2006 1.54 PM 
To:'Kevin Donahue' 

Subject.RE.YouTube 

Hey Kevin, 

That time won't work - we will be on our way toward a Memorial Day weekend. 

What time on Tuesday works for you? 

-Grant 

-----Original Message----- 
From: Kevin Donahue [mailto: kevin @youtube.com] 
Sent: Thursday, May 25, 2006 4:23 PM 
To. 'GrantJohmann' 

Subject: RE: YouTube 

Actually was referring to 3:30 PST. Will that work? 

From: Grant Johmann [mailto:grant@wiredset.com] 
Sent: Thursday, May 25, 2006 12:22 PM 
To:'Kevin Donahue' 

Subject: RE: YouTube 

Hi Kevin, 

Tomorrow at 3:30pm will work. 3:30pm our time (EST) correct? 

-Grant 

-----Original Message----- 
From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Thursday, May 25, 2006 11:08 AM 
To. 'GrantJohmann' 

Subject: RE: YouTube 

Hi Grant, 

Unfortunately I'II have to reschedule our call. Can you do it tomorrow or next week some time? 3:30 pm 
tomorrow would work for me. Sorry for the inconvenience. 

Best, 
Kevin 

Highly ConfidentidL 600001-02463139 
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Sent: Thursday, May 25, 20065:44 PM 
To: 'Grant Johmann' 
Subject: RE: YouTube 

How's Tuesday at 10 am pst? 

From: Grant Johmann [mailto:grant@wiredset.com] 
Sent: Thursday, May 25, 2006 1 :54 PM 
To: 'Kevin Donahue' 
Subject: RE: YouTube 

Hey Kevin, 

That time won't work - we will be on our way toward a Memorial Day weekend. 

What time on Tuesday works for you? 

-Grant 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Thursday, May 25, 2006 4:23 PM 
To: 'Grant Johmann' 
Subject: RE: YouTube 

Actually was referring to 3:30 PST. Will that work? 

From: Grant Johmann [mailto:grant@wiredset.com] 
Sent: Thursday, May 25,200612:22 PM 
To: 'Kevin Donahue' 
Subject: RE: YouTube 

Hi Kevin, 

Tomorrow at 3:30pm will work. 3:30pm our time (EST) correct? 

-Grant 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Thursday, May 25, 2006 11 :08 AM 
To: 'Grant Johmann' 
Subject: RE: YouTube 

Hi Grant, 

Unfortunately I'll have to reschedule our call. Can you do it tomorrow or next week some time? 3:30 pm 
tomorrow would work for me. Sorry for the inconvenience. 

Best, 
Kevin 

Highly Confidential GO0001-02463139 



From: G rant Johmann [mailto: grant @ wi redset.com] 
Sent: Wednesday, May 17, 20061:18 PM 
To:'Kevin Donahue' 

Subject: RE: YouTube 

Perfect. In my calendar. 

Talk to you then. 

-----Original Message----- 
From: Kevin Donahue [mailto: kevin Byoutube.com] 
Sent: Wednesday, May 17, 2006 4:08 PM 
To:'Grant Johmann' 

Su~e~:RE:YouTube 

Great. How's 11 am next Thursday then (5/25)? 

From: Grant Johmann [mailto:grantQwiredset.com] 
Sent: Wednesday, May 17, 200612:56 PM 
To:'Kevin Donahue' 

Cc: mark8wiredset.com 

Subject: RE: YouTube 

Hey Kevin, 

Great to hear from you. Next Thursday works for me - something between Ilam - 2:30pm your time would 
work great. 

Also, our CEO, Mark Ghuneim will join us on the call. Like I said, Everyone here is a fan. You'd also be 
interested to know that we have led some major content partners your way - but more on that for our call. 

Looking forward to speaking. Let me know if a time in that range works for you. 

Best, 
Grant 

Grant Johmann, VP of Marketing 
Wiredset * 425 West 13th Street Suite 504 

NY: NY 10014 

tel: 212.242.3400 ' fax: 212.242.3464 

W3: wiredset.com * e: grantQwiredset.com 

-----Original Message----- 
From: Kevin Donahue [mailto: kevin @ youtube.com] 
Sent: Tuesday, May 16, 2006 6:59 PM 
To: grant @wiredset.com 
Subject: YouTube 

Hi Grant, 

Let's set up a time to talk next week if that works for you. Thurs or Friday next possibly? 
Best, 
Kevin Donahue 

YouTube 

Highly ConfidentidL GOO001-02463140 
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From: Grant Johmann [mailto:grant@wiredset.comj 
Sent: Wednesday, May 17,20061:18 PM 
To: 'Kevin Donahue' 
Subject: RE: YouTube 

Perfect. In my calendar. 

Talk to you then. 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.comj 
Sent: Wednesday, May 17,20064:08 PM 
To: 'Grant Johmann' 
Subject: RE: YouTube 

Great. How's 11 am next Thursday then (5/25)? 

From: Grant Johmann [mailto:grant@wiredset.comj 
Sent: Wednesday, May 17,200612:56 PM 
To: 'Kevin Donahue' 
Cc: mark@wiredset.com 
Subject: RE: YouTube 

Hey Kevin, 

Great to hear from you. Next Thursday works for me - something between 11 am - 2:30pm your time would 
work great. 

Also, our CEO, Mark Ghuneim will join us on the call. Like I said, everyone here is a fan. You'd also be 
interested to know that we have led some major content partners your way - but more on that for our call. 

Looking forward to speaking. Let me know if a time in that range works for you. 

Best, 
Grant 

Grant Johmann, VP of Marketing 
Wiredset' 425 West 13th Street Suite 504 
NY NY 10014 

tel: 212.242.3400 • fax: 212.242.3464 
W3: wiredset.com • e: grant@wiredset.com 

-----Original Message-----
From: Kevin Donahue [mailto:kevin@youtube.ccimj 
Sent: Tuesday, May 16, 20066:59 PM 
To: grant@wiredset.com 
Subject: YouTube 

Hi Grant, 
Let's set up a time to talk next week if that works for you. Thurs or Friday next pOSSibly? 
Best, 
Kevin Donahue 
YouTube 

Highly Confidential G00001-02463140 



Kevin Donahue 

VP Programming 
71 E. Third Ave I San Mateo, CA 194401 
kevinQyoutube.com 

My YouTwbe Video Pick of the Day: Ronaldinho - Nike 

Attachments: 

image001.jpg 

Highly ConfidentidL 600001-02463141 
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Kevin Donahue 
VP Programming 

71 E. Third Ave I san.Mllia.te.o.'IIiC.A.19.4.401 
kevin@youtube.com I 

My YouTube Video Pick of the Day: Ronaldinho - Nike 

Attachments: 

image001.jpg 

Highly Confidential GO0001-02463141 



Case 1:07-cv-02103-LLS   Document 317-12    Filed 05/21/10   Page 1 of 1

SJA-807

To: 
From: 
Cc 
Bee: 
R8C81Y8d Dal8: 
Subject: 

"Copyright SerJice" <copyright@yoiJtubecom> 

2007-03-0709,33,26 GMT 
Retraction of Takedo,,:vr 

Dear_(YOUTube: UberaiVie'vver), 

Thank you for contacting us about the videos 
r-liip://www.youiubs.com/waiaav=nivlupwU D8vLk., 
hnp:Jiwww.youlube.comiwatch.-lv=yOZgLWTSFLk. 
http://www.youtube.com/waich?v=y08H6Bbm 1 kY, 
http://www.youtube.com/watch?v=LzCW4SYvEJk that were recently removed 
from YouTube. 

With more than 100,000 unauthorized clips that needed to be removed from 
the site, unfortunately, there were isolated errors. We regret the 
inconVfmience this mFly hFlve cFlIJsed FInd we will continlJe OIJr ongoing 
efforts to convince YouTube to deliver on its promise of a more 
practical and effective method of protecting copyrighted content 

If you have further questions. please email to: V!.ACOM@baytsP,cOfT1 

8ay TSP, Inc. (copyright -compliance@baytsp.corr!) 
!SP-CoiT:p!ianC8 Feedback 
ro 80x 1314 
Lut; 1.;;< .. HUt;, Caiifornia USA 05031 
iax: 1.408.341.2399 
t: maii: Gupyrigr It -Gumpiiaf1Ge@uHy'i:sp.Gum. 

GOOOO1.-04945J20 
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From: "8akish, Roberf <bb@viacom.com> 
Date: Mon, 17 Ju! 2006 15:55:46 -0400 
Tn: "Witt, Ja~nn" <Ja5nn.\AJitt@m!'-.!~taff.r:nm>-
Subject RE: YouTube GrolJllth is A!most Shocking 

In a weird way it might be more than that 

>~~~----------------­
>From; \.1t..,Im:, jasm'! 
:~SEnt rv1onday, July 17, 2006 3:48 PM 
> To: Bakish, Robert 

> 
;,0 They are right. it's THE VIRTUAL MSO. 

>=-----=-~~~-------------------------
>From: Sakish, Robert 
.>Sem: Monday·, juiy 17, 2006 3:16 PM 
> To: Witt, jason 
>Subject RE: YouTube Growth is Almost Shockifig 
> 
>We havent given up but I give it a less than one tenth of a percent chance. Wade will have the conversation but it 
seems uniikeiy to yeiid anything. Apparentiy sequoia thinks they have another googie on their hands and they want 
to ride it. Or so im told 

>=-~~~~~~~~~~~~~~~ 
>From: Witt. Jason 
>Sent Monday, July 17, 2006 2:35 PM 
> To: Sakish, Robert 
>Subject: RE: YouTube Growth is Almost Shocking 
> 

>And please tell me that we haven't given up on the M&A 

>~~~~~~~~~~~~~--

>From: Sakis!'!, Robert 
Mnnday, JlJ!y 17 20062:31 PM 

> Yeah amazing 

>~~~----------------­
;,orrom: Witt, jason 
:::-5ent: r-..ionday, july 17, 2005 12:50 Pi',,; 
> i 0: BaiC.ish, Robert 
:::-Cc: BiOwning, Nicole - r"iTvN; Patel, i{iUti 

... SubJect: YouTube GroW'tii is Aimosi Sflocking 
> 
> 100M daily? And I bet the intemal # is higher. 
> 
>How did it go Thursday? Got stuck on Yahoo stuff. 
> 
> 
> YouTube Growth is Almost Shocking <hnp:!/WWW.searchenginejournal.com/?p=3641> 
> 
> hnp:!.Iwww.searchenginejournal.com!Greg%20Sterling.png 

CONFiDENTiAL ViA00258309 
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> 

>YntlTub~ Grm,';.'th is A!most Shocking 
> 

>rouTube, the leader in !nterm:~tvideo Se<lKn, said ::m Stmdayvie"vers have <Ire nO~''''''''';Itding more tn<.lJ'llOO mi!!im'! 
videos pef day or: its site, marking the surge in demand for its "snack-sized" video fare. 

>-S!!1ce springing ffOm out of m)wi:ere iate last year, YouTuOe has come to hOld the ieading positicm in rmiifl€: video 
with 29 percent of the U.S. mUltimedia entertainment market, according to the iatest weekiy data fiOm \Veo 
measurement site HitvVise. 

""rouTuiie videos account for 60 perceni of ail videos waiched online, the company said. Videos are deiivered free 
on YouTube and the company is stiii working on deveioping advertising and other means of generating revenue to 
SUppOri the business. 
> 
> http:;Noutube.(otn/irrl9iio90_ia9iifi~sm.gif 
> 
>And what about this: YouTube had 58,000 visitors in August, 2005; how many does it get on a monthly basis today? 
The site has 20 miiiion uniques. That's iess than a year iater. 
> 
> The site has started showing banner ads and has struck a deal with NBC, with suggestions of other such deals in 
the works. Even though the site has limited revenues, it would probably now fetch an astronomically high purchase 
price given its growth and growing brand equity. 
> 

> 

CONFiDENTiAL ViA 00258310 
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Subject: 
From: 

To: 

Cc: 

RE: HBK Youtube Clip 
"Bordo, Sara - Paramount" <EX:jO=VIACOM/OU=PARAMOUNT/CN= 
RECIPIENTS/CN=BORDOSA> 
Wahtera, Megan - Paramount; Powell, Amy - Paramount; Teifeld, 
Tamar - Paramount 
Date: Fri, 28 Sep 2007 20:45:48 +0000 

I've just spoken with 3 people up there- working on it. 

Sara Bordo 
Executive Director 
Motion Picture Interactive Marketing 
Paramount Pictures 
323.956.8499 t 
323.862.1107 f 

-----Original Message-----
From: Wahtera, Megan - Paramount 
Sent: Friday, September 28, 2007 1:32 PM 
To: Wahtera, Megan - Paramount; Powell, Amy - Paramount; Teifeld, Tamar - Paramount 
Cc: Bordo, Sara - Paramount 
Subject: RE: HBK Youtube Clip 

Apparently the community flagged it as inappropriate and not youtube. 
Regardless, Kevin Rodgers is seeing if he can get this taken down. 

We should know very soon. 

-----Original Message-----
From: Wahtera, Megan - Paramount 
Sent: Friday, September 28,20071:19 PM 
To: Powell, Amy - Paramount; Teifeld, Tamar - Paramount 
Cc: Bordo, Sara - Paramount 
Subject: RE: HBK Youtube Clip 

We are on it. Will keep you posted. 

-----Original Message-----
From: Powell, Amy - Paramount 
Sent: Friday, September 28, 2007 1:04 PM 
To: Teifeld, Tamar - Paramount; Wahtera, Megan - Paramount 
Subject: RE: HBK Youtube Clip 
Importance: High 

We need to get the age restriction fixed asap 

Amy Powell 
Senior Vice President 
Interactive Marketing 
Paramount Pictures 

-----Original Message-----
From: Teifeld, Tamar - Paramount 
Sent: Friday, September 28, 2007 7:27 AM 
To: Powell, Amy - Paramount; Wahtera, Megan - Paramount 
Subject: RE: HBK Youtube Clip 

CONFIDENTIAL VIA00378149 
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24,417 views!!! YAY!! 

-----Original Message-----
From: Powell, Amy - Paramount 
Sent: Thu 9/27/2007 5:07 PM 
To: Wahtera, Megan - Paramount; Teifeld, Tamar - Paramount 
Subject: RE: HBK Youtube Clip 

omg 

Amy Powell 

Senior Vice President 

Interactive Marketing 

Paramount Pictures -
From: Wahtera, Megan - Paramount 
Sent: Thursday, September 27, 2007 5:05 PM 
To: Teifeld, Tamar - Paramount; Powell, Amy - Paramount 
Subject: RE: HBK Youtube Clip 

11,031 views! 

From: Teifeld, Tamar - Paramount 
Sent: Thursday, September 27, 2007 12:32 PM 
To: Wahtera, Megan - Paramount; Powell, Amy - Paramount 
Subject: RE: HBK Youtube Clip 

5,553 views now!! 

From: Wahtera, Megan - Paramount 
Sent: Thursday, September 27,20079:06 AM 
To: Powell, Amy - Paramount 
Cc: Teifeld, Tamar - Paramount 
Subject: HBK Youtube Clip 

http://Youtube.com/Watch?v=49z0wm8ojD4 

1324 views 

Megan Wahtera 
Executive Director 
Interactive Marketing 
Paramount Pictures 
P: 323.956.8516 I F: 323.862.1101 

CONF'IDENTIAL VIA00378150 
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From: "Wolf, Michaer <Michael.Wolf@mtvn.com> 
Date: Wed, 5 Ju! 2006 19:24:08 -0400 

Subject RE: Regarding YouTube 

Blair has been consistei1t about wanting to buy VouTube. 

! agree with his approach: we should get our best winds together (Adam, Wade, Nada, Nid, Steve V., Stefanie) and 

,rom: iviCL.rarn. judy 
Sent: Wednesday, juiy 05, 2006 7:04 PM 
To: V·Joif, rviichael 
Subject FW: Regarding YouTube 

i asked Biair wtlai he ihoughi aboui YouTube ioday ..... m ihe pasi, ii mereiy drove him nUiS in a compeiiifv€ way, and 
he trashed it .... 

i think this couid be our MySpace. Oniy bigger and beITer because it's video .... we buy Tagworid or do a deai with 
Ming for social networking. 

From: Blair Harrison [mailto:bharrison@ifilm.com] 
Sent: Wednesday, July 05, 2006 6:47 PM 
To: McGrath. Judy 

! was in the middle of a longer emai! to you about YouTube after the CNet piece on it (that! am sure you have seen) 

http://rH''~·''~. com.co m!! S+ You T l.l be+a +f!a~ h +i rH the+par=/2100-1Q2 5 3-6D89886.htm! ?tag=~as.em ai! 

Today. ! think 'im:- ShOtl!d Ptlt a sq=.:ad of fn=.:r people in a room for a day, ~md figtJre OtJt if we can make a btlsiness 
out of it. Assuming i.~ie can, we should go and buy it. 

! do ~.JOT think it's a flash in the pan. The only doubt about its viability is whether it can navigate the waters of 

can't. 

! i1e ar!terences Oetween r..Japster and You! une - one of the fairest comparisons - are that the r..Japster people were 
ali idiots, il are not; Napster was sued by ali content Oi'mers (en masse), il is partnering ." .. itn them; Napster was a 
one-trick pony that dii:in't deveiop any new features after it had first shipped, YT releases them weekiy; t.Japster had 
effectively no non-infiinging uses, i i nas many; etc. 

To my mind, "il has a business problem to solve that is oniy' slightly worse than Google's was .. and theiefore 
eminemiy soivabie. 

I fit: ufliy qUt:::'lIUII is ... what does it ""become> ... but assutTling we make a video business out of it thai is huge and 
sound and growing, the answer to that question wiii change often and we wiii be in good shape anyway. 

i am going to pursue this with Adam C and Wade D after the LRP extravaganza this week. 

B. 

CONFiDENTiAL ViA00613146 
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From: McGrath, Judy [mai!to:Judy.McGrath@mtvstaff.com] 
S{'nt: \.AJedne~day; Ju!y 05; 2006 3:25 PM 
To: B!air Harrison 

Hey, what do you think of YouTube today .... as an acquisition .... ! remember your earlier emai! fond!y .... 

CONFiDENTiAL ViA00613147 
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Subject: RE: Heartbreak Kid Clip 
From: Wahtera, Megan - Paramount <EX:/O=V!ACOM/OU=P.6.Pj~.MOUNT/CN= 

RECIPIENTS/CN =WHATERME> 
To: Joanna Ging 
Cc: Bordo, 5~ra ~ P~rmnount 
Date: Frl; 28 Sep 2007 22:47: 16 +0000 

It is flot copyrighted. I w;;; LO::;;; you momentarily. Please do not remove. 

From: jging@googie.com [meliito:jging@googie.comJ On Behuif Of JOunnu Ging 
Sent: Friday, September 2:8, 2:007 3:44 Pt·, 
To: Wahtera, iviegan - Paramount 
Cc: Bordo, Sara - Paramount 
Subject: Re: Heartbreak Kid Ciip 

Hi Meganr 

I just ieft you a VM but iooks iike the dip is copyrighted materiai. 

Please let me know if this is the case and I can escalate to the content team for takedown. 

Thanks! 

On 9/28/07. Wahtera. Megan - Paramount <Megan_Wahtera@paramount.com:> wrote: 

Hi Joanna. 

Left you a vmr but can you cai! us about the inapp;opriate clip notice that 15 up here? 

http://www.youtube.com/watch ?v=49z0wm8ojD4 

Thanks! 

r-1egan Viahtera 
EXEcutive DirEctor 
Interactive fylarketiny 
Paramount PicturES 

Joanna Ging 
Media 
Office: 
Phone 
Email: 

Confidentiai ViA 12603576 
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ADAM CAHAN HIGHLY CONFIDENTIAL 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

-----------------------------------x 
VIACOM INTERNATIONAL, INC., COMEDY 
PARTNERS, COUNTRY MUSIC 
TELEVISION, INC., PARAMOUNT 
PICTURES CORPORATION, and BLACK 
ENTERTAINMENT TELEVISION, LLC, 

Plaintiffs, 
vs. 

YOUTUBE, INC., YOUTUBE, LLC, 
and GOOGLE, INC., 

Defendants. 
-----------------------------------X 
THE FOOTBALL ASSOCIATION PREMIER 
LEAGUE LIMITED, BOURNE CO., et al., 
on behalf of themselves and 
all others similarly situated, 

Plaintiffs, 
vs. 

YOUTUBE, INC., YOUTUBE, LLC, 
and GOOGLE, INC., 

Defendants. 
-----------------------------------x 

No. 07-CV-2103 

No. 07-CV-3582 

HIGHLY CONFIDENTIAL 
VIDEOTAPED DEPOSITION OF ADAM CAHAN 

PALO ALTO, CALIFORNIA 
WEDNESDAY, DECEMBER 9, 2009 

JOB NO. 18174 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 

Page 1 

(212)705-8585 

4375a123-1 ccb-465e-9bfa-b888898399a2 
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ADAM CAHAN 

1 ADAM CAHAN 

2 

3 

4 

- HIGHLY CONFIDENTIAL 

SAN FRANCISCO, CA 

9:47 A.M. 

Page 2 

DECEMBER 9, 2009 

5 HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF ADAM 

6 CAHAN, at WILSON SONSINI GOODRICH & ROSATI, 601 S. 

7 California Street, Palo Alto, California, pursuant to 

8 notice, before me, KATHERINE E. LAUSTER, CLR, CRR, RPR, 

9 CSR License No. 1894. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

4375a123-1 ccb0465e-9bfa-b888898399a2 
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ADAM CAHAN 

1 ADAM CAHAN 

- HIGHLY CONFIDENTIAL 

SAN FRANCISCO, CA 

Page 3 

DECEMBER 9, 2009 

2 A P PEA RAN C E S: 

3 FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC., and 
the WITNESS: 

4 

5 

6 

7 

8 

9 

JENNER & BLOCK, LLP 
By: SUSAN J. KOHLMANN, ESQ. 
919 Third Avenue 
37th Floor 
New York, New York 10022-39908 
T.212.891.1690 
F.212.909.0821 
skohlmann@jenner.com 

10 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC, and 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

GOOGLE, INC.: 

WILSON, SONSINI, GOODRICH & ROSATI 
By: DAVE KRAMER, ESQ. 

CAROLINE WILSON, ESQ. 
650 Page Mill Road 
Palo Alto, California 94304-1050 
T.650.493.9300 
F.650.565.5100 
dkramer@wsgr.com 
cwilson@wsgr.com 

FOR THE WITNESS, ADAM CAHAN: 

SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP 
BY: P. CRAIG CARDON, ESQ. 
1901 Avenue of the Stars 
Suite 1600 
Los Angeles, California 90067-6017 
Telephone: 310.228.3700 
Fax: 310.228.3701 
ccardon@sheppardmullin.com 

24 Also Present: ARMANDO CARRASCO, Videographer 

25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

4375a 123-1 ccb-465e-9bfa-b888898399a2 
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ADAM CAHAN - HIGHLY CONFIDENTIAL 

Page 4 I' 
; 

1 ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009 

2 PALO ALTO, CALIFORNIA 

3 WEDNESDAY, DECEMBER 9, 2009; 9:47 A.M. 

4 

09:47:09 5 THE VIDEOGRAPHER: Today's videotaped 

09:47:11 6 deposition of Adam Cahan is taken on December 9th, 

09:47:14 7 2009, at Wilson, Sonsini, Goodrich & Rosati, 601 

09:47:19 8 South California Avenue, Palo Alto, California, in 

09:47:22 9 the matter of Viacom, International versus YouTube, 

09:47:24 10 Inc., Case Numbers are 07-CV-2103 and 07-CV-3582, in 

09:47:34 11 court: Southern District of New York. 

09:47:36 12 My name is Armando Carrasco. I represent 

09:47:40 13 David Feldman Worldwide, located at 600 Anton 

09:47:42 14 Boulevard, Suite 1100, Costa Mesa, California. 

09:47:48 15 We are now commencing at 9:47 a.m. 

09:47:51 16 Will all present please identify 

09:47:53 17 themselves, beginning with the witness? 

09:47:55 18 THE WITNESS: Adam Cahan. 

09:47:58 19 MR. CARDON: Craig Cardon on behalf of 

09:47:59 20 Adam Cahan. 

09:48:01 21 MS. KOHLMANN: Susan Kohlmann on behalf of I~ 

~ 
09:48:03 22 the Viacom plaintiffs. 

09:48:06 23 MS. WILSON: Caroline Wilson from Wilson, 

09:48:08 24 Sonsini, Goodrich & Rosati on behalf of defendants 

09:48:09 25 Google and YouTube. 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

4375a123-1 ccb-465e-9bfa-b888898399a2 
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1 

09:48:12 2 

09:48:14 3 

09:48:16 4 

09:48:16 5 

09:48:16 6 

09:48:16 7 

09:48:16 8 

09:48:16 9 

09:48:16 10 

09:48:16 11 

09:48:16 12 

09:48:26 13 

09:48:26 14 

09:48:26 15 

09:48:26 16 

09:48:26 17 

09:48:26 18 

09:48:26 19 

09:48:27 20 

09:48:28 21 

09:48:30 22 

09:48:34 23 

09:48:36 24 

09:48:38 25 

ADAM CAHAN 

ADAM CAHAN 

- HIGHLY CONFIDENTIAL 

SAN FRANCISCO, CA 

Page 5 

DECEMBER 9, 2009 

MR. KRAMER: And Dave Kramer from Wilson 

Sonsini for defendants. 

THE VIDEOGRAPHER: Thank you. 

Will the court reporter please swear in 

the witness. 

THE REPORTER: Will you raise your right 

hand, please. 

Do you solemnly state, under penalty of 

perjury, the testimony you are about to receive will 

be the truth, the whole truth, and nothing but the 

truth? 

THE WITNESS: I do. 

ADAM CAHAN, 

having been sworn as a witness 

testified as follows: 

EXAMINATION 

BY MR. KRAMER: 

Q. Good morning, Mr. Cahan. Could you state 

your full name and address for the record, please. 

II 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

4375a123-1 ccb-465e-9bfa-b888898399a2 
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ADAM CAHAN - HIGHLY CONFIDENTIAL 

1 ADAM CAHAN SAN FRANCISCO, CA 

15:05:28 

15:05:28 

15:05:30 

15:05:31 

15:05:34 

15:05:37 

15:05:41 

15:05:44 

15:05:46 

15:05:46 

15:05:46 

15:05:50 

15:05:50 

15:05:52 

15:05:55 

15:05:59 

15:06:02 

15:06:04 

15:06:06 

15:06:06 

15:06:09 

15:06:13 

15:06:18 

15:06:18 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 
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DECEMBER 9, 2009 

(212)705-8585 

4375a123-1 ccb-465e-9bfa-b888898399a2 
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ADAM CAHAN - HIGHLY CONFIDENTIAL 

1 ADAM CAHAN SAN FRANCISCO, CA 

15:06:20 2 

15:06:26 3 

15:06:27 4 

15:06:30 5 

15:07:04 6 

15:07:04 7 

15:07:07 8 

15:07:18 9 

15:07:19 10 

15:07:23 11 

15:07:28 12 

15:07:30 13 

15:07:32 14 

15:07:34 15 

15:07:37 16 

15:07:40 17 

15:07:44 18 

15:07:47 19 

15:07:49 20 

15:07:50 21 

15:07:52 22 

15:07:53 23 

15:07:57 24 

15:07:59 25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 

Page 217 
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(212)705-8585 
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1 

15:16:07 2 

15:16:10 3 

15:16:13 4 

15:16:15 5 

15:16:17 6 

15:16:19 7 

15:16:23 8 

15:16:26 9 

15:16:29 10 

15:16:29 11 

15:16:31 12 

15:16:33 13 

15:16:36 14 

15:16:39 15 

15:16:41 16 

15:16:44 17 

15:16:44 18 

15:16:45 19 

15:16:52 20 

15:16:54 21 

15:16:56 22 

15:16:59 23 

15:16:59 24 

15:16:59 25 

ADAM CAHAN - HIGHLY CONFIDENTIAL 

ADAM CAHAN SAN FRANCISCO, CA 

Page 225 

DECEMBER 9, 2009 

about the amount of copyright infringement that's 

going on with YouTube, and that I'm basically 

expressing to Joan and Tim my concern that there's 

nothing left that I can do in -- in these 

negotiations. 

Q. You said, not referencing the amount of 

copyright infringement, but the fact of copyright 

infringement at YouTube, you -- strike that. 

You said: 

"Our senior team has expressed grave 

concern with allowing the copyright 

infringement to persist any longer." 

Prior to this time, sir, were there people 

at Viacom who believed that there was copyright 

infringement going on at YouTube? 

MS. KOHLMANN: Objection. 

MR. CARDON: Objection, speculation, legal ; 

conclusion, foundation. 

THE WITNESS: I mean, yeah, there are 

people who are concerned at this point that there is 

significant amount of copyright infringement going 

on. 

BY MR. KRAMER: 

Q. No, sir, that's not my question. 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

4375a123-1 ccb-465e-9bfa-b888898399a2 



2ccf711d-70a6-4eae-9657-26f824642c03

450 Seventh Avenue - Ste 2803, New York, NY 10123  (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

Page 1

         UNITED STATES DISTRICT COURT

    FOR THE SOUTHERN DISTRICT OF NEW YORK

__________________________________x

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

                Plaintiffs,

            vs.               NO. 07-CV-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

                Defendants.

__________________________________x

  VIDEOTAPED DEPOSITION OF MICHAEL FRICKLAS
             NEW YORK, NEW YORK
         TUESDAY, SEPTEMBER 22, 2009

REPORTED BY:  JENNIFER OCAMPO-GUZMAN
JOB NO.: 17742

Case 1:07-cv-02103-LLS   Document 318-30    Filed 05/21/10   Page 1 of 6
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1

2

3

4

5

6

7

8                SEPTEMBER 22, 2009

9                     9:48 a.m.

10

11

12           VIDEOTAPED DEPOSITION OF MICHAEL D.

13 FRICKLAS, held at the offices of MAYER BROWN,

14 1675 Broadway, New York, New York, pursuant

15 to notice, before JENNIFER OCAMPO-GUZMAN,

16 Notary Public of the State of New York.

17

18

19

20

21

22

23

24

25
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1

2 A P P E A R A N C E S:

3 FOR THE PLAINTIFFS VIACOM INTERNATIONAL,

4 INC.:

5     SHEARMAN & STERLING, LLP

6     BY:  STUART BASKIN, ESQ.

7     (212) 848-4000  sbaskin@shearman.com

8                  -and-

9     BY:  KIRSTEN CUNHA, ESQ.

10     (212) 848-4320 kirsten.cunha@shearman.com

11           599 Lexington Avenue

12           New York, New York 10022-6069

13 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE,

14 LLC and GOOGLE, INC.:

15     MAYER BROWN, LLP

16     BY:  ANDREW SCHAPIRO, Esq.

17     (212) 506-2279 aschapiro@mayerbrown.com

18                  -and-

19     BY:  JASON KIRSCHNER, Esq.

20     1675 Broadway

21     New York, New York 10019-5820

22     (212) 506-2115  jkirschner@mayerbrown.com

23 ALSO PRESENT:

24     NICHOLAS GUZMAN, Videographer

25     MARK C. MORRIL, ESQ. (Viacom)

Case 1:07-cv-02103-LLS   Document 318-30    Filed 05/21/10   Page 3 of 6

SJA-825



2ccf711d-70a6-4eae-9657-26f824642c03

450 Seventh Avenue - Ste 2803, New York, NY 10123  (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

Page 4

1

209:48:54           THE VIDEOGRAPHER:  Good morning.

309:49:11      This begins tape number 1 in the

409:49:14      videotaped deposition of Michael

509:49:15      Fricklas on September 22, 2009, in the

609:49:19      matter of Viacom International Inc., et

709:49:21      al, plaintiffs versus YouTube, Inc., et

809:49:24      al, defendants.  This case was filed in

909:49:24      the United States District Court,

1009:49:24      Southern District of New York.  Case

1109:49:30      Number 07-CV-2003 (sic).

1209:49:33           Today's deposition is taking place

1309:49:35      at Mayer Brown LLP located at 1675

1409:49:39      Broadway, New York, New York 10019.

1509:49:42           The time on the record is now 9:48

1609:49:46      a.m.  My name is Nicholas Guzman.  I

1709:49:49      will be the legal video specialist on

1809:49:51      behalf of David Feldman Court Reporting.

1909:49:52      The certified court reporter today is

2009:49:55      Jennifer Ocampo-Guzman, also on behalf

2109:49:58      of the David Feldman Court Reporting.

2209:50:00           At this time I will ask counsel to

2309:50:02      please introduce themselves for the

2409:50:03      record.

2509:50:04           MR. SCHAPIRO:  I'm Andrew Schapiro

Case 1:07-cv-02103-LLS   Document 318-30    Filed 05/21/10   Page 4 of 6

SJA-826



2ccf711d-70a6-4eae-9657-26f824642c03

450 Seventh Avenue - Ste 2803, New York, NY 10123  (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

Page 5

1

209:50:06      for the defendants.

309:50:07           MR. KIRSCHNER:  I'm Jason Kirschner

409:50:09      from Mayer Brown on behalf of the

509:50:11      defendants.

609:50:11           MR. BASKIN:  I'm Stuart Baskin of

709:50:14      Shearman & Sterling for Viacom and Mr.

809:50:15      Fricklas.

909:50:16           MS. CUNHA:  Kirsten Cunha from

1009:50:19      Shearman & Sterling on behalf of the

1109:50:19      witness and the Viacom plaintiff.

1209:50:22           MR. MORRIL:  Mark Morril from

1309:50:24      Viacom.

1409:50:24           THE VIDEOGRAPHER:  For the record

1509:50:25      will the court reporter please swear in

1609:50:27      the witness.

1709:50:27 M I C H A E L     D.      F R I C K L A S,

1809:50:27 called as a witness, having been duly sworn

1909:50:27 by a Notary Public, was examined and

2009:50:38 testified as follows:

2109:50:38           THE VIDEOGRAPHER:  Counsel, you may

2209:50:40      proceed.

2309:50:40 EXAMINATION BY

2409:50:40 MR. SCHAPIRO:

2509:50:40      Q.   Good morning, Mr. Fricklas.

Case 1:07-cv-02103-LLS   Document 318-30    Filed 05/21/10   Page 5 of 6
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1                Fricklas

210:16:36 rather than a series of takedown notices as

310:16:40 you learned of each clip's presence; that's

410:16:45 correct, right?

510:16:46      A.   Yeah, I mean, I want to set one

610:16:48 thing correct, something that I said in

710:16:51 answer to an earlier, slightly earlier

810:16:53 question and it's also responsive to this

910:16:55 one, which is, I don't know that no takedown

1010:16:58 notices were -- were -- were sent because at

1110:16:59 various periods of time there were, you know,

1210:17:02 for example, full motion pictures and full

1310:17:06 television episodes that were posted and no

1410:17:11 one -- and those would have been taken down

1510:17:13 right away.  But, otherwise, we were in the

1610:17:17 midst of negotiations regarding the licensing

1710:17:20 terms for those clips and determined not to

1810:17:23 send a takedown notice.

1910:17:28      Q.   I just want to make sure I have the

2010:17:41 final part of your answer correct.

2110:17:45           You said you were in the midst of

2210:17:48 negotiations with regard to licensing terms

2310:17:50 for those clips and so determined not to send

2410:17:53 takedown notices as to that?

2510:17:55      A.   In the -- in the period of time

Case 1:07-cv-02103-LLS   Document 318-30    Filed 05/21/10   Page 6 of 6
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          UNITED STATES DISTRICT COURT
     FOR THE SOUTHERN DISTRICT OF NEW YORK

  VIACOM INTERNATIONAL, INC., COMEDY )
  PARTNERS, COUNTRY MUSIC            )
  TELEVISION, INC., PARAMOUNT        )
  PICTURES CORPORATION, and BLACK    )
  ENTERTAINMENT TELEVISION, LLC,     )
                                     )
                   Plaintiffs,       )
                                     )
  vs.                                )
                                     ) NO. 07-CV-2103
                                     )
  YOUTUBE, INC., YOUTUBE, LLC,       )
  and GOOGLE, INC.,                  )
                                     )
                   Defendants.       )
  ___________________________________)
                                     )
  THE FOOTBALL ASSOCIATION PREMIER   )
  LEAGUE LIMITED, BOURNE CO., et al.,)
  on behalf of themselves and all    )
  others similarly situated,         )
                                     )
                   Plaintiffs,       )
  vs.                                )
                                     ) NO. 07-CV-3582
                                     )
  YOUTUBE, INC., YOUTUBE, LLC, and   )
  GOOGLE, INC.,                      )
                                     )
                   Defendants.       )
  ___________________________________)

VIDEOTAPED DEPOSITION OF MICHELENA HALLIE
            NEW YORK, NEW YORK          
        THURSDAY, DECEMBER 10, 2009 
JOB NO.  18264                  
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2

  A P P E A R A N C E S:
3

4

     FOR THE PLAINTIFFS VIACOM INTERNATIONAL,
5      INC.:

6           JENNER & BLOCK
          1099 New York Avenue, NW, Suite 900

7           Washington, D.C. 2000
          (202) 639-6000

8           BY: SCOTT WILKENS, ESQ.
          Swilkens@jenner.com

9

10

11

12

     FOR DEFENDANTS, GOOGLE:
13      WILSON SONSINI GOODRICH & ROSATI

          650 Page Mill Road
14           Palo Alto, CA 94304-1050

          BY:  MAURA L. REES, ESQ.
15                Mrees@wsgr.com

16

17

18      ALSO PRESENT:

19

     Carlos King, Videographer
20

21

22

23

24

25
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1

2

3           FEDERAL STIPULATIONS

4

5         IT IS HEREBY STIPULATED AND

6  AGREED by and between the attorneys for

7  the respective parties herein, that

8  filing and sealing be and the same are

9  hereby waived.

10

11         IT IS FURTHER STIPULATED AND

12  AGREED that all objections, except as to

13  the form of the question, shall be

14  reserved to the time of the trial.

15

16         IT IS FURTHER STIPULATED AND

17  AGREED that the within deposition may be

18  sworn to and signed before any officer

19  authorized to administer an oath, with

20  the same force and effect as if signed

21  and sworn to before the Court.

22

23

24

25
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1              MICHELENA HALLIE

2             THE VIDEOGRAPHER:  This is

3       tape number one of the videotaped

4       deposition of Michelena Hallie, in

510:09:05       the matter of Viacom

6       International, Inc. versus YouTube

7       Inc., the Football Association

8       Premier League Limited, Bourne

9       Company, et al., versus YouTube

1010:09:15       Inc. et al., in the United States

11       District Court for the Southern

12       District of New York.

13             This deposition is being

14       held at the offices of Wilson

1510:09:23       Sonsini, located at 1301 Avenue of

16       the Americas, New York, New York,

17       on December 10th, 2009, at

18       approximately 10:09 a.m.

19             My name is Carlos King, from

2010:09:33       the firm of David Feldman

21       Worldwide, and I am the legal

22       video specialist.  The court

23       reporter is Rebecca Schaumloffel,

24       in association with David Feldman

2510:09:42       Worldwide.
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2             Will counsel please

3       introduce themselves.

4             MS. REES:  Maura Rees, from

510:09:45       Wilson Sonsini, on behalf of the

6       YouTube defendants.

7             MR. WILKENS:  Scott Wilkens,

8       from Jenner & Block LLP, on behalf

9       of the Viacom plaintiffs.

1010:09:54             THE VIDEOGRAPHER:  Will the

11       court reporter please swear in the

12       witness.

13

14  M I C H E L E N A    H A L L I E,

15  called as a witness, having been first

16  duly sworn by a Notary Public of the

17  State of New York, was examined and

18  testified as follows:

19

20  DIRECT EXAMINATION

21  BY MS. REES:

22       Q.    Good morning.

23       A.    Good morning.

24       Q.    Could you please state your

2510:10:05  full name and home address for the
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2  include Mind of Mencia for monitoring

3  and removal for full episodes only on

4  YouTube;" is that right?

511:46:42       A.    That's what it looks like,

6  yep.

7       Q.    And do you understand full

8  episodes only to mean that BayTSP was

9  only being authorized to take down full

1011:46:52  episodes, as opposed to shorter clips,

11  from that show?

12       A.    That's how I read this

13  E-mail.

14       Q.    In this timeframe,

1511:47:02  approximately October 17, 2006, why was

16  Viacom only authorizing full episodes

17  of takedowns, for example, for this

18  Mind of Mencia show, as opposed to

19  shorter clips?

2011:47:17       A.    Oh, I haven't had this on.

21             I feel comfortable only

22  testifying to general statements.  If

23  we get into details, they might be

24  privileged, and I'd want to talk to

2511:47:40  Mr. Wilkens.  But my recollection, even
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2  though, as I said, I wasn't frontlining

3  these decisions, was that these

4  decisions were at least partly because

511:47:58  of negotiations with YouTube going on

6  at that time.

7       Q.    When you say "negotiations

8  with YouTube," negotiations for what?

9       A.    My understanding was that

1011:48:15  Viacom was, during this general

11  timeframe, negotiating with YouTube for

12  a possible license agreement that would

13  authorize the Viacom material to appear

14  on YouTube.

1511:48:33       Q.    How does the distinction

16  between full episodes takedowns and

17  takedowns of shorter clips from

18  programs affect negotiations with

19  YouTube that were going on at that

2011:49:02  time?

21       A.    As I said, I wasn't directly

22  involved in those negotiations, but I

23  recall that full episodes, versus

24  taking down everything, was relevant in

2511:49:21  the discussions and the goals.
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2  that Viacom, at some point, whether it

3  was December or not, some point prior

4  to the beginning of February 2007,

514:06:57  began asking BayTSP to start ramping up

6  to do a large single takedown event?

7       A.    I know there was a ramp up

8  during our entire tenure with BayTSP.

9  Because they started off as a pretty

1014:07:14  small company that never had an

11  assignment -- that hadn't had an

12  assignment nearly up to the scale we

13  were putting forward.  But I know that

14  there were takedowns steadily during

1514:07:32  that entire period from near the

16  beginning through.  I don't even know

17  if BayTSP is still involved in it.

18       Q.    So when did you stop having

19  involvement with BayTSP, if you did?

2014:07:48       A.    At some point in time --

21  actually, my involvement kind of

22  evolved over time and gradually, my

23  group was not frontlining the process

24  as much.  I don't remember when the

2514:08:12  transition happened.
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2       Q.    Was there some directive at

3  Viacom, at that time, to try to

4  increase the infringing video counts

514:21:29  for the mass YouTube takedown?

6       A.    I am not sure it was a

7  directive.  The goal was to identify

8  all of the clips on YouTube that met

9  the criteria in place.  And I do recall

1014:22:00  that BayTSP was not fully equipped to

11  find all of the clips and confirm that

12  they were, in fact, our assets in as

13  effective way as we had hoped.  It was

14  an evolution of technology.

1514:22:34             Because as I said before,

16  this was a major assignment for BayTSP

17  in that they did have to ramp up.

18       Q.    Did Viacom have a goal of

19  finding 100,000 allegedly infringing

2014:22:51  clips for the mass takedown at YouTube?

21       A.    I don't remember a goal of a

22  particular number.

23             MR. WILKENS:  Can we just

24       take a short off-the-record for a

2514:23:11       second?
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2             Did you understand this to
3  mean that the human reviewer had
4  mistakenly marked for takedown
516:35:01  something that didn't meet Viacom's
6  criteria for takedown?
7       A.    This is a confusing E-mail
8  chain.  Cindy's E-mail would suggest,
9  possibly, something different.  So I

1016:35:25  don't -- I don't recall where the
11  possible glitch was here.
12       Q.    But it was ultimately
13  determined that the video uploaded by
14  Mr. Asch was taken down in error; is
1516:35:45  that the case?
16       A.    I don't remember.
17       Q.    Do you know -- Mr. Ishikawa
18  refers to a change in procedures, and
19  "the procedures that will prevent this
2016:36:06  from occurring again."
21             Do you know what the change
22  in procedures is that he is referring
23  to?
24       A.    I don't remember the
2516:36:12  specific change here.  But this is
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2  consistent with my general recollection

3  that it was all part of a ramping up

4  process and that BayTSP was trying to

516:36:23  tweak their process to meet our needs.

6       Q.    In fact, whatever change in

7  the procedures BayTSP made, didn't

8  prevent mistaken identifications from

9  occurring again, right?

1016:36:42             MR. WILKENS:  Objection to

11       the form of the question.

12       A.    I recall that there were

13  erroneous takedowns.  I don't know if

14  -- I can't attribute them directly to

1516:36:59  procedures that BayTSP was

16  implementing.  I just don't remember.

17       Q.    After the mass takedown of

18  100,000 clips to YouTube that occurred

19  in early February, 2007, there were a

2016:37:18  number of counter-notices that Viacom

21  received, right?

22       A.    Counter-notices received.  I

23  don't think I would characterize them

24  as a number.  I think it was a very,

2516:37:28  very small percentage to the 100,000.
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2  building up past 2,100 backlog.  That

3  suggests to me that we are not

4  progressing effectively and you need to

516:58:44  reallocate accordingly."

6             Was it ever your

7  understanding that BayTSP made

8  misidentifications because, at least,

9  Adam Cahan from Viacom was telling them

1016:58:57  to process videos more quickly?

11             MR. WILKENS:  Objection to

12       the form of the question.

13       A.    I don't think I ever knew or

14  even thought that that was the case.  I

1516:59:16  think -- when I saw these

16  misidentifications, to me, it was a

17  logical extension of the fact that we

18  were pushing BayTSP really, really

19  hard.  That as a result of our

2016:59:32  significant project, they had to

21  hire -- for some reason, the number 40

22  comes in, during the Christmas holidays

23  to help them to buy new equipment and

24  that it was almost inevitable in the

2516:59:47  almost vertical ramping up that was
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2  happening during that time that

3  misidentifications would occur.

4       Q.    You said earlier that you

517:00:03  believe that the number of

6  counter-notices that Viacom received

7  was a very small percentage of the

8  number of takedowns it sent.  Am I

9  characterizing that correctly?

1017:00:14       A.    That's right.

11       Q.    What do you believe to be

12  the percentage of counter-notices that

13  Viacom received as compared to the

14  number of takedowns it sent out?

1517:00:28       A.    All I can do is extrapolate

16  from a document that you showed me that

17  had something like 260 and compare that

18  to the something like 100,000.

19             I don't know if those were

2017:00:38  the ultimate numbers that the analysis

21  would be, but that's what I gleaned

22  from the documents, at least at one

23  point in time.

24       Q.    Is it the case that if a

2517:00:52  user's video is taken down from YouTube
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            UNITED STATES DISTRICT COURT

            SOUTHERN DISTRICT OF NEW YORK

-----------------------------------X

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

              Plaintiffs,
vs.                                   No. 07-CV-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

              Defendants.

-----------------------------------X
THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and
all others similarly situated,

              Plaintiffs,
vs.                                   No. 07-CV-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

              Defendants.

-----------------------------------X
                 HIGHLY CONFIDENTIAL
       VIDEOTAPED DEPOSITION OF MARK ISHIKAWA
                PALO ALTO, CALIFORNIA
             THURSDAY, JANUARY 14, 2010
JOB NO. 18548
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1  MARK ISHIKAWA    PALO ALTO, CA     JANUARY 14, 2010

2                   JANUARY 14, 2010

3                      10:07 A.M.

4

5      HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF MARK

6 ISHIKAWA, at WILSON, SONSINI, GOODRICH & ROSATI, 650

7 Page Mill Road, Palo Alto, California, pursuant to

8 notice, before me, KATHERINE E. LAUSTER, CLR, CRR, RPR,

9 CSR License No. 1894.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1  MARK ISHIKAWA    PALO ALTO, CA     JANUARY 14, 2010
2 A P P E A R A N C E S:
3 FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC.:

     JENNER & BLOCK, LLP
4      BY:  JAMES C. COX, ESQ.

     1099 New York Avenue, NW, Suite 900
5      Washington, DC  20001

     t.202.639.6000
6      f.202.661.4813

     jamescox@jenner.com
7

8 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and
          GOOGLE, INC.:

9      MAYER BROWN, LLP
     BY:  JOHN MANCINI, ESQ.

10           CHRISTINE M. HERNANDEZ, ESQ.
          JASON KIRSCHNER, ESQ.

11      1675 Broadway
     New York, New York  10019-5820

12      t.212.506.2295
     f.212.849.5895

13      jmancini@mayerbrown.com
     chernandez@mayerbrown.com

14      jkirschner@mayerbrown.com
15

FOR THE LEAD PLAINTIFFS AND PROSPECTIVE CLASS:
16      PROSKAUER ROSE, LLP

     BY:  GIL N. PELES, ESQ.
17      2049 Century Park East, Suite 3200

     Los Angeles, California  90067-3206
18      t.310.284.5611

     f.310.557.2193
19      gpeles@proskauer.com
20

FOR THE WITNESS & BAYTSP
21      KENDALL, BRILL & KLIEGER, LLP

     BY:  PHILIP M. KELLY, ESq.
22           RICHARD B. KENDALL, ESQ.

     10100 Santa Monica Boulevard, Suite 1725
23      Los Angeles, California  90067

     t.310.556.2700
24      f.310.556.2705

     pkelly@kbkfirm.com
25      rkendall@kbkfirm.com
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1  MARK ISHIKAWA    PALO ALTO, CA     JANUARY 14, 2010

2          A P P E A R A N C E S:  (Continued)

3 FOR THE WITNESS & BAYTSP:
     IN-HOUSE COUNSEL

4      OSAMA A. HUSSAIN, ESQ.
     P.O. Box 1314

5      Los Gatos, California  95031
     t.408.341.2345

6      f.408.341.2396
     osamah@baytsp.com

7

8

9 Also Present:

10      Armando Carasco, Videographer

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1  MARK ISHIKAWA    PALO ALTO, CA     JANUARY 14, 2010

2                 PALO ALTO, CALIFORNIA

3           THURSDAY, JANUARY 14, 10:07 A.M.

4

510:07:00           THE VIDEOGRAPHER:  Today's videotaped

610:07:02 deposition of Mark Ishikawa is taken on

710:07:06 January 14th, 2010, at Wilson, Sonsini, Goodrich &

810:07:09 Rosati, 650 Page Mill Road, Palo Alto, California,

910:07:14 in the matter of Viacom, International versus

1010:07:15 YouTube, Incorporated.  Case Numbers are 07 CV 2103

1110:07:25 and 07 CV 3582 in Court Southern District of New

1210:07:29 York.

1310:07:30           My name is Armando Carrasco.  I represent

1410:07:33 David Feldman Worldwide, located at 600 Anton

1510:07:36 Boulevard, Suite 1100, Costa Mesa, California.  We

1610:07:42 are now commencing at 10:08 a.m.

1710:07:42           Will all present please identify

1810:07:44 themselves, beginning with the witness.

1910:07:47           THE WITNESS:  Mark Ishikawa.

2010:07:50           MR. KENDALL:  Richard Kendall of Kendall,

2110:07:51 Brill & Klieger on behalf of the witness.

2210:07:56           MR. KELLY:  Bill Kelly at Kendall, Brill &

2310:07:56 Klieger on behalf of the witness.

2410:07:59           MR. HUSSAIN:  Osama Hussain, In-House

2510:07:59 Counsel, BayTSP.
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210:08:01           MR. COX:  James Cox, Jenner & Block, on

310:08:03 behalf of the Viacom plaintiffs.

410:08:07           MR. PELES:  Gil Peles from Proskauer &

510:08:07 Rose, on behalf of the class.

610:08:12           MR. MANCINI:  John Mancini, Mayer Brown,

710:08:14 on behalf of defendants YouTube and Google.

810:08:16           MR. KIRSCHNER:  Jason Kirschner, Mayer

910:08:16 Brown, on behalf of defendants.

1010:08:16           MS. HERNANDEZ:  Christine Hernandez, from

1110:08:16 Mayer Brown, for defendants.

1210:08:16           THE VIDEOGRAPHER:  Thank you all.

1310:08:16           Will the court reporter please swear in

1410:08:16 the witness.

1510:08:16           THE REPORTER:  Will you raise your right

1610:08:16 hand, please.

1710:08:17           Do you solemnly state, under penalty of

1810:08:17 perjury, the testimony you are about to give will be

1910:08:17 the truth, the whole truth, and nothing but the

2010:08:17 truth?

2110:08:29           THE WITNESS:  Yes.

2210:08:29

2310:08:29                    MARK ISHIKAWA,

2410:08:29            having been sworn as a witness

2510:08:29                 testified as follows:
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212:39:35      A.   I guess the document does not reflect that

312:39:37 start date, so I would have to assume that it's

412:39:40 what's in front for the start date.  We didn't -- we

512:39:44 must not have kept history from the beginning.

612:39:47      Q.   Okay.  So let me turn your attention now

712:39:49 back to -- but keep this document before you -- back

812:39:52 to BayTSP Exhibit Number 5.

912:39:59      A.   Okay.

1012:39:59      Q.   About the second or third page in, Bates

1112:40:02 stamped -7769.

1212:40:05      A.   Okay.

1312:40:09      Q.   In the section called "Special

1412:40:11 Instructions:  Rules on Notice Sending," fourth

1512:40:14 paragraph down:

1612:40:15      "There's no action taken for these assets

1712:40:17      on YouTube because of the implementation

1812:40:20      of Project 2.  All infringements are kept

1912:40:23      in."

2012:40:25 Do you see that reference?

2112:40:26      A.   I do see the reference.  I don't know what

2212:40:29 was in that sentence.  Appears to have been

2312:40:31 redacted.  Oh, no, I'm sorry.  That -- it was kept

2412:40:36 in a separate folder.

2512:40:38      Q.   Okay.  So just to be clear, there does not
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212:40:41 appear to be any redaction?

312:40:43      A.   Yes.

412:40:43      Q.   Okay.  So reviewing these two documents

512:40:47 together, does this refresh your recollection that,

612:40:49 for YouTube, BayTSP was not issuing any takedown

712:40:54 notices for any alleged infringements it may have

812:40:59 found between December 18th, 2006, and February 2nd,

912:41:04 2007?

1012:41:04      A.   I believe those were the instructions.

1112:41:07      Q.   And who gave those instructions?

1212:41:09      A.   I would have to go back to our -- our

1312:41:12 records.

1412:41:13      Q.   And what was being done with these alleged

1512:41:15 infringements that were found by BayTSP?  They were

1612:41:18 being accumulated where?

1712:41:20      A.   They were being accumulated within our

1812:41:24 CIMS client information management system.

1912:41:26      Q.   CIMS, not BVM?

2012:41:28      A.   Correct.

2112:41:32      Q.   And were regular reports being provided to

2212:41:35 MTVN about this accumulation?

2312:41:38      A.   Yes, they were.

2412:41:38      Q.   And how often were those reports provided?

2512:41:42      A.   They should have been daily, and I need to
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216:12:11      A.   Yes.

316:12:12      Q.   In the top of this document you state, on

416:12:14 January 24th, 2007:

516:12:16      "Donna, we are cueing up the takedown

616:12:18      notices as instruct by Adam at MTVN.  He

716:12:21      wants to hold the notices as part of his

816:12:24      strategy.  This instruction was for all

916:12:27      Viacom assets.  Please let me know if you

1016:12:30      want your assets differently."

1116:12:33 See that reference?

1216:12:34      A.   Yes.

1316:12:34      Q.   And you are responding to an e-mail from

1416:12:39 Donna Cooper where she asks you:

1516:12:41      "Mark,

1616:12:42      "I just want to confirm the YouTube

1716:12:44      direction for BET.  Are you searching and

1816:12:46      sending take down notices with respect to

1916:12:49      all occurrences of BET assets,

2016:12:50      irrespective of duration or any other

2116:12:53      parameter?  If not, this is how we would

2216:12:56      like -- how we would like to proceed."

2316:12:59 See the reference?

2416:13:00      A.   Yes, I do.

2516:13:01      Q.   You refer here to the fact that you're
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216:13:04 cueing up takedown notices as instructed by Adam.

316:13:07 Was that referring to Adam Cahan?

416:13:10      A.   Yes, it is.

516:13:11      Q.   In fact, he's cc'd on your e-mail to Donna

616:13:16 Cooper?

716:13:17      A.   Yes.

816:13:17      Q.   What were his instructions with respect to

916:13:20 "cueing up" the takedown notices?

1016:13:22      A.   To not send takedown notices to YouTube at

1116:13:25 this point.

1216:13:25      Q.   Rather, to cue them up?

1316:13:27      A.   To cue them up and hold them.

1416:13:29      Q.   And did he give you a date by which he

1516:13:31 wanted you to send those out?

1616:13:33      A.   No, that was never conveyed to us.

1716:13:35      Q.   Did he tell you the reasons why you were

1816:13:37 to cue them up and not send them out?

1916:13:39      A.   No.

2016:13:40      Q.   You go on to state:

2116:13:41      "He wants to hold the notices as part of

2216:13:44      his strategy."

2316:13:45 See those words?

2416:13:46      A.   Yes, I do.

2516:13:47      Q.   What was his strategy he was conveying to
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            UNITED STATES DISTRICT COURT

        FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC.           )
TELEVISION, INC., PARAMOUNT        )
PICTURES CORPORATION, and BLACK    )
ENTERTAINMENT TELEVISION, LLC,     )
                                   )
                 Plaintiffs,       )
                                   )
           vs.                     ) NO. 07-CV-2103
                                   )
YOUTUBE, INC., YOUTUBE, LLC,       )
and GOOGLE, INC.,                  )
                                   )
                 Defendants.       )
___________________________________)
                                   )
THE FOOTBALL ASSOCIATION PREMIER   )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all    )
others similarly situated,         )
                                   )
                 Plaintiffs,       )
vs.                                ) NO. 07-CV-3582
                                   )
YOUTUBE, INC., YOUTUBE, LLC, and   )
GOOGLE, INC.,                      )
                                   )
                 Defendants.       )
___________________________________)

         VIDEOTAPED DEPOSITION OF WARREN SOLOW
                   NEW YORK, NEW YORK
                  DECEMBER 18TH, 2009

JOB NO. 18304
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1

2          VIDEOTAPED DEPOSITION OF WARREN

3   SOLOW, held at the offices of Wilson,

4   Sonsini, Goodrich & Rosati, PC, 1301

5   Avenue of the Americas New York, New

6   York, pursuant to notice, before

7   Maureen Ratto, Registered Professional

8   Reporter and Notary Public of the State

9   of New York on December 18, 2009, at

10   10:10 a.m.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1   A P P E A R A N C E S

2

3   FOR THE PLAINTIFFS:

4   JENNER & BLOCK, LLP

5   BY: SUSAN J. KOHLMANN, ESQ.

6   919 Third Avenue, New York, NY 10022

7   (212)891-1690

8   skohlmann@jenner.com

9

10   FOR THE DEFENDANTS:

11   WILSON, SONSINI, GOODRICH & ROSATI

12   BY:  MICHAEL H. RUBIN, ESQ.

13   650 Page Mill Road, Palo Alto, CA 94304

14   650-849-3311

15   MRUBIN@wsgr.com

16

17

18

19

20

21

22

23

24

25
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1          VIDEOGRAPHER:  This is DVD No. 1

2   of the video deposition of Warren Solow

3   in the matter of Viacom International

4   Inc., et al, versus The Football

509:25:06   Association Premier League Limited, et

6   al versus YouTube, Inc., et al.

7          This deposition is being held at

8   1301 Avenue of the Americas, New York,

9   New York on December 18, 2009 at

1009:27:05   approximately 9:51 a.m.

11          My name is Manuel Abreu from the

12   firm of David Feldman Worldwide and I

13   am the legal video specialist.  The

14   court reporter is Maureen Ratto, in

1509:27:27   association with David Feldman

16   Worldwide.

17          Will counsel please introduce

18   themselves?

19          MR. RUBIN:  Michael Rubin from

2009:52:16   Wilson, Sonsini, Goodrich & Rosati for

21   defendants YouTube and Google.

22          MS. KOHLMANN:  Susan Kohlmann,

23   Jenner & Block for the Viacom

24   plaintiffs.

25               * * *
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1   W A R R E N  S O L O W, having been

2   first duly sworn according to law by

3   the Officer, testifies as follows:

4   DIRECT EXAMINATION BY MR. RUBIN:

509:52:34    Q.    Good morning, Mr. Solow.

6    A.    Good morning.

7    Q.    How are you today?

8    A.    I'm well.  Thank you.

9    Q.    Do you understand you're being

1009:52:43   deposed today in connection with a

11   lawsuit by Viacom Incorporated against

12   Google and YouTube?

13    A.    Yes.

14    Q.    I want to go over a few ground

1509:52:50   rules for today's deposition.  First,

16   if you need to take a break, let me

17   know and we'll do so.

18          In fact, if anyone in this room

19   needs to take a break let me know and

2009:53:02   we'll do so, myself included. However,

21   the only request I'll make is that if

22   I'm in the middle of a question, I ask

23   that you finish the answer prior to --

24   prior to us taking a break?

2509:53:11          Also, please answer my questions
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1   We're back on the record.

2    Q.    Mr. Solow, do you have an

3   understanding of when Viacom began to

4   instruct BayTSP to start accumulating

513:30:09   clips in connection with the mass

6   takedown?

7          MS. KOHLMANN:  Objection.  Lacks

8   foundation.

9    A.    I don't think that there was

1013:30:23   ever an instruction that said begin

11   accumulating clips.

12    Q.    What was the first instruction

13   that Viacom issued to BayTSP in

14   connection with the mass takedown?

1513:30:39    A.    In practical terms it was please

16   monitor YouTube to identify infringing

17   clips.

18    Q.    When did that instruction occur?

19    A.    I believe BayTSP was always

2013:31:33   working on strengthening their ability

21   to identify clips and their -- their

22   tools were under development and much

23   of the fall was, I would characterize,

24   as work shopping process and -- and how

2513:32:05   the project will take off.  In terms
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1   of -- of -- of focus on really

2   identifying and being comprehensive

3   and -- and penetrating the -- the

4   YouTube library, I would say that

513:32:31   happened in December, sometime.

6          MR. RUBIN:  I'd like to

7   introduce Exhibit 4.

8          (Exhibit 4 is received and

9   marked for identification.)

1013:33:05    Q.    Mr. Solow, Exhibit 4 is an

11   exhibit that BayTSP produced in

12   response to a YouTube subpoena bearing

13   Bates number BAYTSP 004289493 through

14   '97.  Do you recognize this document?

1513:33:58    A.    Yes.

16    Q.    Have you seen this document

17   before?

18    A.    I believe so.

19    Q.    When did you see this document

2013:34:06   before?

21    A.    Sometime over the last 48 hours.

22    Q.    If you would turn to the first

23   page of the document, please?  This

24   document describes a project entitled

2513:34:24   YouTube Video Streaming Project.  Do
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1    A.    I could not follow that

2   question.  That was very long.  I think

3   I need some help on that question.

4    Q.    Didn't Viacom send a DMCA

514:17:05   takedown notice for 100,000 plus clips

6   to YouTube on February 2nd, 2007?

7    A.    Yes.

8    Q.    Had Viacom identified a number

9   of those clips on a rolling basis

1014:17:20   starting in December of 2006?

11          MS. KOHLMANN:  Objection.  You

12   can answer.

13    A.    Yes.

14    Q.    Couldn't Viacom have issued a

1514:17:30   DMCA takedown notice for the clips that

16   it had identified at any point prior to

17   February 2nd, 2007?

18    A.    Yes.

19          MS. KOHLMANN:  Objection.

2014:17:38          THE WITNESS:  I'm sorry.

21          MS. KOHLMANN:  Go ahead.

22    A.    Yes.

23    Q.    What was the basis for waiting

24   until February 2nd, 2007 to issue those

2514:17:48   DMCA takedown notices?
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1    A.    The intense desire to finalize

2   an agreement with Google to receive

3   compensation for the exploitations of

4   our content on -- on YouTube.

514:18:08    Q.    Did you believe you were being

6   harmed during that period of time?

7          MS. KOHLMANN:  Objection.

8    A.    Viacom believed that there was

9   harm to not controlling the

1014:18:21   distribution of its content.

11    Q.    That wasn't my question.

12    A.    That was my answer.  I mean --

13    Q.    Let me ask it again.  Did Viacom

14   believe during the pendency of the

1514:18:33   December to -- December 19th, 18th,

16   2006 to February 2nd, 2007 period of

17   time that it was being harmed by the

18   presence of its content on the YouTube

19   service?

2014:18:44          MS. KOHLMANN:  Objection.  Asked

21   and answered.

22    A.    Yes.

23    Q.    And at any point in time during

24   that period of time it could have asked

2514:18:51   YouTube to remove its content, right?
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1   if we will go with the 30 seconds or

2   the minute, but that number will assist

3   in the decision making.  Isn't that

4   right?

515:29:46          MS. KOHLMANN:  Objection.

6   Document speaks for itself.  You can

7   answer.

8    A.    Yes.  That is what it says here.

9    Q.    As of December 18th, 2006 was

1015:30:01   Viacom following a takedown protocol

11   such that taking down all clips 30

12   minutes or longer would be a change in

13   the protocols criteria?

14    A.    I have no recollection of a 30

1515:30:21   minute metric.

16    Q.    Do you have a recollection of a

17   five minute metric ever being in place?

18    A.    No.  I think what was -- what

19   was happening during this time period

2015:30:39   was that we were still -- Viacom was

21   still wrapping its arms around what the

22   characteristics were of a typical

23   infringing clip and that with -- with

24   each day we were learning more about

2515:31:07   the nature of the infringement on
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1   the -- on the YouTube service.

2    Q.    If that were the case, wouldn't

3   Viacom continually strengthen its

4   protocol and lower the threshold for

515:31:24   identification of clips?

6          MS. KOHLMANN:  Objection as to

7   form.  You can answer.

8    A.    Yes.  That was the case.  It

9   wasn't -- it's not an if.  That was the

1015:31:31   case.  There is another component to

11   the strengthening that you have to take

12   into account and that is that as you

13   strengthen, and by strengthen I -- I --

14   well, I won't assume.  I'm not sure

1515:31:45   what you mean by strengthen.  Can

16   you -- can you clarify?

17    Q.    If it's your claim that Viacom

18   modulated its protocol for the location

19   of clips on the YouTube service because

2015:31:56   it was only at this stage in time that

21   it was becoming aware of clips on that

22   service, wouldn't it go to follow that

23   as it learned more information it would

24   implement protocols that would result

2515:32:11   in more clips being taken down or
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1   marked for takedown, not fewer?

2          MS. KOHLMANN:  Objection as to

3   form.  Misstates the record.

4    A.    Right.  At this date, in

515:32:26   December, Viacom was aware that there

6   were clips and for at least a few

7   months that there were clips on YouTube

8   but the -- the nature of the clips was

9   becoming more and more apparent as a

1015:32:45   deeper dive -- there's a difference

11   between hey, I know that there are

12   clips up there, you know, I've done an

13   ad hoc search and the information that

14   you'll have after you've looked at

1515:32:58   thousands, right?  You know more after

16   a thousand than you do after one and

17   you know more after 10,000 than you do

18   after a thousand.  So yes, with time

19   and -- and understanding of the -- of

2015:33:12   the nature and characteristics of the

21   infringements the time period for the

22   parameters would be strengthened as you

23   said but the -- the countervailing

24   concern is that as you strengthen

2515:33:29   those -- those parameters you also have
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1   to be careful and mindful of your Q and

2   A process to make sure that -- that the

3   clips are -- are valid takedowns.

4          For example, if -- if you're

515:33:49   looking for a whole episode, your QC

6   might not nearly be as -- as robust as

7   it would be if your metric is find your

8   content at 30 seconds.  A -- a whole

9   episode is a whole episode.  And easier

1015:34:15   to identify than a 30 second clip that

11   is infringing.

12    Q.    Indeed, Mr. Solow, we saw in

13   Exhibit 7 Michelena Hallie's e-mail to

14   Mr. Fricklas and Mr. Cahan that BayTSP

1515:34:43   in December of 2006 had a roughly 7 to

16   14 percent hit rate for actual alleged

17   infringements.  Isn't that right?

18          MS. KOHLMANN:  Objection.

19   Document speaks for itself.

2015:35:02    A.    All I see on the face of the

21   document is 50 to 100,000 and a 700,000

22   number.  So I don't -- I can't -- no, I

23   don't know.

24    Q.    Well, based on those numbers I

2515:35:16   can represent it's 7 to 14 percent.
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1          MS. KOHLMANN: It's okay.

2          THE WITNESS:  Sorry.  Here.

3    A.    Yes.  This appears to be a list

4   of assets.

515:44:50    Q.    And the purpose of sending this

6   list was to enable BayTSP to find

7   additional alleged infringements on the

8   YouTube service.  Isn't that right?

9          MS. KOHLMANN:  Objection as to

1015:45:05   form.

11    A.    It was a progression to -- to

12   continue the growth of the project.

13    Q.    To increase the number of clips

14   that could be included in the ultimate

1515:45:30   takedown that was effected on February

16   2nd, 2007, right?

17          MS. KOHLMANN:  Objection.

18    A.    To be more comprehensive in the

19   identification of our content on the

2015:45:43   YouTube service.

21    Q.    And identify more clips that

22   could be included in the takedown that

23   was effected on February 2nd, 2007,

24   right?

2515:45:50          MS. KOHLMANN:  Objection.  You
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1   can answer.

2    A.    No.  To identify as many --

3   our -- our goal, our ultimate goal here

4   is to identify our content and we are

515:46:01   taking steps to do that in a more

6   comprehensive fashion.

7    Q.    The ultimate goal from the

8   outset was to identify your content, is

9   that your testimony today?

1015:46:10    A.    Yes.

11    Q.    And from the outset, Viacom

12   provided the information BayTSP would

13   need to accomplish that, is that right?

14          MS. KOHLMANN:  Objection as to

1515:46:25   form.

16    A.    Could you repeat that question,

17   please?

18    Q.    From the outset of the project

19   Viacom provided BayTSP with the

2015:46:34   information they would need to

21   accomplish your goal?

22    A.    Yes.  It was -- it was Viacom's

23   intent to provide the tools that our

24   vendor would need to accomplish the

2515:46:50   task that they had been hired to
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1          MS. KOHLMANN:  Same objection.

2    A.    I don't understand the question.

3   In what time period or when are we

4   talking?

516:19:33    Q.    In the fall of 2006?

6    A.    I don't have specific

7   recollection of that.

8    Q.    Do you have an understanding

9   that in the December 19th, 2006 to

1016:19:52   February 2nd, 2007 time period Viacom

11   instructed BayTSP to return to those

12   clips that had been passed on, under

13   the previous protocols, to determine if

14   any of those clips should be taken down

1516:20:10   pursuant to the newly established

16   protocols?

17          MS. KOHLMANN:  Objection as to

18   form.  You can answer.

19    A.    Yes, as we developed additional

2016:20:18   information and understanding and

21   training, we were more confident with

22   going with a tighter protocol and we

23   instructed them to go back to their --

24   their previous work and -- and

2516:20:35   reevaluate it, leveraging the
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1   information that they had gleaned in

2   the ensuing time.

3    Q.    What information had been

4   gleaned in the ensuing time was

516:20:44   leveraged other than a shortening of

6   clip length instruction provided by

7   Viacom?

8          MS. KOHLMANN:  Objection as to

9   form.  You can answer.

1016:20:52    A.    Practical experi- -- the

11   practical experience of their

12   employees, continuing interaction with

13   us about -- about the project, their

14   employees' use of their tool.  There

1516:21:17   were plenty of -- there was plenty of

16   material -- material experience that's

17   gleaned as a project matures.

18    Q.    And that was the reason Viacom

19   chose to change the rule for past

2016:21:35   identifications that they had been

21   aware of from the preexisting protocols

22   to the protocol that was in place for

23   the takedown that ultimately occurred

24   on February 2nd, 2007?

2516:21:44          MS. KOHLMANN:  Objection as to
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1   and answered.

2    A.    In context to the number of

3   takedowns, not many.

4    Q.    In context to the number of

516:53:42   videos of individuals that were taken

6   off of the service without any right,

7   it was a significant number, right?

8          MS. KOHLMANN:  Objection to

9   form.

1016:53:54    A.    Comparing the 103,000 number to

11   the number of -- of detected errors, I

12   think it's a small number, significant

13   to each individual affected but

14   mathematically a very small number.

1516:54:07    Q.    Viacom's -- Viacom is serious

16   about the fact that it made those

17   errors presumably?

18    A.    Absolutely.

19          MS. KOHLMANN:  Objection as to

2016:54:14   form.

21          You've got to give me a chance.

22    Q.    In fact, those errors led to a

23   modification in Viacom's process,

24   didn't it?  What could be approved to

2516:54:47   be taken down and what could not be you
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1            I also act as the copyright

2     administrator, serving a variety of

3     functions in that regard.  I would say

4     those are the highlights.

510:31:32      Q.    Does your job in anyway involve

6     interacting with BayTSP?

7      A.    Yes.

8      Q.    Do you have supervisory or

9     management responsibility with respect

1010:31:51     to Viacom's relationship with BayTSP?

11            MS. KOHLMANN:  Objection as to

12     form.  You can answer.

13      A.    I have at times.

14      Q.    Do you today?

1510:31:58      A.    Yes, to some extent.

16      Q.    When did you begin to have

17     supervisory or management

18     responsibility with respect to Viacom's

19     relationship with BayTSP?

2010:32:15      A.    I believe that officially began

21     in February of 2007.

22      Q.    Has there been a period of time

23     between February of 2007 and the

24     present during which you did not have

2510:32:43     management or supervisory
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1     form.  You can answer.

2      A.    If we're speaking of the time

3     period of March, 2007, I believe that

4     that was not the case because that

512:02:07     project was winding down.

6      Q.    Which project was winding down?

7      A.    The project that included the

8     monitoring of the four sites and the

9     P2P networks.

1012:02:32      Q.    Why was that project winding

11     down?

12      A.    We were reevaluating Bay's

13     ability to -- to scale to the point of

14     handling the four sites, as we

1512:03:01     developed a more granular understanding

16     of the scale of the infringing content

17     that we were -- conduct that we were

18     identifying on YouTube, Bay was having

19     a -- there was the perception that Bay

2012:03:28     was having issues managing those as one

21     project, which is the reason why there

22     is a Project 2 on that sheet and why

23     you see YouTube in both columns.

24      Q.    And Project 1 what ultimately

2512:04:06     put into abeyance because of the
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           UNITED STATES DISTRICT COURT

        FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC.           )
TELEVISION, INC., PARAMOUNT        )
PICTURES CORPORATION, and BLACK    )
ENTERTAINMENT TELEVISION, LLC,     )
                                   )
                 Plaintiffs,       )
                                   )
vs.                                ) NO. 07-CV-2203
                                   )
YOUTUBE, INC., YOUTUBE, LLC,       )
and GOOGLE, INC.,                  )
                                   )
                 Defendants.       )
___________________________________)
                                   )
THE FOOTBALL ASSOCIATION PREMIER   )
LEAGUE LIMITED, BOURNE CO., et al.,)
on behalf of themselves and all    )
others similarly situated,         )
                                   )
                 Plaintiffs,       )
vs.                                ) NO. 07-CV-3582
                                   )
YOUTUBE, INC., YOUTUBE, LLC, and   )
GOOGLE, INC.,                      )
                                   )
                 Defendants.       )
___________________________________)
          VIDEOTAPED DEPOSITION OF TAMAR TEIFELD
                  PALO ALTO, CALIFORNIA
              WEDNESDAY, FEBRUARY 18, 2009

JOB NO. 16515
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1                   FEBRUARY 18, 2009

2                       9:12 a.m.

3

4       VIDEOTAPED DEPOSITION OF TAMAR TEIFELD,

5       WILSON SONSINI GOODRICH & ROSATI, LLP,

6       601 California Ave., Palo Alto, California,

7       pursuant to notice, and before me,

8       ANDREA M. IGNACIO HOWARD, CLR, RPR, CSR

9       License No. 9830.

10

11
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1 A P P E A R A N C E S:

2

3    FOR THE PLAINTIFFS VIACOM INTERNATIONAL INC.:

4         SHEARMAN & STERLING LLP

5         By:  KIRSTEN NELSON CUNHA, Esq.

6         599 Lexington Avenue

7         New York, New York 10022-6069

8         (212) 848-4000  kirsten.cunha@shearman.com

9

10    FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and

11    GOOGLE, INC.:

12         WILSON SONSINI GOODRICH & ROSATI, LLP

13         By:   MICHAEL H. RUBIN, Esq.

14               CAROLINE WILSON, Esq.

15         650 Page Mill Road

16         Palo alto, California 94304

17         (650) 493-9300 mrubin@wsgr.com

18

19    ALSO PRESENT:

20         PARAMOUNT PICTURES

21         By:  PAUL KOENIG, Esq.

22         5555 Melrose Avenue

23         Hollywood, California 90038-3197

24         (323) 956-5882 paul_koenig@paramount.com

25
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1 A P P E A R A N C E S   (Continued.)

2

3    ALSO PRESENT:  Lou Meadows, Videographer.

4

5                       ---oOo---
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1                        TEIFELD

2                 PALO ALTO, CALIFORNIA

3         WEDNESDAY, FEBRUARY 18, 2009, 9:12 A.M.

4

5

6         THE VIDEOGRAPHER:  On the record.

7         This is today's videotaped deposition of

8 Tamar Teifeld taken on February 18th, 2009, at

9 Wilson,Sonsini, Goodrich & Rosati it 601 California

10 Avenue, Palo Alto, California.  In the matter of

11 Viacom International vs. YouTube, Incorporated, et al.

12         Case No. 07-CV-2103.  In the United States

13 District Court, in the Southern District of New York.

14         My name is Lou Meadows representing

15 David-Feldman Worldwide.  Located at 600 Anton

16 Boulevard, Suite 1100, Costa Mesa, California.

17         We are now commencing at 9:08 a.m.

18         Will all present please identify yourselves

19 and state who you represent on the record.

20         THE REPORTER:  I'm not getting anything.

21         THE VIDEOGRAPHER:  There.

22         THE REPORTER:  Thank you.

23         THE VIDEOGRAPHER:  Sorry.

24         MR. RUBIN:  Michael Rubin for defendants.

25         MS. WILSON:  Caroline Wilson for defendants.
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1                        TEIFELD

2         MS. CUNHA:  Kirsten Cunha from Shearman &

3 Sterling on behalf of the plaintiffs.

4         MR. KOENIG:  Paul Koenig from Paramount

5 Pictures on behalf of the plaintiff.

6         THE WITNESS:  Tamar Teifeld, Paramount

7 Pictures.

8         THE VIDEOGRAPHER:  Thank you.

9         If there are no stipulations, the court

10 reporter may now administer the oath.

11

12                   TAMAR TEIFELD,

13 having been sworn as a witness, testified as follows:

14

15              EXAMINATION BY MR. RUBIN

16         MR. RUBIN:  Q.  Good morning, Ms. Teifeld.

17 My name is Michael Rubin.  How are you?

18         A   Good.  How are you?

19         Q   Good.

20         I want to go over some ground rules for how

21 we're going to have this deposition today.  As you can

22 see, there's both a video camera and a court reporter

23 here.

24         The video camera we don't need to help out.

25 It will take care of itself.  But in order to get
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1                        TEIFELD

209:55:08     A   Megan Wahtera has.

309:55:11     Q   Do you know the name of that account?

409:55:13     A   I don't.

509:55:13     Q   In connection with what campaign, was that

609:55:16 account created?

709:55:21     A   "The Heartbreak Kid."

809:55:24     Q   And why was it created?

909:55:28     A   It was a situation where we wanted to market

1009:55:34 to people that are sensitive to overt advertising.

1109:55:39     Q   And why would the creation of a separate

1209:55:44 account do that, achieve that goal?

1309:55:46     A   Because there's very tech-savvy people that

1409:55:51 can watch videos on YouTube and figure out if an IP --

1509:55:55 where an IP address comes from.  And if it says

1609:55:58 "Paramount Pictures," then they're aware that it's

1709:56:01 advertise -- that they're being advertised to.

1809:56:02     Q   I'm not sure I follow.

1909:56:03         Could you explain what you mean by

2009:56:05 "tech-savvy people" figuring out IP addresses?

2109:56:08     A   Well, if we're posting a video that, you

2209:56:12 know, we want -- we want it to look like a user

2309:56:17 created it to make it more susceptible for someone to

2409:56:23 click on it and watch it, then we don't necessarily

2509:56:27 want them to see right away that it's coming from
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1                        TEIFELD

209:56:31 Paramount so that they don't feel like it's part of a

309:56:35 marketing strategy.

409:56:36     Q   Does that mean that you would use a user name

509:56:39 that, unlike Paraccount, didn't have the possibility

609:56:43 of evoking Paramount Pictures?

709:56:45     A   Possibly, yes.

809:56:45     Q   Are there other steps that Paramount would

909:56:49 take to disguise the origins of the video?

1009:56:54     A   I wouldn't say we disguised it.

1109:56:56     Q   You testified that -- that certain users

1209:57:01 wouldn't want to watch videos if they knew they came

1309:57:03 from Paramount.

1409:57:04     A   Uh-huh.

1509:57:05     Q   Other than using a user name that didn't

1609:57:08 evoke Paramount to achieve that purpose, were any

1709:57:13 other steps taken towards that end?

1809:57:16     A   I don't recall specifically.

1909:57:18     Q   You mentioned IP addresses --

2009:57:21     A   Uh-huh.

2109:57:22     Q   -- in connection with -- with your answer

2209:57:24 earlier.

2309:57:26         Did you mean to say that sometimes you didn't

2409:57:28 upload them from a Paramount-owned IP address?

2509:57:33     A   Yes.
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VIACOM INTERNATIONAL INC., COMEDY 
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1 

2 

3 

4 October 29, 2009 

5 9:36 a.m. 

6 

7 VIDEOTAPED DEPOSITION OF KRISTINA 

8 TIPTON, held at the offices of Wilson 

9 Sonsini Goodrich & Rosati, 1301 Avenue of 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the Americas, New York, New York, pursuant 

to notice, before before Erica L. 

Ruggieri, Registered Professional Reporter 

and Notary Public of the State of New 

York. 
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1 

2 A P PEA RAN C E S 

3 

4 FOR THE VIACOM PLAINTIFFS and THE WITNESS: 

5 

6 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SHEARMAN & STERLING, LLP 

BY: KIRSTEN NELSON CUNHA, ESQ. 

599 Lexington Avenue 

New York, New York 10022 

Kirsten.cunha@shearman.com 

FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, 

LLC and GOOGLE, INC.: 

WILSON SONSINI GOODRICH & ROSATI 

BY: MAURA L. REES, ESQ. 

650 Page Mill Road 

Palo Alto, CA 94304 

Mrees@wsgr.com 

ALSO PRESENT: 

CARLOS KING, Videographer 
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Page 4 

IT IS HEREBY STIPULATED AND 

AGREED, by and between the attorneys 

for the respective parties herein, 

that filing and sealing be and the 

same are hereby waived. 

IT IS FURTHER STIPULATED AND 

AGREED that all objections, except as 

to the form of the question, shall be 

reserved to the time of the trial. 

IT IS FURTHER STIPULATED AND 

AGREED that the within deposition may 

be sworn to and signed before any 

officer authorized to administer an 

oath, with the same force and effect 

as if signed and sworn to before the 

Court. 
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10:03:52 10 
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10:04:00 15 
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18 
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10:04:10 20 

21 

22 

23 

24 

10:04:18 25 

Page 5 

THE VIDEOGRAPHER: This is tape 

number one of the videotaped 

deposition of Kristina Tipton, in the 

matter Viacom International, Inc. et 

al, versus YouTube, Inc. et al., The 

Football Association Premier League 

Limited, Bourne Company, et al., 

versus YouTube, Inc. et al., in the 

United States District Court, for the 

Southern District of New York. 

This deposition is being held at 

the offices of Wilson Sonsini, located 

at 1301 Avenue of the Americas, on 

October 29th, 2009 at approximately 

10:04 a.m. 

My name is Carlos King from the 

firm of David Feldman Worldwide, and 

I'm the legal video specialist. The 

court reporter is Erica Ruggieri, in 

association with David Feldman 

Worldwide. 

Will counsel please introduce 

themselves. 

MS. REES: Maura Rees, from 

DAVID FELDMAN WORLDWIDE, INC. 
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TIPTON 

Wilson Sonsini, on behalf of the 

You Tube defendants. 

MS. CUNHA: Kirsten Cunha from 

Shearman & Sterling, on behalf of the 

witness and the Viacom Plaintiffs. 

THE VIDEOGRAPHER: Will the 

court reporter please swear in the 

witness. 

K R 1ST I N A TIP TON , called as 

a witness, having been duly sworn by a 

Notary Public, was examined and 

testified as follows: 

EXAMINATION BY 

MS. REES: 

Q. Good morning. 

A. Good morning. 

Q. Could you please state your name : 

19 and your address for the record. 

20 A. My home address? 

21 Q. Yes. 

22 A. My name is Kristina Tipton, and 

23 

24 

25 Q. Do you understand that you are 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 
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1 TIPTON 

2 stealth marketing campaigns, what kind of 

3 marketing campaigns would you work on for 

4 those? 

10:14:18 5 A. There are a lot of elements. We 

6 would try to maximize pUblicity by doing 

7 exclusive clips, by setting up interviews 

8 with the stars of the film, by 

9 distributing the standard film assets, 

10:14:33 10 including the elements on the EPK, 

11 electronic press kit. 

12 Q. And what would generally be 

13 included in an electronic press kit? 

14 A. There are often five to 10 clips 

10:15:07 15 from the film, the trailer and interviews 

16 from the junket. It's a press junket. 

17 Q. Are you familiar with the phrase 

18 "seeding," as in seeding a clip online, 

19 S-E-E-D? 

10:15:37 20 A. It was used, yes. 

21 Q. What does seeding mean? 

22 A. I think it varied sometimes, but 

23 usually it just meant posting. 

24 Q. Can you give me some examples of 

10:15:56 25 the different websites where Paramount 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212) 705-8585 

a1 af373b-af83-4f43·a6b7 -7273d4971 c89 
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10:34:15 

10:34:47 

Page 28 

1 TIPTON 

2 Q. When you say "specially 

3 approved," who approves them? 

4 A. It would have to go through the 

5 pUblicity team, through film makers, 

6 through the creative team and through the 

7 interactive, through Amy Powell. 

8 Q. And then the next line after 

9 that is "Viral videos." 

10 Do you see that? 

11 A. Yes. 

12 Q. In the context of this Hot Rod 

13 campaign, what did viral videos consist 

14 of? 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A. I don't recall. 

Q. Do you have an understanding 

generally of what viral videos are, as a 

category? 

A. 

Q. 

A. 

Generally, yes. 

And what is that? 

They are videos that we felt had 

potential for being passed along or talked 

about more extensively online. 

Q. Did the viral videos have to be 

approved in the same manner that you just 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 
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03:59:54 

04:00:49 

04:01:04 

04:01:19 

04:01:33 

Page 175 

1 TIPTON 

2 U.S., or did you ever have international 

3 responsibilities as well? 

4 A. We were focused on the U.S. 

5 MS. REES: Exhibit 53. 

6 (Tipton Exhibit 53, e-mail 

7 chain, marked for identification, as 

8 of this date.) 

9 (Witness reviews document.) 

10 Q. Do you recognize Exhibit 53? 

11 A. I wasn't included on part of it, 

12 but I recognize the part that I was 

13 included on. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q. So for the part that you were 

included on, it appears it starts on the 

second page, with the numbers ending 036; 

is that right? 

A. Yes. 

Q. And what was the purpose of you 

sending this e-mail that starts in the 

middle of the second page of the exhibit? 

A. I don't recall this particular 

instance, but it appears that our 

Paraccount primary YouTube account was 

disabled, and we were trying to get it 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 
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1 TIPTON 

2 back up and running. 

3 Q. Did that happen on more than one 

4 occasion? 

04:01:44 5 A. I don't recall. 

6 Q. Did you ever find out how the 

7 Paraccount became disabled? 

8 A. I don't recall. 

9 Q. Was it because BayTSP took down 

04:01:52 10 clips in the Paraccount? 

11 A. I don't recall. 

12 Q. Did you ever speak with anyone 

13 at BayTSP about the Paraccount being 

14 disabled? 

04:02:02 15 A. I don't recall. 

16 Q. Was the Paraccount reinstated 

17 after it was disabled? 

18 A. I don't recall, specifically, 

19 when it was, but I know it was at some 

04:02:34 20 point before I was gone from Paramount, 

21 so. 

22 Q. In the context of marketing, are 

23 you familiar with something called a call 

24 to act ion? 

04:03:04 25 A. Yes. 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 
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            UNITED STATES DISTRICT COURT

            SOUTHERN DISTRICT OF NEW YORK

-----------------------------------X

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

              Plaintiffs,
vs.                                   No. 07-CV-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

              Defendants.

-----------------------------------X
THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and
all others similarly situated,

              Plaintiffs,
vs.                                   No. 07-CV-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

              Defendants.

-----------------------------------X
                 HIGHLY CONFIDENTIAL
       VIDEOTAPED DEPOSITION OF MEGAN WAHTERA
              SAN FRANCISCO, CALIFORNIA
              FRIDAY, DECEMBER 4, 2009
JOB NO. 18262

Case 1:07-cv-02103-LLS   Document 319-5    Filed 05/21/10   Page 1 of 14

SJA-890



9aea82e1-ef3a-4f87-901a-cc624f2af742

MEGAN WAHTERA - HIGHLY CONFIDENTIAL

450 Seventh Avenue - Ste 2803, New York, NY 10123  (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

Page 2

1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

2                   DECEMBER 4, 2009

3                      10:27 A.M.

4

5      HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF MEGAN

6 WAHTERA, at WILSON SONSINI GOODRICH & ROSATI, 1 Market

7 Plaza, San Francisco, California, pursuant to notice,

8 before me, KATHERINE E. LAUSTER, CLR, CRR, RPR, CSR

9 License No. 1894.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

2 A P P E A R A N C E S:

3 FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC., and
the WITNESS:

4

     JENNER & BLOCK, LLP
5      By:  SCOTT B. WILKENS, ESQ.

     1099 New York Avenue, NW
6      Suite 900

     Washington, DC  20001
7      T.202.639.6000

     F.202.661.4832
8      swilkens@jenner.com

9              and

10      PARAMOUNT PICTURES MOTION PICTURE GROUP
     INTERACTIVE MARKETING

11      By:  PAUL KOENIG, ESQ.
     5555 Melrose Avenue

12      Hollywood, California  90038-3197
     T.323.956.5882

13      F.323.862.2875
     paul_koenig@paramount.com

14

15 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.:

16

     WILSON, SONSINI, GOODRICH & ROSATI
17      By:  MICHAEL H. RUBIN, ESQ.

          CAROLINE WILSON, ESQ.
18      650 Page Mill Road

     Palo Alto, California 94304-1050
19      T.650.493.9300

     F.650.493.6811
20      mrubin@wsgr.com

     cwilson@wsgr.com
21

22 Also Present:  JOSEPH SKORMAN, Videographer

23

24

25
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

2               SAN FRANCISCO, CALIFORNIA

3         FRIDAY, DECEMBER 4, 2009; 10:27 A.M.

4

510:27:10           THE VIDEOGRAPHER:  Today's videotaped

610:27:11 deposition of Megan Wahtera --

710:27:16           THE WITNESS:  Correct.

810:27:17           THE VIDEOGRAPHER:  -- is taken on

910:27:18 December 4th, 2009, at 1 Market Plaza, Spear Tower,

1010:27:24 Suite 3 -- I'm sorry -- 3000 -- 3300, San Francisco,

1110:27:28 California, in the matter of Viacom International,

1210:27:36 Inc., et al., versus YouTube, Inc., et al., and also

1310:27:42 the Football Association Premier, et al., versus

1410:27:48 YouTube, Inc., et al.  The Case Number is 07-CV-2103

1510:27:55 and for the second it is 07-CV-3582, in the court of

1610:28:03 the Southern District of New York.

1710:28:07           My name is Joseph Skorman.  I represent

1810:28:10 David Feldman Worldwide, located at 600 Anton

1910:28:14 Boulevard, Suite 1100, Costa Mesa, California.

2010:28:21           We are now commencing at 10:27 a.m.

2110:28:28           Will all present please identify

2210:28:30 themselves, beginning with the witness.

2310:28:35           THE WITNESS:  Megan Wahtera.

2410:28:37           MR. WILKENS:  Scott Wilkens, Jenner and

2510:28:39 Block, LLP, for the Viacom plaintiffs and the
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

210:28:43 witness.

310:28:44           MR. KOENIG:  Paul Koenig, Paramount

410:28:45 Pictures, for the Viacom plaintiffs and the

510:28:45 witness.

610:28:46           MR. RUBIN:  Michael Rubin, Wilson,

710:28:49 Sonsini, Goodrich & Rosati, for defendants YouTube

810:28:50 and Google.

910:28:54           MS. WILSON:  Caroline Wilson, also FROM

1010:28:54 Wilson, Sonsini, Goodrich & Rosati, for the

1110:28:55 defendants.

1210:28:57           THE VIDEOGRAPHER:  Thank you.

1310:28:57           Would the court reporter please swear in

1410:28:57 the witness.

1510:28:57           THE REPORTER:  Will you raise your right

1610:28:57 hand, please.

1710:28:57           Do you solemnly state, under penalty of

1810:28:57 perjury, the testimony you are about to give will be

1910:28:57 the truth, the whole truth, and nothing but the

2010:28:57 truth?

2110:29:07           THE WITNESS:  I do.

2210:29:07

2310:29:07                    MEGAN WAHTERA,

2410:29:07            having been sworn as a witness,

2510:29:07                 testified as follows:

Case 1:07-cv-02103-LLS   Document 319-5    Filed 05/21/10   Page 5 of 14
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

210:51:37 BY MR. RUBIN:

310:51:37      Q.   But in fact you are sure, based on what

410:51:38 you just said, that you didn't tell YouTube every

510:51:41 time; isn't that right?

610:51:42      A.   Are we talking about a great pick clip

710:51:44 specifically, or. . . .

810:51:45      Q.   You just testified that you didn't tell

910:51:46 YouTube at the time you uploaded that video, didn't

1010:51:49 you?

1110:51:49      A.   No, I told them a few days later.

1210:51:51      Q.   All right.  Why did you tell them a few

1310:51:53 days later?

1410:51:55      A.   From what I recall, the clip was a

1510:51:57 failure, so we were trying to get their help to

1610:52:01 garner views and keep it up.

1710:52:23      Q.   Do you have a -- have you ever registered

1810:52:26 for a gmail.com account?

1910:52:28      A.   Not that I can recall.

2010:52:30      Q.   But you do recall registering for the

2110:52:32 Yahoo e-mail address?

2210:52:34      A.   I recall, yes, using Yahoo for that one.

2310:52:40      Q.   For that one?

2410:52:41      A.   Yes.

2510:52:42      Q.   For the "Heartbreak Kid" clip --

Case 1:07-cv-02103-LLS   Document 319-5    Filed 05/21/10   Page 6 of 14
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

212:03:00      A.   That's it.

312:03:01      Q.   Just videos for "The Heartbreak Kid"?

412:03:03      A.   Oh, no, videos.

512:03:06      Q.   Videos related to what?

612:03:08      A.   Our films.

712:03:08      Q.   What types of videos related to Paramount

812:03:10 Picture films?

912:03:12      A.   Lots of different types of videos.

1012:03:13 Trailers, clips, EPK materials, you name it.

1112:03:18      Q.   What's an "EPK"?

1212:03:19      A.   An electronic press kit.

1312:03:22      Q.   So the Isolon drive houses all manner of

1412:03:26 promotional materials?

1512:03:28      A.   No, not necessarily.  We have a video

1612:03:31 encoder, so the person who digitized our videos,

1712:03:34 it's his -- it's his folder.

1812:03:35      Q.   Who is your video encoder?

1912:03:37      A.   We don't have one currently, actually.

2012:03:40      Q.   Who was your video encoder?

2112:03:43      A.   Les Hidvegi.

2212:03:44      Q.   Les Hidvegi?

2312:03:47      A.   Yes.

2412:03:49      Q.   Where does he store the videos that he

2512:03:51 encoded?
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1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

213:21:01      A.   There is no origin.  I made it up.

313:21:04      Q.   Why did you make up that name?

413:21:06      A.   I wanted this piece of video to appear to

513:21:09 the end user as something that was not from the

613:21:13 studio.

713:21:14      Q.   Why?

813:21:16      A.   This particular film and clips in general

913:21:19 were not doing very well, if I recall correctly, and

1013:21:22 so I -- we took a different -- we experimented with

1113:21:25 our approach in getting success.

1213:21:35      Q.   You wanted this film not to appear as if

1313:21:38 it was from the studio to whom?

1413:21:41      A.   To the people watching it.

1513:21:42      Q.   And to YouTube; right?

1613:21:44      A.   No.  That was never my intent.

1713:21:48      Q.   Why did you register a unique e-mail

1813:21:50 address in connection with the upload of this video?

1913:21:52      A.   Because a lot of people who watch clips,

2013:21:55 like an audience -- and just general audiences or, I

2113:21:58 don't know, specific audiences -- it's very easy for

2213:22:02 them to find out through technical ways who uploaded

2313:22:06 the clip, so I didn't want it to be from Paramount's

2413:22:10 e-mail.

2513:22:10      Q.   How is it possible for a user of the
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213:38:35 creating the Yahoo account --

313:38:37      A.   Uh-huh.

413:38:37      Q.   -- because you didn't want the video to be

513:38:40 associated with Paramount; isn't that right?

613:38:43      A.   That is correct.

713:38:46      Q.   You didn't want anyone to be able to tell

813:38:49 that the video was Paramount content; right?

913:38:52           MR. WILKENS:  Objection to the form.

1013:38:53           THE WITNESS:  I didn't want the people

1113:38:54 viewing the content to be able to tell that it was

1213:38:59 from Paramount, the -- the audience that we were

1313:39:02 looking --

1413:39:02 BY MR. RUBIN:

1513:39:02      Q.   You didn't --

1613:39:02      A.   -- to get.

1713:39:02      Q.   You didn't want the audience to be able to

1813:39:05 tell that Paramount had uploaded the content to

1913:39:08 YouTube?

2013:39:08      A.   Correct.

2113:39:08      Q.   You didn't want anyone to know that the

2213:39:10 content -- that Paramount had uploaded the content

2313:39:13 to YouTube; right?

2413:39:14      A.   I was mostly concerned with the audience.

2513:39:16      Q.   But you were also interested in making
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213:39:18 sure nobody knew; right?

313:39:20      A.   No, that wasn't my objective.

413:39:21      Q.   You went to great lengths to hide the fact

513:39:24 that Paramount wasn't the uploader of that content;

613:39:27 right?

713:39:27      A.   I did, so that audience would see it as

813:39:29 cool.

913:39:30      Q.   You created a new Yahoo e-mail account;

1013:39:33 correct?

1113:39:33      A.   Correct.

1213:39:33      Q.   And you created a brand new YouTube

1313:39:36 account; right?

1413:39:37      A.   Correct.

1513:39:37      Q.   From separate locations; correct?

1613:39:41      A.   (Nods head.)

1713:39:42      Q.   And you uploaded the account from off lot

1813:39:44 at Paramount; right?

1913:39:46      A.   That is correct.

2013:39:46      Q.   All in an effort to obscure the source of

2113:39:49 the content; right?

2213:39:50      A.   That is correct.

2313:39:54      Q.   Was that video successful?

2413:39:57      A.   If I recall correctly, it was not.

2513:40:14      Q.   What do you recall about that video?
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213:53:45      A.   I don't know.

313:53:46      Q.   You've never -- you've never investigated

413:53:49 whether Paramount owned a copyright to a film?

513:53:52      A.   No, it's not part of my job

613:53:55 responsibility.

713:53:56      Q.   Have you ever delegated that to someone

813:53:59 else and had them return results to you?

913:54:02      A.   Not that I'm aware of.

1013:54:05           MR. RUBIN:  I'd like to introduce Wahtera

1113:54:07 16.

1213:54:07           (Wahtera Deposition Exhibit Number 16 was

1313:54:07           marked for identification.)

1413:54:17           THE WITNESS:  Thank you.

1513:54:21 BY MR. RUBIN:

1613:54:22      Q.   Miss Wahtera, Exhibit 16 is a document

1713:54:24 produced by Viacom in this action, bearing Bates

1813:54:27 number VIA12603576.

1913:54:34           Do you recognize this document?

2013:54:35      A.   I recognize it.

2113:54:39      Q.   You sent this e-mail to Joanna Ging at

2213:54:40 YouTube on September 28, 2007; right?

2313:54:49      A.   It appears so, yes.

2413:54:50      Q.   And that was the same date of the e-mail

2513:54:52 we were looking at in Exhibit 15, wasn't it?
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213:54:56      A.   Okay.  Yes.

313:55:03      Q.   And you'd called Miss Ging prior to

413:55:07 sending her this e-mail, didn't you?

513:55:10      A.   It appears that I did.

613:55:12      Q.   You were contacting Miss Ging to bring the

713:55:16 appropriate -- pardon me.

813:55:18           You were contacting Miss Ging to bring the

913:55:21 inappropriate clip notice on "The Heartbreak Kid"

1013:55:24 clip we've been discussing to her attention; right?

1113:55:27      A.   Yes.

1213:55:28      Q.   That was the purpose of your contacting

1313:55:30 her; isn't it?

1413:55:31      A.   Yes.

1513:55:31      Q.   There was no other reason why you were

1613:55:33 contacting her, was there?

1713:55:35      A.   Not that I'm aware of.

1813:55:37      Q.   And what was the -- Miss Ging's response

1913:55:40 to you?

2013:55:41      A.   (Reading:)

2113:55:41      "Hi Megan.

2213:55:43      "I just left you a voicemail -- VM -- but

2313:55:45      looks like the clip is copyrighted

2413:55:49      material.

2513:55:49      "Please let me know if this is the case

Case 1:07-cv-02103-LLS   Document 319-5    Filed 05/21/10   Page 12 of 14

SJA-901



9aea82e1-ef3a-4f87-901a-cc624f2af742

MEGAN WAHTERA - HIGHLY CONFIDENTIAL

450 Seventh Avenue - Ste 2803, New York, NY 10123  (212)705-8585
DAVID FELDMAN WORLDWIDE, INC.

Page 186

1 MEGAN WAHTERA   SAN FRANCISCO, CA   DECEMBER 4, 2009

213:55:52      and I can escalate to the content team for

313:55:54      takedown.

413:55:55      Q.   What was Miss Ging saying to you?

513:55:58      A.   She was saying it was copyrighted.

613:55:59      Q.   And what was her proposed solution?

713:56:03      A.   A takedown.

813:56:04      Q.   What was your response to Miss Ging?

913:56:06      A.   I essentially told her, no, that we didn't

1013:56:09 want it removed.

1113:56:10      Q.   That's not what you said here, is it?

1213:56:11      A.   I said:

1313:56:12      "It is not copyrighted.  We will call you

1413:56:14      momentarily.  Please do not remove."

1513:56:17      Q.   Was that "Heartbreak Kid" clip

1613:56:19 copyrighted?

1713:56:21           MR. WILKENS:  Objection to the form.

1813:56:21           THE WITNESS:  I don't know, to be fair.  I

1913:56:22 don't know.

2013:56:23 BY MR. RUBIN:

2113:56:23      Q.   What was the basis of your representation

2213:56:25 of the copyright status of that "Heartbreak Kid"

2313:56:28 clip to Miss Ging?

2413:56:29      A.   Joanna was going to escalate having it

2513:56:32 removed, and we were telling them that we didn't
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213:56:35 want it removed.

313:56:36      Q.   I didn't ask you why you said it.

413:56:38      A.   Oh.

513:56:38      Q.   I asked you what the basis was for your

613:56:40 statement.

713:56:45      A.   I don't know, because I don't remember --

813:56:48 I don't remember what was in my -- what was going on

913:56:51 when I wrote this.

1013:56:52      Q.   You didn't know, one way or the other, at

1113:56:54 the time you sent this e-mail, whether "The

1213:56:56 Heartbreak Kid" clip was copyrighted, did you?

1313:56:58           MR. WILKENS:  Objection to the form.

1413:57:00           THE WITNESS:  No.

1513:57:01 BY MR. RUBIN:

1613:57:01      Q.   And you didn't do any investigation as to

1713:57:04 the copyright status of the "The Heartbreak Kid"

1813:57:06 movie or that clip prior to sending this e-mail to

1913:57:10 Miss Ging, did you?

2013:57:10      A.   I did not.

2113:57:11      Q.   In fact --

2213:57:12      A.   I was there more as --

2313:57:14      Q.   And in fact, you've never, to your

2413:57:16 knowledge, ever done such investigation for any

2513:57:18 film; right?
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         UNITED STATES DISTRICT COURT
    FOR THE SOUTHERN DISTRICT OF NEW YORK
__________________________________x

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC TELEVISION,
INC., PARAMOUNT PICTURES CORPORATION,
and BLACK ENTERTAINMENT TELEVISION,
LLC,

                Plaintiffs,

            vs.               NO. 07-CV-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

                 Defendants.
__________________________________x

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,

                 Plaintiffs,

             vs.              NO. 07-CV-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

                 Defendants.
__________________________________x
    VIDEOTAPED DEPOSITION OF MICHAEL WOLF
            NEW YORK, NEW YORK
          FRIDAY, APRIL 17, 2009

JOB NO.: 16687
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1

2

3

4

5

6

7

8                  APRIL 17, 2009
                    10:02 a.m.

9

10

11           VIDEOTAPED DEPOSITION OF MICHAEL

12 WOLF, held at the offices of CAHILL GORDON &

13 REINDEL, LLP, 80 Pine Street, New York, New

14 York, pursuant to subpoena, before JENNIFER

15 OCAMPO-GUZMAN, a Shorthand Reporter and

16 Notary Public of the State of New York.

17

18

19

20

21

22

23

24

25
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1

2 A P P E A R A N C E S:

3

4 FOR THE PLAINTIFFS VIACOM INTERNATIONAL,

5 INC.:

6     JENNER & BLOCK, LLP

7     BY:  SUSAN J. KOHLMANN, ESQ.

8     919 Third Avenue, 37th Floor

9     New York, New York 10022-3908

10     (212) 891-1690 skohlmann@jenner.com

11

12 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE,

13 LLC and GOOGLE, INC.:

14     WILSON SONSINI GOODRICH & ROSATI, PC

15     BY:  BART E. VOLKMER, ESQ.

16     650 Page Mill Road

17     Palo Alto, California 94304-1050

18     650-565-3508 bvolkmer@wsgr.com

19

20

21

22

23

24

25
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1

2 APPEARANCES (Continued):
3

4 FOR THE DEPONENT:
5     CAHILL GORDON & REINDEL, LLP
6     BY:  ADAM ZUROFSKY, ESQ.
7     BY:  CHRISTOPHER A. GORMAN, ESQ.
8           80 Pine Street
9           New York, New York 10005-1702

10     (212) 701-3137 azurofsky@cahill.com
11     (212) 701-3119 cgorman@cahill.com
12

13

14 ALSO PRESENT:
15     CARLOS KING, Videographer
16

17

18

19

20

21

22

23

24

25
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1

210:04:14           THE VIDEOGRAPHER:  This is tape

310:04:15      number 1 of the videotaped deposition of

410:04:17      Michael Wolf in the matter Viacom

510:04:23      International, Inc., the Football

610:04:25      Association Premiere League Limited, et

710:04:25      al., versus YouTube Inc., YouTube, LLC

810:04:28      and Google, Inc.

910:04:29           This deposition is being held at 80

1010:04:34      Pine Street, New York, New York on

1110:04:35      April 17, 2009, at approximately 10:02

1210:04:38      a.m.

1310:04:38           My name is Carlos King from the

1410:04:41      firm of David Feldman Worldwide, and I

1510:04:44      am the legal video specialist.  The

1610:04:46      court reporter is Jennifer Ocampo-Guzman

1710:04:48      in association with David Feldman

1810:04:50      Worldwide.

1910:04:51           Will counsel please introduce

2010:04:52      themselves.

2110:04:52           MR. VOLKMER:  Bart Volkmer from

2210:04:54      Wilson Sonsini Goodrich & Rosati

2310:04:54      representing defendants Google and

2410:04:58      YouTube.

2510:04:58           MR. ZUROFSKY:  Adam Zurofsky from
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1

210:04:58      Cahill Gordon & Reindel, LLP, with my

310:05:00      associate Chris Gorman, representing the

410:05:01      witness.

510:05:02           MS. KOHLMANN:  Susan Kohlmann from

610:05:06      Jenner & Block, LLP, representing

710:05:07      Viacom.

810:05:07           MR. VOLKMER:  Good morning, Mr.

910:05:08      Wolf.  Could you please state your name

1010:05:10      and home address for the record, please?

1110:05:14           THE WITNESS:  Michael J. Wolf, 1010

1210:05:14      Fifth Avenue.

1310:05:17           MR. VOLKMER:  I know that you've

1410:05:17      been deposed before and I know you know

1510:05:20      the routine, but I'd like to go over a

1610:05:22      few of the ground rules today.

1710:05:23           First, the court reporter is taking

1810:05:25      down everything that we say, so please

1910:05:27      answer audibly instead of nodding your

2010:05:27      head or shaking your head.

2110:05:31           THE WITNESS:  Okay.

2210:05:31           MR. VOLKMER:  And your attorney may

2310:05:32      be making objections throughout the

2410:05:32      course of the deposition from time to

2510:05:34      time, and even though he's making
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1                  Wolf

211:48:18      foundation.

311:48:21      A.   At the time I would have need --

411:48:28 needed to see -- I mean, again, I don't know

511:48:33 whether I agree.  On one side I believed that

611:48:35 it was an acquisition that would be

711:48:37 important; on the other side I would have

811:48:40 needed to see much more financial information

911:48:44 and information about the business model

1011:48:47 before I could have gone ahead, and, and

1111:48:50 believed that this was an acquisition that

1211:48:52 Viacom should complete.

1311:48:53      Q.   From a business perspective, the

1411:49:07 individuals listed at the top of this e-mail

1511:49:08 came to the conclusion that such an

1611:49:10 acquisition would be viable though, right?

1711:49:13           MR. ZUROFSKY:  Objection to form,

1811:49:14      foundation, vague.

1911:49:15           MS. KOHLMANN:  Objection.

2011:49:16           MR. ZUROFSKY:  The document speaks

2111:49:17      for itself.  Go on.

2211:49:19      A.   I don't see anywhere where it says

2311:49:21 "viable."

2411:49:21      Q.   What was the function of the group

2511:49:30 that was convened over the second weekend in
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211:49:33 July of 2006, to look at the YouTube, at a

311:49:37 potential YouTube acquisition?

411:49:39           MR. ZUROFSKY:  Objection to form,

511:49:40      asked and answered.

611:49:40           MS. KOHLMANN:  Objection.

711:49:43           MR. ZUROFSKY:  Yes, the last

811:49:44      document.

911:50:08      A.   If you look at the previous

1011:50:09 document, the document marked Wolf 6 ID 41709

1111:50:17 it says, the fifth paragraph down, "The key

1211:50:29 question we now need to consider, how could

1311:50:33 we create a business model for YouTube?"

1411:50:35      Q.   Okay.  And what was the answer from

1511:50:41 that group that you convened?

1611:50:46      A.   Ultimately the answer was no.

1711:50:48      Q.   The group came back with the

1811:50:51 answer, no, we can't create a business model

1911:50:54 for YouTube?

2011:50:56      A.   To the best of my recollection, we

2111:50:59 did not pursue the acquisition and so we did

2211:51:04 not continue to have negotiations around the

2311:51:07 acquisition, so the group did not say that we

2411:51:13 should buy YouTube.

2511:51:16      Q.   You convened a group to come back
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211:51:21 and answer the question of whether we, and

311:51:25 that's MTV Networks, could create a business

411:51:28 model for YouTube and they had a session over

511:51:30 the weekend and they reported back to you; is

611:51:32 that right?

711:51:32      A.   That's correct.

811:51:32      Q.   And you're saying that their

911:51:35 recommendation, after meeting over the

1011:51:37 weekend, was that MTV Networks could not

1111:51:40 build a business model --

1211:51:42           MR. ZUROFSKY:  Objection.

1311:51:43      Q.   -- around YouTube?

1411:51:44           MR. ZUROFSKY:  Objection,

1511:51:45      misstates, foundation, form.

1611:51:47           Go ahead.

1711:51:48           MS. KOHLMANN:  Objection.

1811:51:54           THE WITNESS:  Could you read me

1911:51:55      back the question, please, it's just a

2011:51:56      lot of questions so I'm having trouble

2111:51:59      remembering which one I'm answering.

2211:52:01           (A portion of the record was read.)

2311:52:20      A.   To the best, to the best of my

2411:52:26 recollection, they did not believe that we

2511:52:35 could build a sufficient business model that
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211:52:39 would justify an acquisition.

311:52:41      Q.   But doesn't Mr. Cahan state at the

411:52:54 conclusion of that weekend, after meeting

511:52:56 with the individuals that we've been

611:52:58 discussing, that we all believe this is a

711:53:01 transformative acquisition that we should

811:53:03 pursue?

911:53:05           MR. ZUROFSKY:  Objection, the

1011:53:05      document speaks for itself, asked and

1111:53:07      answered.

1211:53:07           MS. KOHLMANN:  Objection.

1311:53:09           MR. ZUROFSKY:  Form.

1411:53:09      A.   I didn't write this memo, so I

1511:53:12 don't know specifically what Mr. Cahan means.

1611:53:15      Q.   But he's reporting back to you the

1711:53:19 results of a group consensus regarding an

1811:53:25 acquisition of YouTube by Viacom, right?

1911:53:28           MS. KOHLMANN:  Objection.

2011:53:29           MR. ZUROFSKY:  Objection,

2111:53:30      misstates, foundation.

2211:53:31      A.   I don't know if that was the

2311:53:46 consensus.  He is reporting back.

2411:53:48      Q.   And he's reporting back, "We all

2511:53:51 believe this is a transformative acquisition
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UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

) 
VIACOM INTERNATIONAL INC., ) 
COMEDY PARTNERS, ) 
COUNTRY MUSIC TELEVISION, INC., ) 
PARAMOUNT PICTURES CORPORATION, ) 
and BLACK ENTERTAINMENT TELEVISION ) 
LLC, ) 

) 
Plaintiffs, ) 

) 
v. ) 

) 
) 

YOUTUBE INC., YOUTUBE, LLC, and ) 
GOOGLE, INC., ) 

) 
Defendants. ) 

) 

----------------------------------~) 

I, Scott B. Wilkens, hereby declare as follows: 

Case No.1 :07-cv-021 03 (LLS) 
(Related Case No.1 :07-cv-03582 (LLS)) 
ECF Case 

DECLARATION OF SCOTT B. 
WILKENS IN SUPPORT OF 
VIACOM'S OPPOSITION TO 
DEFENDANTS' MOTION FOR 
SUMMARY JUDGMENT 

1. I am a partner with the law finn Jenner & Block LLP and represent the plaintiffs 

in the above-captioned action ("Viacom"). I submit this declaration in support of Via com's 

Opposition to Defendants' Motion for Summary Judgment. I make this declaration based on 

personal knowledge, except where otherwise noted herein. 

Viacom Clips In Suit 

2. Attached as Exhibits 1 through 20 are true and correct copies of20 of the Clips in 

Suit at issue in this action. These clips were captured from YouTube by personnel working at 

the direction of Jenner & Block. For the Court's convenience, each clip is attached in two fonns: 

the "A" version is in the original fonnat in which the clip was captured and the "B" version is in 

MPEG fonnat. The Y ouTube Video ID for each clip, the duration of each clip, and the name of 

the Viacom Work in Suit from which each clip was copied are listed in the table below: 
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Exhibit 
Duration 

Work in Suit Video ID Ullil1utes:secol1ds~ 

1 Mey5E9B-hHs 10:56 South Park, Episode 1102 

2 2zXpVsZEkOQ 3:05 Grease 

3 CnWrOdaeZfM 9:58 Daria, Episode 101 

4 iZaKWmL YUas 9:39 The Godfather 

5 6nJNHYOsxXo 3:35 MTV Video Music Awards, 2007 

6 L5wQ_ehwl4A 10:20 Dora the Explorer, Episode 119 

7 JZJuA Wslb44 9:43 How to Lose a Guy in 10 Days 

8 7uH03jdxdkA 6:02 Beavis & Butthead, Episode 303 

9 BwfSETBW64U 7:57 Braveheart 

10 jeL4-kTIAJY 4:37 Chappelle's Show, Episode 102 

11 39FNJprqvXs 1 :45 Titanic 

12 aTRZ26db 1 XY 9:10 Clarissa Explains It All, Episode 103 

13 B5UOfWjv6hs 2:34 Raiders of the Lost Ark 

14 EdcIXGe40co 4:14 The Hills, Episode 102 

15 iLkyOWykXGs 9:53 Beverly Hills Cop 

16 j8WxcOuVcs4 3:51 BET Awards, 2006 

17 9tLPoJ47lGO 9:59 The Addams Family 

18 GE7z11qMobE 2:55 Spongebob Squarepants, Episode 4A 

19 CAl8KEOaTgg 96:26 An Inconvenient Truth 

20 1 WLhUJSxIbk 1 :59 The Daily Show with Jon Stewart, 
Episode 12003 

2 
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3. During the course of discovery, Defendants produced data showing the duration 

of each Viacom Clip in Suit. The data were produced with the Bates numbers GOO DBDA TA 

001 and GOO DB DATA 023. Pursuant to Fed. R. Evid. § 1006, and based on a review of the 

data performed at my direction: none of Via com's Clips in Suit is less than ten seconds in 

length; approximately 97 percent of the Clips in Suit are over 30 seconds in length; 

approximately 86 percent of them are over one minute in length; approximately 55 percent of 

them are over three minutes in length; approximately 41 percent are over five minutes in length; 

and approximately 17 percent are over nine minutes in length. 

4. The Clips in Suit include instanccs of full episodes of television shows or full 

motion pictures uploaded to YouTube serially, in segments of under 10 minutes each. Attached 

as Exhibit 21 is a true and correct copy of a video produced by Viacom in this litigation, created 

at the direction of Jenner & Block, showing the Y ouTube website being used to search for and 

watch the entirety of the Paramount motion picture "Mean Girls." Attached as Exhibits 22 

through 31 are true and correct copies of the ten Clips in Suit that are being watched in Exhibit 

21. The Y ouTube Video IDs for Exhibits 22 through 31 are listed in the table below: 

Exhibit Video ID Exhibit Video ID 

22 n _ E9j6cg1 s8 27 MhvvSFka-XU 

23 n-LwttN-zbk 28 XCsJY Ap Y9C4 

24 V5z6T-IhSHU 29 xLdABJMFmBY 

25 Uh8DVzXT3I4 30 Q2SjQBY AiUY 

26 tZqbFBYFitw 31 UtiQdMIPhXc 

5. Based on the data and review described in ~ 3 above, approximately 3,400 Clips 

in Suit are between 9 minutes 50 seconds and 10 minutes in length. 

3 
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6. Defendants assert that two of Via com's Clips in Suit are only three and five 

seconds long. See Declaration of Michael Rubin in Support of Defendants' Motion for Summary 

Judgment, ,r 15 (citing Video IDs "iA_ YOiYmoNo" and "_dtnyvBmOTw"). Each of these 

Clips in Suit is in fact over three minutes long. Attached as Exhibit 32 is a true and correct copy 

of the video clip with the Video ID "iA_ YOiYmoNo," which is a 3 minute 46 second segment of 

Episode 1 02 of the Comedy Central show "Comic Oroove." Attached as Exhibit 33 is a true 

and correct copy the video clip with the "YouTube Video ID _dtnyvBmOTw," which is a 4 

minute 48 second segment of Episode 4003 ofthe Comedy Central show "The Colbert Report." 

Attached as Exhibit 34 is a true and correct copy of an excerpt of the data Defendants produced 

for these two clips showing that they are each over three minutes long. 

YouTube Director Accounts and Branded Channels Used By Viacom 

7. Attached as Exhibit 35 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-01855543 - 44, which identifies 

"paraccount" as a Y ouTube "Director Account" or branded channel used by Viacom. 

8. Attached as Exhibit 36 is a true and correct copy of a document produced by 

Defendants marked with the Bates number range 000001-01855929 - 35, which identifies 

"MTV2" as a Y ouTube "Director Account" or branded channel used by Viacom. 

9. Attached as Exhibit 37 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-01857954 - 55, which identifies 

"mtv2allthatrocks" as a Y ouTube "Director Account" or branded channel used by Viacom. 

4 
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10. Attached as Exhibit 38 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-03413745 - 48, which identifies "beheard" 

as a Y ouTube "Director Account" or branded channel used by Viacom. 

11. Attached as Exhibit 39 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-00858714 - 15, which identifies "Spiketv" 

as a Y ouTube "Director Account" or branded channel used by Viacom. 

12. Attached as Exhibit 40 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-01864135 - 37, which identifies "VHlstaff' 

as a Y ouTube "Director Account" or branded channel used by Viacom. 

13. Attached as Exhibi t 41 is a true and correct copy of a document produced by 

Defendants marked with the Bates number range 000001-01868561 - 62, which identifies 

"ParamountVantage" as a YouTube "Director Account" or branded channel used by Viacom. 

14. Attached as Exhibit 42 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-05167419, which identifies 

"ParamountClassics" as a Y ouTube "Director Account" or branded channel used by Viacom. 

15. Attached as Exhibit 43 is a true and correct copy of a document produced by 

Defendants marked with the Bates number 000001-01600695, which identifies "bestweekever" 

as a Y ouTube "Director Account" or branded channel used by Viacom. 

16. Attached as Exhibits 44 and 45 are a true and correct copy of excerpts from the 

transcript of the deposition of Amy Powell taken on December 15, 2009 and a true and correct 

copy of a screenshot of the Y ouTube channel page for the account name "theloveguru," which 

identify "theloveguru" as a Y ouTube "Director Account" or branded channel used by Viacom. 

5 
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Subject to Protective Order - HIGHLY CONFIDENTIAL 

17. Attached as Exhibits 46 and 47 are a true and correct copy of excerpts from the 

transcript of the deposition of Matthew Waite taken on October 8, 2009 and a true and correct 

copy of a screenshot of the Y ouTube channel page for the account name "strangewildemessuk," 

which identify "strangewildemessuk" as a YouTube "Director Account" or branded channel 

used by Viacom. 

Number of Clips Uploaded to Certain YouTube Accounts 

18. During the course of discovery, Defendants produced data regarding videos that 

have been removed from thc YouTube website, including the YouTube account name used to 

upload a video and the title, tags, and categories associated with the video ("Removed Video 

Data"). The data were produced with the Bates number GOO DBDATA 001. 

19. Pursuant to Fed. R. Evid. § 1006, based on the Removed Video Data, and based 

on the publicly accessible Y ouTube account infonnation for the YouTube accounts identified in 

the following paragraphs, Jenner & Block personnel acting at my direction summed the total 

number of all clips of Viacom content uploaded to those Y ouTube accounts, through May 1, 

2008. None of the video clips listed in this paragraph are asserted by Viacom as Clips in Suit in 

this action, as to which Viacom has made copyright infringement claims. 

a. Y ouTube director accounts and branded channels used by Viacom, as 

identified supra at 'l~ 7-17 

Account Name Number ot. Clrl2.s 

paraccount 120 

MTV2 10 

mtv2allthatrocks 42 

6 
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Account Name Number o[Clte.s 

beheard 45 

Spiketv 159 

VH1staff 36 

Paramount Vantage 2 

ParamountClassics 6 

Bestweekever 140 

theloveguru 32 

strangewildemessuk 17 

TOTAL 609 

For the account "paraccount," Defendants' Removed Videos Data shows that a total of24 clips 

clips had been removed from the paraccount as of May 1, 2008. A screenshot of the YouTube 

channel page for the account dated May 28,2009, and attached as Exhibit 30 to the Declaration 

of Andrew H. Schapiro, shows that 96 videos were still active on the account as of May 28, 

2009. The number in the table above is a sum of the 24 removed clips and the 96 active clips. 

b. YouTube accounts identified in Defendants' Memorandum of Law as 

"lack[ing] any discemable connection to Viacom." 

Account Name Number o[ Clie.s 

MysticalGirl8 2 

Demansr 3 

Tesderiw 5 

GossipGirl40 3 

Snackboard 7 

7 
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Subject to Protective Order - HIGHLY CONFIDENTIAL 

Accollnt Name Number o[ Clie.s 

Keithhn 5 

TOTAL 25 

For the account name "Keithhn," which is no longer publicly accessible on YouTube, the 

Removed Video Data show that the account was used to upload 120 clips. Based on the 

Removed Video Data for these clips, it appears that only five of them are Viacom content. For 

all other account names in the table above, the number of clips listed is the total number of all 

clips uploaded to the account. 

YouTube Video Viewing Records for YouTube's Co-Founders and Employees 

20. For more than two years, Viacom has sought to obtain discovery of the non-

anonymized YouTube video viewing records for YouTube's co-founders and certain other 

Y ouTube employee accounts. Viacom submitted letters to the Court on this issue on more than 

one occasion, and the parties engaged in lengthy negotiations over the scope of viewing records 

that would be produced. On April 28, 2010, Defendants produced on a disk in readable form 

non-anoymized Y ouTube viewing records for certain Y ouTube, Viacom and Class Plaintiff 

employee accounts. The Viacom Plaintiffs have not yet been able to analyze that data. Notably, 

Defendants have refused to produce any viewing records for co-founder Jawed Karim beyond 

October 2005. 

8 
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I declare under penalty of perjury that the foregoing is true and correct. Executed this 

z~ day of April, 2010, at Washington, DC. 

~~ 
Scott B. Wilkens 

9 
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To: Kevin Donahue <kevin@youtube.com> 
From: Kristina_ Tipton@paramount.com <Kristina_ Tipton@paramount.com> 
Cc: Sara_Bordo@paramount.com <Sara_Bordo@paramount.com>; 
Megan_Crowell@ paramount. com <Megan_Crowell @ paramount.com>: Kristina_Griswold@ paramount. com 
<Kristina_Griswold@paramount.com>; Tamar_ Teifeld@paramount.com <Tamar_ Teifeld@paramount.com> 
Bcc: 
Received Date: 
Subject: 

Hi Kevin, 

2006-06-01 00: 19:40 GMT 
RE: YouTube & Paramount 

I finally got around to setting up an account. My user name and password are below. Let me know if you need 
any other info to approve the account. 

Thanks so much! 

Kristina Tipton 
Coordinator, Interactive Promotions & Publicity 
Paramount Pictures 
323-956-8453 

----- Replied by Kristina Tipton on 5/30/2006 6:33:38 PM --------------------------------------------------------------------------

From:"Kevin Donahue" 
05/12/2006 11 :35 AM 
To: 
cc:" , 
Subject: RE: YouTube & Paramount 

Hi Kristina, 

Thx to all of you for your time on Wednesday. Here's the link to the Director account sign up: 
www.youtube.com/director Let me know when you've signed up and I'll then approve it on this side. We can 
then follow up with some more specific discussions re: promotional plans and specific content. 

Best, 
Kevin 

From: Kristina_ Tipton@paramount.com [mailto:Kristina_ Tipton@paramount.com] 
Sent: Thursday, May 11,20062:42 PM 
To: kevin@youtube.com 
Cc: Sara_Bordo@paramount.com; Megan_Crowell@paramount.com; Kristina_Griswold@paramount.com; 
Tamar_ Teifeld@paramount.com 

Highly Confidential GOOOOI-01855543 
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Subject: YouTube & Paramount 

Hi Kevin, 

Pleasure meeting you yesterday! I just wanted to follow up on our next steps for getting director accounts for 
posting. Thank you so much for your time and insight. I look forward to working with you! 

Best, 

Kristina Tipton 
Coordinator, Interactive Promotions & Publicity 
Paramount Pictures 
323-956-8453 

High1y Confidentia1 GO0001~01B55544 
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To: 
From: 
Cc 
Bee: 
R8C81V8d Dal8: 
Subject: 

Kevin Donahue <kevin@youtube.com> 
Larr!, Cucmg <Cuong.Lam@mtvstaff.com> 

2006-03-0200.12.02 GMT 
RE. t .. 1T\/2,' "Create You~ Gvm Andy Mi!ona~~is Rap" Contest 

i upioaded Andy as .. veil. is ii noi shovving up"" IT is upioaded, bUT says "processing·· whiie Wonder says "live. 
wouid iike Tile Andy Miionakis Sllow clip promoted fii"St i i-Iat wOuid be great. f-'iease iet rne know wilen it'S 
live.. Definiieiy 'vvani to iet everyone here know about ihe great promOTion. 

ThanKS, 
cuong. 

From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Wednesday, March 01, 20067:10 PM 
To: L<'Jm, CIJOng 
Subject: RE: MTV2! "Create Your Own Andy M!onakis R.ap" Contest 

Cuong, 

Cool - ',,"./e saw tr:at you uploaded '-'Vondei"Sr:O'."./zei' Can you Uf::-Jload tile Andy tv1 video now also? '-'\fllier: one 
would you !ike to have us promote first? VI e'd !ike to do one at a time on our home paQe Thx. - Kevin 

From: Larn, Cuong [rnaiito:Cuong.Larn@mtvstaff COrll] 

Cieni: vveanesaay, March 01, 20063:50 PM 
To: Kevin Donailue 
Subject: RE: iviTV2/ "Create Your Own Andy iviiionakis Rap·· Contest 

Hi Kevin: 

Both videos are uploaded. They're being "processed." But please let me know when if there is an issue. And 
rlefinitely let me know when they're heing prnmoterl particularly on the homepage Thanks again 

best, 

cuong. 

From. Kevin Donailue [maiito:kevln@youtube.corTI] 

GOOOO1.-0H~55929 
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Sent: Wednesday. March 01, 20066:27 PM 
Tc: Larr:, Cuong 
Ce' Apmann, Todd 
Subject: nc: r ... 1TV2! "Create Your O ... vn .A.ndy Mlonakis nap" Contest 

'.life just gave tr:e former MTV2 user a different user r:ame. : vu can novv create the MTV2 account. Please 
Greate it asap su flU Ufle else gets it. -J 

Thx\ 

Kevin 

From: Lam, Cuong [maiito:Cuong.Lam@mtvstaff.comj 
Sent: Wednesday. March 01, 20062:45 PM 
To: Kevin Donahue 
Cc: Apm<'mn, Todd 
Subject: RE: MTV2! "Create Your Own Andy M!onakis R.ap" Contest 

Hi Kevin: 

YOu rnay i-lave to boot USCI "iviTV2" orr. ;\IIU IIIUt;tlll\CIY IVII v as .. "{eii. IICt..1tiC ICt rne know when ti-Iat's done so 
we can sign up, upioad lhe cnps and ge11he cnps prommea. 

cuong. 

From: Kevin Donahue [mailto:kevin@youtube.com] 
Sent: Wednesday, March 01, 20064:00 PM 
To: LAm, CIJOng 
Cc: Aomann, Todd 
Suhject· RF' MTV? / "Create Your Own Anrly Milona.kis Rap" Contest 

Cuong, 

One more thing - can you re-upload the videos under the r ... 1TV or r ... 1TV2 username? I don't know if you've 
created accounts with those narnes yet. if you try and find out that another user has aiteady done so, we can 
booi ihal use: off of ihe name and give ii to you guys. Vlfe want io be veri ciear ihai fvlTV is sanciioning our use 
uf this t;urnerlt. 

Best, 
Kevill 

GOOOO1.-0H~559JO 
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Irom: Kevin Donahue [mai!to:kevin@youtube.com] 
Sent: ,\;Veune<:iui:l.Y, Ivli:l.rdl 01 , 2006 12:52 PM 
: ...... 'Lam, Cuong' 
vC: ·Apmann. Todd' 
Subject. Hi:::. MTV~ I "Create Your Own Andy Miionakls Hap" Contest 

Cuong, 

Thx for sending the links. We'd be happy to feature these. Can you send me your logo and the URL's for both 
the Andy M website and the WonderShowzen site? We'd like to designate MTV as an "official partner" and 
fP.A1!lrP. 1hp.se an allr home pAgP. wi1h the MTV logo (or MTV2?) And links 10 thp. AppropriAte websi1p.s below the 
logo. I've attached a couple of gifs that wi!! give you an idea of what we have in mind. One is the home page 
and shows how we'll call out "official partners" and the other gif is the watch page and shows how we'll include 
logo and a link. 

Best, 
!<evin 

From: Lam, Cuong [maiito:Cuong.Lam@mtvstaff.com] 
Sent: Wednesday. rviarch 01, 2006 12:02 prvi 
i o. Kevin DonallUe 
Cc: Apmann, Todd 
Subject: RE: iviTV2/ "Create Your Own Andy ivliionakis Rap" Contest 

Hi Kevin: 

Good to mep.1 yOll. We're working wtih T.1 on both shows And on 1he <3d bllY on YOllTllbp..r;om. We 11plo<3ded 
the Wonder Showzen and The Andy Mi!onakis Show videos onto your site. They are located at the below links. 
C8n you promote those links? 

\'Vender She"vzen 

httn' f/wv~v..;. youtube. com/watch?v-!v.A.6oabsA_C 

i ite Andy iviiionaki5 Show: 

ilttp:l/wvvw. youtube. COiTl/watch?v=x-igybtxczk 

GOOOO1. -OH~559J1. 
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Thanks, 

cuong. 

F r"Urn: Aprnann, Todd 
Sent: Wednesday, March 0;, 20062:55 PM 
To: 'Kevin Donahue' 
Ce. Lam, CuonQ 
Subject: RE: MTV21 "Create Your Own Andy Milonakis Rap" Contest 

Hey Kevin-

Meet Cuong Lam. who's working with T -3 on our tune-in promotions for Andy Milonakis T -3 has uploaded the 
video. but ho '-'~n give you more detail on that. as we!! as a few questions he has. 

luud 

From' Kevin Donahue [maiito:kevin@youtube.com] 
Sent: Vvednesday. iviarch 01, 20062:21 PM 
To: Apmann, TOdd 
Subject: RE: MTV21 "Create Your Own Andy Milonakis Rap" Contest 

Todd, 

AS we've rliscusserl. I 8m planning on prm/irling you with some suggestions on the various ways we C8.n work 
together in an ongoing way to promote f\i!TV and MTV2. but! was wondering if you'd be interested in doing 
'::~'Jmething right 8JNay that's smple I've been talking to .Andrea !'-Jelson at T 3 about featuring one of the Andy 
M!onakis clips on our home page and sending you guys the traffic (back to the il.,ndy M website). Problem is ! 

haven't been able to access the ciips from the ftp site that T -3 sent me to. We couid do this today if I can get my 
i:ands on a ciip Do you i-lave one you couid 8tT:ai! tT:e? i'tT: sure \Ne couid provide you witi: i:undreds of 
thousands or maybe minions of vievvs very quickly. V/e're anxious to get started in this simple vvay with content 

Best, 

G00001-0H~559J2 
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Kevin 

Frum: APiTii:U1Il, i UUU lmGl.ii1u: i uuu.ApmGl.illl@mtV<=.1Gl.ff.Gum] 
Sent: :--:iday. February 24, 2006 12:08 PM 
To: Kevin Donahue 
Subject. Hi:::. MTV~ I ;;Create Your Own Andy MiionaklS Hap" Contest 

great, thanksi since march 1 st is oniy next wednesday. i'm gonna wait untii then to send you specifics on the 
miionakis contest. rather than send you somethinQ and then recail it If MSN actually comes In as a sponsor. 

does that work? 

From: Kevin Donahue [mai!to:kevin@youtube.com] 
Sent: Thursday, February' 23, 2006 5:36 p~,!~ 
To: ,t.,pn:fH"1r1. Todd 
Subject: nc: ~\I~T\!? f "(;rc;~tp Vn::r rr,Mn A.ndy M!onakis nap" Contest 

r',jo probiem. : nx fa: me ciarifiCation. if T-3 is authorized to represent MTV-2, i'm happy to promote the 
Ivlilurlaki::; dip::; un the horne page a.sap a::; I illelTi:iuneu. Vve can Ghat tUrrlUliU'v· ... in rrlUle uetail auuu'I UHlIg::; 

8est, 
Kevill 

From: Apmann. Todd [mailtoTodd.Apmann@mtvstaff.com] 
Sent: Thursday, February 23, 2006 1 :57 PM 
To: Kevin Donahue 
Subject: RE: MTV2! "Create Your Qv.m Andy M!onakis R.ap" Contest 

Thanks Kevin [\Jo one talks to anyone in these big media companies anywayl ! just left a message for Cuong 
Lam the guy at MTV2 ",vho'S most likely ',,·.;or!{.!ng ',,',,'ith T 3 on the med:a buys (they're focusing more on tune in 
rather than the contest) 

iii Gridt '.Vilri liliii and then hit you back.. You and I will be deaiiny direc..~:y on ~he logistics of the contest, thouyh 
we may package an overaii deai that includes those media buys. 

Let's tOUCl1 base tomorrow. Sorry for tile confUSion. 

G00001-0H~559JJ 
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Irom: Kevin Donahue [mai!to:kevin@youtube.com] 
Sent: Thui<:iUHY, FeuiuDiY 23, 20064:46 pry! 
To: ,ll..pmann, Todd 
SubjecT: RE: iVi i V'L. / "Create Your CVv'n Andy iviiionakis Rap" vOnTeST 

Hey Todd, 

Andrea Neison from T-3 contacted us and requested rates on advertisinQ for the Andy Mlionak.IS show and 
WonderShowzen. I just wanted to keep you in the loop. though I assume you're aware of this but wanted to 
check. Also wanted to get your thoughts on whether you'd like us to work directly with you only, or with agencies 
like this on ad buys and promotions. Andrea also said T-3 has Milonakis clips that we can use on YouTube. I 
wanted to check in with you regarding this and see if you are authorizing this. If so. I'd like to start right away by 
fp.<'litJring somp. of thp.m on OIJr homp. pFlgP.. WP. rp.ep.ivp. 15-20 million vidp.o vip.ws p.vp.ry dFlY now Flnd vidp.os 
featured on the home page get millions of views pretty quickly. From my perspective, it would be great for us to 
have them on the site, especially if the username listed is "MTV" or "MTV-2." With that user name you would 
then have a profile that you could use to promote nmv videos and photos in an ongoing way. !'d be happy to 
feature some of the clips today or tomorrm".' if you're interested. Let me knm".; '.,".;hat you thin!(. I'I! also have 
some mare detailed thoughts on \Harking together far you soon. 

Best, 

Kevin 

From: Apmann, i oaa [maiiio: i oaa.Apmann;g;mtvstaff.comj 
Sent v"Vednesday, February 15, 20069:32 AM 
To: Kevin Donahue 
Subject: iviTV2; "Create Your Own Andy iviiionakis Rap" Contest 

Hey Kevin-

Great talking to you last weeki I'm ver,/ exciter! ahout all the r!ifferent possihilities of working with YouTuhe for 
MTV2 and f\i!TV. Wanted to give you a heads up that MSi'J may come in as a national sponsor of the Andy 
~,,~!!ona!(is contest, in \NhiCh ca.::-.8 they \Ni!! be the offiCial Video upload ! contest entr.f destination 

I'd prefer to work viith YouTube for ai! of it, though, and wii! knovv for sure by r ... 1arch 1 st. Hovvever. I vvil! send 
you a proposai by end of neXL week reyardiess so we'ii have ail [i-;e detaiis '."{orked out in pienty of tirne. eyei; if 
[viS[',j does come in, i'd stin like to work vvi:~ you on the co~test i~ any way possibie, 

AiSO, i arn me pe(son you si-Iouid taik to about getting ivi i V & MTV:::: Video content on a (eguia( basis. Piease 

G00001-0H~559J4 
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send me a few bullet pOims on how you envision this partnership and we'!! s1:art conversations from there. 

Todd 

Todo Apmann 

Director. Grassroots MarketlnQ 

MTV - MTV2 - MTV HITS - MTV JAMS 

212.846.6942 

todd. apmann@mtvstaff.com 

GOOOO1.-0H~559J5 
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To: Kevin Donahue <kevin@youtube.com>; Sabrina Ca!uori <sabrina@deep-focus.net> 
From: 
Cc 
Bee: 
R8C81Y8d Dal8: 
Subject: 

Usa Baldini <Iisa@deep-foeus.net> 
Lauren Puglia <!3uren@deep-focU5.neb 

2006-06-2321.58.57 GMT 
nc. t .. 1T\/2 Director Profile 

Sorry for thai. it's ivlTV2AiiThatRocks. 

Lisa Baidini 

PR Coordinator 

Deep Focus 

20 Jay S1. Suite 111 0 

Brook!yn, !\JY 11201 

p: 718-797-3618x232 

f: 718-797-1577 

e·!iSa@deep-fOGut;.r:e: 

Frum: t\.eWl uunahue lmall1U:kewIIWyuuTuue.GUm] 
Sent: Hiday, June 23, 2006 f:bf PM 
10: Sabrina Caiuorl 
Ce. Lisa Baidinl; Lauren Pugiia 
Ciubject: Hi::.: ivlTV2 Director Proriie 

Samlna, 

i can;t find that user name. Are you sure thats the correct user name? Please login to your account and send 
me a link to the profile/channel page Thx. 

- Kevin 

From: Sabrina Caluori [mailto:sabrina@deep-focusnet] 
S8nt: Fi-iday .. .lur:e L..:). 2006 4:48 p~,~ 
To: !-(evin Donahue 
Ce. Lisa Baidini: Lauten Puyiia 

Hey Kevin, 

GOOOO1.-0H~57954 
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\..Je uploaded a Direc10r prc.file called AI!ThatPocks~'!HV2. Can you help us expedi1e 1he approval process? 

Thanks!. 
Sabrina 

Sabrina Caiumi ii ,~,ccount Director 
DEEP FOCu~ i::"U Jay::;I. ::;UIIe i" 0 8rooklyn, i\iY 11201 
710-7::;7-3610 8xl. 212 II sabrina@deep-focus.net 

GOOOO1.-0H~57955 



To: Jaimie Byrne .:jbyrne@youtube.com::; Bordo, Sara .:Sara_Bordo@Paramount.com::
From: Tipton, Kristina .:Kristina_ Tipton@ Paramount.com~
Cc: Andy Tress .:tress@youtube.com~; Caity Noonan .:cnoonan@youtube.com::;
Wahtera, Megan - Paramount .:Megan_Wahtera@Paramount.com::
Bcc:
Received Date:
Subject:

2006-10-2622:23:38 GMT
RE: Confirmation

Hi Jamie,

We have a group set up at: http://youtube.com/group/beheard

This was set up using our profile at http://youtube.com/beheard

Username: beheard

Password:_

Let me know if you need any other information.

Thanks,

Kristina Tipton

323-956-8453

From: Jaimie Byrne (mailto:jbyrne@youtube.comJ

Sent: Wednesday, October 25,20068:29 PM
To: Bordo, Sara
Cc: 'Andy Tress'; 'Caity Noonan'; Tipton, Kristina; Wahtera, Megan -
Paramount
Subject: RE: Confirmation

Please let me know when this is set-up so i can make the URL change.

Thanks!

Highly Confidential GOoooi-034i3745
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To: Jaimie Byrne <jbyrne@youtube.com>; Bordo, Sara <Sara_Bordo@Paramount.com> 
From: Tipton, Kristina <Kristina_ Tipton@Paramount.com> 
Cc: Andy Tress <tress@youtube.com>; Caity Noonan <cnoonan@youtube.com>; 
Wahtera, Megan - Paramount <Megan_Wahtera@Paramount.com> 
Bcc: 
Received Date: 
Subject: 

Hi Jamie, 

2006-10-2622:23:38 GMT 
RE: Confirmation 

We have a group set up at: http://youtube.com/group/beheard 

This was set up using our profile at http://youtube.com/beheard 

Username: beheard 

Password:_ 

Let me know if you need any other information. 

Thanks, 

Kristina Tipton 

323-956-8453 

From: Jaimie Byrne [mailto:jbyrne@youtube.comj 
Sent: Wednesday, October 25,20068:29 PM 
To: Bordo, Sara 
Cc: 'Andy Tress'; 'Caily Noonan'; Tipton, Kristina; Wahtera, Megan -
Paramount 
Subject: RE: Confirmation 

Please let me know when this is set-up so I can make the URL change. 

Thanks\ 

Highly Confidential GOOOOl.-0341.3745 



Jamie

From: Bordo, Sara (maiito:Sara_Bordo@Paramount.comJ
Sent: Wednesday, October 25,20069:14 AM
To: Jamie Byrne
Cc: Andy Tress: Caity Noonan; Tipton, Kristina: Wahtera, Megan-
Paramount
Subject: Confirmation

This note is 10 confirm that we do not want the brand channel and wish
our ww.youtube.com/beheard to direct to our Group asap. Thank you\

Sara Bordo

Director, Motion Picture Interactive Marketing

Paramount Pictures

323.956.8499

323.862.1107

From: Jamie Byrne (mailto:jbyrne@youtube.comJ

Sent: Wednesday, October 18,20067:00 PM
To: Bordo, Sara
Cc: 'Andy Tress'; 'Caity Noonan'
Subjec: FW: Revised Freedom Writers Proposal

Sara:

Here is the overview for the Freedom Writers channel and group. It
should provide most of the information you need to help understand how
the different components work.

In thinking through our conversation earlier - you placed a lot of
emphasis on the ability to have consumers talk about the clips and write
comments on the channel; you also wanted the ability to moderate these
comments. This functionality is really delivered on by Groups more than
it is in the ChanneL. I'm pretty confident that between the Group and
Channel, we can make sure we have a really interactive, immersive
environment for the users.

Highly Confidential Gooooi'-03413746
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Jamie 

From: Bordo, Sara [mailto:Sara_Bordo@Paramount.comj 
Sent: Wednesday, October 25,20069:14 AM 
To: Jamie Byrne 
Cc: Andy Tress: Caity Noonan: Tipton, Kristina: Wahtera, Megan­
Paramount 
Subject: Confirmation 

This note is to confirm that we do not want the brand channel and wish 
our www.youtube.com/beheard to direct to our Group asap. Thank you\ 

Sara Bordo 

Director, Motion Picture Interactive Marketing 

Paramount Pictures 

323.956.8499 

323.862.1107 

From: Jamie Byrne [mailto:jbyrne@youtube.comj 
Sent: Wednesday, October 18,20067:00 PM 
To: Bordo, Sara 
Cc: 'Andy Tress'; 'Caity Noonan' 
Subject: FW: Revised Freedom Writers Proposal 

Sara: 

Here is the overview for the Freedom Writers channel and group. It 
should provide most of the information you need to help understand how 
the different components work. 

In thinking through our conversation earlier - you placed a lot of 
emphasis on the ability to have consumers talk about the clips and write 
comments on the channel; you also wanted the ability to moderate these 
comments. This functionality is really delivered on by Groups more than 
it is in the Channel. I'm pretty confident that between the Group and 
Channel, we can make sure we have a really interactive, immersive 
environment for the users. 

Highly Confidentia1 G00001·-03413746 



We might want to consider having the http://ww.youtube.com/beheard URL
actually drive consumers directly to the group instead of the channeL.
There will be more interactivity in the channel and I think it might be
the more natural hub.

We can discuss in more detail tomorrow or Friday.

Thanks.

Jamie

From: Caity Noonan (mailto:cnoonan@youtube.comJ
Sent: Wednesday, October 18, 20066:37 PM
To: 'Jamie Byrne'

Subject: Revise Freedom Writers Proposal

Hey Sara-

Sorry for the delay, I have been working with Andy on the Freedom
Writers proposal and he asked that I sent you this revised media plan.
i have also attached our step by step document for creating a Brand
ChanneL. It includes the specs for each unit and goes through the
process so you will be able to completely customize your page. it also
includes screenshots of the Group page. Andy and Jamie will walk you
through the process of how these are related. Thanks\

Caity

Caity NoonanlAccount Managerl

1000 Cherry Ave. Suite 200lSan Bruno, CA 940661

cell:

fax:

Highly Confidential GO0001-03413747
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We might want to consider having the http://www.youtube.com/beheard URL 
actually drive consumers directly to the group instead of the channel. 
There will be more interactivity in the channel and I think it might be 
the more natural hub. 

We can discuss in more detail tomorrow or Friday. 

Thanks. 

Jamie 

From: Caity Noonan [mailto:cnoonan@youtube.coml 
Sent: Wednesday, October 18, 20066:37 PM 
To: 'Jamie Byrne' 
Subject: Revised Freedom Writers Proposal 

Hey Sara-

Sorry for the delay, I have been working with Andy on the Freedom 
Writers proposal and he asked that I sent you this revised media plan. 
I have also attached our step by step document for creating a Brand 
Channel. It includes the specs for each unit and goes through the 
process so you will be able to completely customize your page. It also 
includes screenshots of the Group page. Andy and Jamie will walk you 
through the process of how these are related. Thanks\ 

Gaity 

Gaity NoonanlAccount Managerl 

1000 Cherry Ave. Suite 200lSan Bruno, CA 940661 

cell: 

fax: 

Highly Confidential GO0001-034B747 



email: cnoonan@youtube.com

http://www.youtube.com

Attachments:

image001.jpg

Highly Confidential GOoooi-034i3748
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email: cnoonan@youtube.com 

http://www.youtube.com 

Attachments: 

image001.jpg 
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To: 
From: 
Cc 
Bee: 
R8C81Y8d Dal8: 
Subject: 

Hi Vicky, 

'Vicky Fang' <Vicky.Fang@mtvnmix.com> 
Kevin Donahue <kevin@youtube.com> 

2006-07-1300.24.00 CST 
RE. spiketv user name novv available 

Let's scheduie a phone caii tomorrow to discuss aii of this on the 
phone. i'm sure my answers and directions wiii be more ciear that way. 
:-) What times work for you tomonow? Thx. 

Best. 
Kp.vin 

From: Vicky Fang [ma!!to:Vicky.Fang@mtvnmix.corr:] 
Sent: rv1onday, .)u:y : l.J; 20068:40 AM 
To: !-(evin Donahue 

Hi, r~evin - i have a fe'vv questions 

i am trying to set up the director options at 
youtube.com/rTly_pr"ofiie_uirector but keep receiving an error on rTly 
description even though i am entering a vaiid description between i 0- i 00 
words. Do you have any insight? 

Is there a way to transfer my existing videos (placed under another user 
name) to my new account without ioslng view/comments/ratings? 

Can you show me an example of a Director's account video so that! can 
seP. how logo is 11Sp.d, P.tr:? 

Thanksl Any other suggestions much apprecia.terl 

On 7/6106 3:47 PM "Kevin Dona.!-:ue" ·wrOte 

i...Jo probiern. 

F(orn. ViCky rang irnaiito.Vicky.Fang@rntvnrnlx.coml 

GOOOO1.-000S071.4 
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Sent: Thursday, July 06, 2006 12:25 p~,,~ 
To: Kevin Donahue 
Subject: ne. spiketv user name now available 

Than~~s, Kevin 

On 7/6/06 12:38 PM "Kevin Donahue" "Vlote: 
Hi ViCky, 

Ti-re uSer narne "spikeTV" i-ras been rnade avaiiabie You can lJo ai-read and 
sign up again at www.youtube.comidirector 

and 
use that user name now. Then 1·11 accept the account and you· II be QOOd 
to go. Thx. 

Best, 
Kevin 

Kevin Donahue 
VP Content 
YouTube 
71 E Third Ave I San ~,,1ateo, CA I 94401 
kevir:@youtube.cor-n 

IVIY 'f UU I UUC VIUCU 11(,;1"1. of the: Lid}': Nur laidinho - i-.Jike: 

Attachments: 

imf'lgA001·0if 

GOOOO1.-000S071.5 
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To: 
From: 
Cc 
Bee: 
R8C81Y8d Dal8: 
Subject: 

ivlaryrose, 

'Maryrose Dunton' <maryrose@youtube.com> 
Kevin Donahue <kevin@youtube.com> 

2006-08-2822.33.00 GMT 
list of user names 

Here's the first iist of the user names for the Director accounts to be 
promoted through the new "partner video" siots. i'ii have a handfui of 
others in the next few days most liKely as well. Chad and I spoKe and 
decided to remove the film studios from this list as they have money to 
pay for advertising and we don't want to get in the way of that. 

So be sure not to include any film studios in this. Thx\ 

Best. 
Kevin 

[I' een1ertainmentTV 

..::4TV. g4tv 

Current TV: current 

Tr..JA'vVrestiing. tnawrestiirlQ 

C'vV i'lietwork: warnerbrosrnedia 

Vvarner Brothers TV: warnerbrostvhiram 

Ripe.TV: ripetv 

NBC: nbc 

Spike TV: spiketv 

SCi Fi Channel' scifichannel 

!'-Ja1iona! Geographic Channel' t\,v1:2006 

Shov,,1ime: sho1!.ftime 

Charlie nose ShovV: charlierose 

fvlartha Stewart Snow: marthastevvart 

VHi: vhi staff 

MTV2. mtv2 

GOOOO1. -OHJ641.J5 
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PBS: pbs 

ABC ~~eilvs/Good r'.'1orni~;d America abcnevis 

DOC Comedy: bbccomedy 

MUSiC 

TVT Records: ivirecords 

Hoiiywood Records: hoiiywoodrec 

SubPop Records: subpoprecords 

Beggars Group: beggars 

B<'JrSIJk Records: b<'JrSIJkmcords 

East West Records: eastwestrecords 

Epic Records: epicrecords 

Southbeat Records: &:Juthbeatrecords 

Metal Blade necords: evilersnocone 

Drive-Thru Records: brendenmendez 

Atiantic Records: atianticgroup 

Vve Put Out Records: weputout 

Games 

Game1railers,com: game1railers 

GSN, the games network: gsnvideos 

MTV G<3mes: mtvg<3mes 

Other 

Playboy: playboy 

Houston Chronicle: hous1onchronicle 

iorbes,corT1' forbes 

Washington Post interactive: washingtonpost 

G00001-0HJ641J6 
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Director Account Partners (and user names by category) 
8125/06 

Movies 
Dirnension Fiirns. (user name) dirnensioniiirns 
V.J'arner Brotf-Iers: ilvarnerbrosonHne 
Fox Searchiight: foxsearchiight 
Paim Pictures: erikmartin 
VVctHler tjruthers ~IUuius: rnetaiio2006 
Paramount Vantage: paramauntvantage 
Paramount Pictures: paracount 
Sony PiCtIJr8S CIHssics: sonypictur8sclHssics 
The \fl..jeinstein Company: weinsteincompany 
Sony Pictures: sonypictures 
.??ny P.ict.ur~s,.H,?r;:8,.E~t~rt~irl~8nt" ~p'~~. 
p,:l""~::--;.f.: i ~~~;::;.h;:':":h ;:;;:~i:iff.: ::D~H:;: i ~~'-::-::, ,. :' , ::;d?}~ :h~: j;ijBk p~j":~) 
2~ofh::~C~~~~;~ ~F d~~~~f~:~:~~:~i~~;: "'""""""""""""'"" 
Lions Gate iiims: iionsgate 

TV 
l:.!: eentertainmentTV 
G4TV: g4tv 
Current TV: ClJrrent 
TNA Wrestling: tnawrestling 
eVil [\jetwork: warnerbrosmedia 
"Varner Brothers T\/: '.,varnerbrostvhirarn 
Ripe TV: ripetv 
NBC: ~~BC 

Spike TV: spiketv 
Sci Fi Channei: scifichannei 
Naiionai GeograptliG Crlannei: iwi2006 
Showlime: showlim8 
Chariie Rose Show: chariierose 
Martha Stewart Show: marthastewart 
VH1: vh1 staff 
r\~TV2: mtv2 
PBS: pbs 

Music 
TVT Records: tvtrecords 
Hollywood Records' hollywoodrec 
Sub Pap Records: slJbpoprecords 
Beggars Group: beggars 
Barsuk Records: barsukrecords 
Ea.st VVest Records: eastv.festrecords 
Q~t:iiNi!':Ri?,bdkl&;':"" . "'(t~H<:t<:,:A~l-m~:y::j~:~) 
Epic Records 
isiand Records 
Southoeat Records 
ivietcti Bictde ReGUlus 
Drive-Thru Records 
Atiantic Records 
We Put OlJt Records 

1 

G00001-0HJ60561 
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Games 
EA 
Gametrai!ers.com 
Vivendi Games 
Sierra Games 
GSf\J, the games network 
f10ckstar Carnes 
MTV Games 

Othei 
Piayboy 
Houston Chronicle 
Forbes.com 
Washington Post Interactive 

2 

GOOOO1.-0HJ60562 
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Maio!' Media co's & too brands sicmed to date 

Tile rOiiowlng c;os-ed under ""Director" account agreement tenns. 
~d revenue to YouTuve 

1. Sony Pictures Home Entertainment (no content yet) 
2_ Sony Pictures Digital (no content yet) 
3. Sony PictL!res Classics b.t!Qjl~~~~,y"9JJ1!:!2ft2QfJljr12fllft?~fH_:=_r22!}YF..k!1JL~§l?1.~~§L~& 
4_ Paramount Theatrical (no content yet) 
5. Paramount Classics httO:!!WiNW. voutube. comfmofi!e?u$er-oaramountc!a$sic£ 
o. Fox Searchlight Pictures htto:!.h.·,;t;hF#.\:'0utube.co:n!mofile?us6:=foxsearchlicht 
7. Dimension Fi!ms http://'''NvVv·.vQutube.Gom/mofl!e?user--'cHmensionfi!m.s 
8. i ne VVeiriS1eiri LtUiiiPCUiY mw://vvvvvv.yuutuiJe.cur;;/profiie?use.-thevveirlsteirlcurnpariy 
9. CBS Television i'lllO'//w-... 'V1N-.V0UluD8.C,Orn/pmfi!,.;:?user=cbs 
i O. CBS Digitai Media (no content yet) 
i i. G4TV ht1o:/lwww.youwbe.Gorniprofiie?user=G4TV 
12. Current TV rliip:JiV'NJW. vQutuoe.comjoroi iie?user---Gurrent 
13. Warner Brothers Games http://vDutube.com!proflle?user metallo2006 
14. Warner Bros. Online (no content yet) 
15_ Playboy nigital Mertia hi1:o://www vOi.ltube.com/orofi'e?IJ~er-:o!avh()\I 
1 n. TN,e., \A!re~t!ing httn://lN'llW. voutube.com/nrofi!e?u::>er--·tn3wmstiina 
17. Forbes.com httoj/v\/\'Vvv.voutube.Gom!orofi!e?user forbes 
18. IDT (major animation/anime distributor - no content yet) 
19. Ho!!y"·.Jood Reco["cis httpj/wl,w,l.v:)ulube.com/profii8 vicieos?us8r-hoiiywoodrec 
20. Capitoi Records htto:!!\vww. youlube.com!profiie?u8cr-TheVinesrock 
2i. Epic Records (no content yet) 
22. Tooth & r'~aii Records htto:/iyoLJi:ube.com/profiie?user-toothandnaH 
23. Drive Thru Records http://youtube.comiprofiie?usero:.;brendenmendez 
24. SubPop Records http://yoLrtube.comJprofile?user sLlbpoprecords 
25. Gametraiiers.com (M I V -owned) http://www.voutube.com/profiie?user.:.:.qametrailers 
?6_ Game naily b.ttE!1~~~"'---Y_Q~!!!-_!QQ_E_0_r"D1,.Q!Qfllr2~!~rl __ =n'1!!J_~g_(}i.l'L 
27. TVT reGards httn:!!www VOlJtllbe,com/nrofiip.?!Jser--·tvtrp.cords 
28. Mediazone (no content yet) 
29. Ripe. tv httD:!·\ff'..rV'N. voutube-.com/Drofi!e?usef:-:-R!PFTV 
30_ Groov8voltcom (no content yet) 
31. Pairn Pictures httpIvoutube.Gorn!Rrofii8?u:S8[ --et"&r-,:rnartln 
32. SF Film Society ; ;uiJ.i:y0utube.co;w'p:ofih::eusei·--sffs 

G00001-05167419 
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To: 'Brent Hur!ey' <brent@youtube.com>: 'Steve Chen' <steve@youtube.com>; 'Chad 
Hurley' <chad@youtube.com>; chris@youtube.cc.m <chris@yc·utube.corr:>;JULIE@"OUTU8E.COM 
<.JULlE@YOUTUBE.COM> 
From: Kevin Donahue <kevin@youtube.com> 
Ce. 
Dee: 
Received Date: 2006-02-1717:38:14 GMT 
Subject: ... c. Dest Week: ever Contact info 

Cooi. i'li get in touch ~vith them to deveiop a formai reiationship. 

From: Brent Hurley [mailto:brent@youtube.com] 
SP.nt: Frid<'JY, Fp.bnmry 17, 200R 1 :0.1 AM 
To: 'Steve Chen': 'Chad Hur!ey': KEV!!\J@YOUTUBE COM chris@youtube.com: 
.JULlE@YOUTUBECOM 
Subject: FW: Best Week Ever Contact Info 

Tr:e guys at VHI 's s:~ow Tr:e BeSt \-\leek Ever love using YouTube.UsernatT:e 
Bestvveekever 

Just another example of a pro content ovvner utilizing our service. 

i toid JirTI ti-Iat we [-lOpe to roii out a pro account ver"sion of Youluue soon. 

From: ,J<'lzwip.r:ki, .Jim [m<'lilto:,Jim.,J<'lzwip.r:ki@mtvnmix.com] 
Sent: Thursday. February 16. 2006 11 :34 AM 
Tn· hrent@youtuhe com 
Subject: Best VVeek Ever Contact Info 

.JitT: .Ja.zwiecki 
212-654-0791 

GOOOO1.-01.600695 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

VIACOM INTERNATIONAL, INC., COMEDY 
PARTNERS, COUNTRY MUSIC TELEVISION, 
INC., PARAMOUNT PICTURES CORPORATION, 
AND BLACK ENTERTAINMENT TELEVISION, 
LLC, 

PLAINTIFFS, 

VS. 

YOUTUBE INC., YOUTUBE, LLC AND 
GOOGLE, INC., 

DEFENDANTS. 

THE FOOTBALL ASSOCIATION PREMIER 
LEAGUE LIMITED, BOURNE CO., ET AL., 
ON BEHALF OF THEMSELVES AND ALL 
OTHERS SIMILARLY SITUATED, 

PLAINTIFFS, 

VS. 

YOUTUBE, INC., YOUTUBE, LLC, AND 
GOOGLE, INC., 

DEFENDANTS. 

CASE NO. 
07-CV-2103 

CASE NO. 
07-CV-3582 

VIDEOTAPED DEPOSITION OF AMY POWELL 
TAKEN ON TUESDAY, DECEMBER 15, 2009 

JOB NO. 18310 

DAVID FELDMAN WORLDWIDE, INC. 

~ 
Page 1 . 

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

96c10463-cb21-466b-b72b-da6cf8b8111f 
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Page 2 

1 UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF NEW YORK 

2 

3 VIACOM INTERNATIONAL, INC., COMEDY 
PARTNERS, COUNTRY MUSIC TELEVISION, 

4 INC., PARAMOUNT PICTURES CORPORATION, 
AND BLACK ENTERTAINMENT TELEVISION, 

5 LLC, 

6 PLAINTIFFS, 

7 VS. 

8 YOUTUBE INC., YOUTUBE, LLC AND 
GOOGLE, INC., 

9 

10 

11 

12 

l3 

DEFENDANTS. 

THE FOOTBALL ASSOCIATION PREMIER 
LEAGUE LIMITED, BOURNE CO., ET AL., 
ON BEHALF OF THEMSELVES AND ALL 
OTHERS SIMILARLY SITUATED, 

14 PLAINTIFFS, 

15 VS. 

16 YOUTUBE, INC., YOUTUBE, LLC, AND 
GOOGLE, INC., 

17 

DEFENDANTS. 
18 

19 

CASE NO. 
07-CV-2103 

CASE NO. 
07-CV-3582 

20 Videotaped deposition of AMY HOWELL, taken on 

21 behalf of the Defendants, at 350 South Grand Avenue, 

22 Suite 2500, Los Angeles, California, on Tuesday, 

23 December 15, 2009, at 9:25 a.m., before NIKKI ROY, 

24 CSR. No. 3052. 

25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

96c10463-cb21-466b-b72b-da6cf8b8111f 
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1 APPEARANCES: 

2 

3 FOR THE PLAINTIFFS: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JENNER & BLOCK, LLP 
BY: SUSAN J. KOHLMANN, ESQ. 
919 Third Avenue 
37th Floor 
New York, New York 10022-3908 
212.891.1600 
skohlmann@jenner.com 

FOR DEFENDANT GOOGLE: 

WILSON SONSINI GOODRICH & ROSATI 
BY: BART E. VOLKMER, ESQ. 
650 Page Mill Road 
Palo Alto, California 94304-1050 
650.565.3508 
bvolkmer@wsgr.com 

ALSO PRESENT: 

PAUL KOENIG, Paramount 
REBECCA PRENTICE, General Counsel, 
SCOTT McNAIR, Videographer 

DAVID FELDMAN WORLDWIDE, INC. 

Page 3 

", 

1 

Paramount ~ 

A , 

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

96c10463-cb21-466b-b72b-da6cf8b8111f 
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Page 4 

1 I N D E X 

2 

3 WITNESS 

4 AMY POWELL 

5 EXAMINATION PAGE 

6 BY MR. VOLKMER 8, 140 

7 

8 E X H I BIT S 

9 

10 NO. PAGE DESCRIPTION 

11 Exhibit 1 30 E-Mail Bates VIA 01987932 

12 Exhibit 2 35 E-Mail Bates VIA 00366274 
through VIA 00366287 

13 

Exhibit 3 65 E-Mail Bates VIA 003353643 
14 

Exhibit 4 71 E-Mail Bates VIA 00345822 
15 

Exhibit 5 90 E-Mail Bates VIA 00373855 
16 through VIA 00373859 

17 Exhibit 6 106 E-Mail Bates VIA 00429987 
through VIA 00429989 

18 

Exhibit 7 109 Screen shot 
19 

Exhibit 8 118 E-Mail Bates VIA 00434221 
I) 

20 and VIA 00434222 

21 Exhibit 9 124 E-Mail Bates VIA 00871835 
and VIA 00861856 it 

22 

Exhibit 10 128 Screen shot 
23 

Exhibit 11 135 E-Mail Bates VIA 00429320 
24 

25 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

96c1 0463-cb21-466b-b72b-da6cf8b8111 f 
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Page 5 

1 I N D E X (CONTINUED) : 

2 

3 EXHIBITS (CONTINUED) f 

ill 
4 NO. PAGE DESCRIPTION 

5 Exhibit 12 140 E-Mail Bates VIA 01987927 
• and VIA 01987928 

6 i; 

Exhibit 13 146 E-Mail Bates VIA 11918237 
7 

Exhibit 14 158 E-Mail Bates VIA 00353953 
8 

Exhibit 15 163 E-Mail Bates VIA 00374212 
9 and VIA 00374213 

10 Exhibit 16 174 E-Mail Bates BAYTSP 
003724421 

11 

Exhibit 17 179 E-Mail Bates VIA 11562371 
12 and VIA 11562372 

13 Exhibit 18 195 E-Mail Bates BAYTSP 
003742450 through BAYTSP 

14 003742452 

15 Exhibit 19 203 E-Mail Bates BAYTSP 
004173643 

16 

Exhibit 20 204 E-Mail Bates VIA 00431656 
17 

Exhibit 21 208 E-Mail Bates VIA 11786487 
18 

Exhibit 22 215 E-Mail Bates VIA 11786486 
19 

Exhibit 23 217 E-Mail Bates BAYTSP 
20 003715561 

21 Exhibit 24 218 E-Mail Bates VIA 00374792 
through VIA 00374796 

22 

Exhibit 25 224 E-Mail Bates VIA 11786564 
23 and VIA 11786565 

24 Exhibit 26 227 E-Mail Bates BAYTSP 
003732680 and BAYTSP 

25 003732681 

DAVID FELDMAN WORLDWIDE, INC. 
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585 

96c10463-cb21-466b-b72b-da6cf8b8111f 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

NO. 

Exhibit 27 

Exhibit 28 

Exhibit 29 

Exhibit 30 

Exhibit 31 

Exhibit 32 

Exhibit 33 

Exhibit 34 

Exhibit 35 

Exhibit 36 

Exhibit 37 

Exhibit 38 

Exhibit 39 

Exhibit 40 

Page 6 

I N D E X (CONTINUED): 

EXHIBITS (CONTINUED) 

PAGE 

239 

250 

250 

255 

258 

265 

267 

267 

269 

273 

279 

284 

284 

290 

DESCRIPTION 

E-Mail Bates VIA 16074297 
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LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 15, 2009 

9:25 a.m. 

THE VIDEOGRAPHER: Good morning. Today's 

videotaped deposition of Amy Powell is being taken on 

December 15th, 2009 at 350 South Grand Avenue on the 

24th floor in Los Angeles, California in the matter 

of Viacom International, Incorporated, et al. versus 

YouTube, Incorporated, et al., case number which is 

07-CV-2203. 

This case is before the United States 

District Court for the Southern District of New York. 

My name is Scott McNair. I represent David 

Feldman Worldwide located at 600 Anton Boulevard in 

Costa Mesa, California. 

We're now commencing at 9:25 a.m. 

Would counsel please identify yourselves for 

the record. 

MR. VOLKMER: Bart Volkmer from Wilson 

Sonsini Goodrich & Ross representing Google and 

YouTube. 

MS. KOHLMANN: Susan Kohlmann from Jenner & Ii 
I 

Block representing the Viacom plaintiffs. And I'm b 

here today with Rebecca Prentice and Paul Koenig of 

Paramount. 
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09:25:53 1 THE VIDEOGRAPHER: And would the court 

09:25:54 2 reporter please swear in the witness. 

3 

4 AMY POWELL, 

5 called as a deponent and sworn in by 

6 the deposition officer, was examined 

7 and testified as follows: 

8 

9 EXAMINATION 

10 BY MR. VOLKMER: 

09:26:09 11 Q. Morning, Ms. Powell. Could you please state 

09:26:13 12 your name and address for the record. 

09:26:14 13 A. My name is Amy Powell, 

09:26:19 14 

09:26:20 15 Q. And you understand that you're testifying 

09:26:22 16 under oath today the same as if you were in a 

09:26:25 17 courtroom? 

09:26:25 18 A. Yes. 

09:26:25 19 Q. And do you have any health problems that 

09:26:27 20 would impair your ability to testify today? 

09:26:29 21 A. No. 

09:26:29 22 Q. Are you on any medications that would impair 

09:26:32 23 your ability to testify today? 

09:26:33 24 A. No. 

09:26:33 25 Q. I'm sure you know the drill but -- from your 
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>" 

10:17:12 1 A. I truly don't remember the specifics. 

10:17:16 2 Q. Do you know what time frame that campaign 

10:17:2l 3 occurred in? 

10:17:22 4 A. I don't recall. 

10:17:28 5 Q. Do you remember when the film Stop Loss was 

10:17:30 6 released? 

10:17:31 7 A. No. 

10:17:31 8 Q. Do you remember the quarter in which it was 

10:17:35 9 released? 

10:17:36 10 A. No. 

10:17:36 11 Q. What about Iron Man, the first Iron Man, did 

10:17:44 12 Paramount use You Tube to promote that film? 

10:17:46 13 MS. KOHLMANN: Objection as to form. 

10:17:48 14 You can answer. 

10:17:48 15 THE WITNESS: We would have uploaded the 

10:17:50 16 approved materials, yes. 

10:17:51 17 BY MR. VOLKMER: 

10:17:56 18 Q. How about Indiana Jones and The Kingdom of 

10:18:01 19 the Crystal Skull? 

10:18:01 20 MS. KOHLMANN: Objection. 

10:18:01 21 You can answer. 

10:18:01 22 THE WITNESS: I don't recall. 

10:18:03 23 BY MR. VOLKMER: 

10:18:08 24 Q. The Love Guru, did Paramount use You Tube to 

10:18:12 25 promote that film? 
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10:18:13 1 MS. KOHLMANN: Objection. 

10:18:14 2 You can answer. 

10:18:14 3 THE WITNESS: Yes, we had a paid advertising 

10:18:16 4 campaign in place. 

10:18:17 5 BY MR. VOLKMER: 

10:18:19 6 Q. Aside from the paid advertising campaign, 

10:18:21 7 did Paramount upload clips or trailers from The Love 

10:18:26 8 Guru to YouTube? 

10:18:28 9 MS. KOHLMANN: Objection as to form. 

10:18:30 10 You can answer. 

10:18:30 11 THE WITNESS: Our paid advertising campaign 

10:18:34 12 encapsulated an area where our approved materials 

10:18:38 13 were unloaded. 

10:18:40 14 BY MR. VOLKMER: 

10:18:40 15 Q. Right. But was there any uploading that 

10:18:42 16 occurred outside of the context of the paid 

10:18:47 17 advertising campaign? 

10:18:48 18 MS. KOHLMANN: Objection. 

10:18:49 19 You can answer. 

10:18:49 20 THE WITNESS: The paid advertising campaign 

10:18:53 21 included a -- again a channel, if you will, where our 

10:18:57 22 paid -- where our approved materials were uploaded. 

10:19:02 23 BY MR. VOLKMER: 

10:19:02 24 Q. Right. And I want you to set that to one 

10:19:04 25 side. 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 

VIACOM INTERNATIONAL INC., COMEDY 
PARTNERS, COUNTRY MUSIC 
TELEVISION, INC., PARAMOUNT 
PICTURES CORPORATION, and BLACK 
ENTERTAINMENT TELEVISION LLC, 

Plaintiffs, 

vs. 

YOUTUBE, INC., YOUTUBE, LLC, 
and GOOGLE, INC., 

Defendants. 

Case No. 
1:07CV02103 

VIDEOTAPED DEPOSITION OF MATTHEW WAITE 

New York, New York 

Thursday, October 8th, 2009 

REPORTED BY: 
ERICA RUGGIERI, CSR, RPR 
JOB NO: 17844 
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12 

October 8, 2009 

9:30 a.m. 

Page 2 

VIDEOTAPED DEPOSITION OF MATTHEW 

WAITE, held at the offices of Mayer Brown, 

LLP, 1675 Broadway, New York, New York, 

pursuant to notice, before Erica L. 

Ruggieri, Registered Professional Reporter 

and Notary Public of the State of New 

13 York. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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1 

2 A P PEA RAN C E S 

3 

4 FOR THE PLAINTIFFS: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

JENNER & BLOCK, LLP 

1099 New York Avenue, NW 

Suite 900 

Washington, DC 20001-4412 

BY: SCOTT WILKENS, ESQ. 

Swilkens@jenner.com 

FOR THE DEFENDANTS 

MAYER BROWN, LLP 

BY: CHRISTINE M. HERNANDEZ, ESQ. 

1675 Broadway 

New York, New York 10019 

Chernandez@mayerbrown.com 

ALSO PRESENT: 

CARLOS KING, Videographer 
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IT IS HEREBY STIPULATED AND 

AGREED, by and between the attorneys 

for the respective parties herein, 

that filing and sealing be and the 

same are hereby waived. 

IT IS FURTHER STIPULATED AND 

AGREED that all objections, except as 

to the form of the question, shall be 

reserved to the time of the trial. 

IT IS FURTHER STIPULATED AND 

AGREED that the within deposition may 

be sworn to and signed before any 

officer authorized to administer an 

oath, with the same force and effect 

as if signed and sworn to before the 

Court. 
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09:36:30 20 
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09:33:40 25 

Page 5 

THE VIDEOGRAPHER: This is tape 

number one of the videotape deposition 

of Matthew Waite, in the matter of 

Viacom International, Inc., et ale 

versus YouTube, Inc., et al., in the 

United States District Court, for the 

Southern District of New York, case 

number 07CV2103. 

This deposition is being held 

at the offices of Mayer Brown, LLP, 

1675 Broadway, New York, New York, on 

Wednesday, October 8th, 2009, at 

approximately 9:33 a.m. 

My name is Carlos King 

from David Feldman Worldwide, and I am 

I 

the legal video specialist. The court 0 

reporter is Erica Ruggieri, in 

association with David Feldman 

Worldwide. 

Will counsel please introduce 

themselves. 

MS. HERNANDEZ: Christine 

Hernandez, Mayer Brown LLP, for 

defendants. 
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09:34:41 
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WAITE 

MR. WILKENS: Scoot Wilkens, 

Jenner & Block LLP, for the Viacom 

Plaintiffs. 

THE VIDEOGRAPHER: Will the 

court reporter please swear in the 

witness. 

MAT THE W W A I T E , called as a 

9 witness, having been first duly sworn 

10 by a Notary Public, was examined and 

11 testified as follows: 

12 EXAMINATION BY 

13 MS. HERNANDEZ: 

14 

15 

16 

Q. 

A. 

Q. 

Good morning, Mr. Waite. 

Good morning. 

Can you please state your full 

17 name and address for the record. 

18 A. My name is Matthew Waite, 

19 W-A-I-T-E. And my address is 

09:34:53 20 

21 Q. 

22 London? 

23 A. 

24 Q. 

09:35:11 25 before? 

And how long have you lived in 

For approximately five years. 

Have you ever been deposed 
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1 WAITE 

2 A. There's a large list of websites 

3 that I have worked with. I don't think I 

4 could list every single one. 

09:44:40 5 Q. Okay. Is one of the websites 

6 YouTube.com? 

7 A. I have delivered creative to 

8 them before, yes. 

9 Q. What about Ifilm.com? 

09:44:55 10 A. I don't recall. 

11 Q. And what advertising have you 

12 delivered to YouTube.com? 

13 A. I have delivered channels which 

14 have been bought through our media agency. ~ 

09:45:25 15 So that's -- there would be a branded 

16 channel within YouTube for a specific 

17 film, and that would be a call to action 

18 and some footage. 

19 Q. So is your testimony that a 

09:45:41 20 media agency purchased a channel on 

21 YouTube? 

22 A. Yes. 

23 Q. And what's the basis for that 

24 statement? 

09:45:54 25 What's the basis for your 
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09:50:54 

09:51:12 

09:51:36 

09:51:44 

09:51:56 
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1 WAITE 

2 A. I think so, yes. 

3 Q. And what movie was that? 

4 A. Strange Wilderness. 

5 Q. who created the Strange 

6 Wilderness YouTube channel? 

7 A. It was a joint effort between 

8 myself and the creative agency used to 

9 deliver the media. 

10 

11 

Q. 

A. 

And who was the creative agency? 

I think, again, it was 

12 Tea Crea ti ve . 

13 Q. And do you know who actually 

14 created the You Tube account associated 

15 with Strange Wilderness? 

16 A. I don't recall. 

17 Q. Do you recall the name of that 

18 account? 

19 MR. WILKENS: Objection to the 

20 form. 

21 A. Not 100 percent I don't. I 

22 could speculate. 

23 Q. Do you have a -- do you have any 

24 recollection as to what the user name 

25 might have been? 
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WAITE 

A. I think it's something similar 

to Strange Wilderness UK. 

Q. And were videos uploaded to this 

Strange Wilderness account that we are 

discussing? 

A. Yes. 

Q. About how many videos? 

A. I don't recall the entire line. 

Q. Who uploaded them? 

A. Possibly myself and possibly the 

creative agency. 

Q. Do you specifically remember 

uploading videos yourself to the Strange 

Wilderness account? 

A. Yes. 

Q. Yes? 

A. Yes, I do. 

Q. Do you recall about how many 

videos you uploaded? 

A. No. 

Q. And the videos that you uploaded 

23 to Strange Wilderness were authorized to 

24 be on YouTube by Paramount, right? 

25 MR. WILKENS: Objection to the 
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