Viacom International, Inc. v. Youtube, Inc.

10-3270
10-3342

IN THE
UNITED STATES COURT OF APPEALS
FOR THE SECOND CIRCUIT

VIACOM INTERNATIONAL INC., COMEDY PARTNERS,
COUNTRY MUSIC TELEVISION, INC., PARAMOUNT PICTURES CORPORATION,
BLACK ENTERTAINMENT TELEVISION LLC,
Plaintiffs-Appellants,

(caption continued on inside cover)

ON APPEAL FROM THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

SUPPLEMENTAL JOINT APPENDIX
VOLUME IV OF IX (Pages SJA-745 to SJA-967) — PUBLIC VERSION

Paul M. Smith Theodore B. Olson

William M. Hohengarten Matthew D. McGill

Scott B. Wilkens GIBSON, DUNN & CRUTCHER LLP
Matthew S. Hellman 1050 Connecticut Avenue, NW
JENNER & BLOCK LLP Washington, DC 20036

1099 New York Avenue, NW (202) 955-8500

Washington, DC 20001
(202) 639-6000

Attorneys for Plaintiffs-Appellants (10-3270)
(Counsel continued on inside cover)

Doc. 391

Dockets.Justia.com


http://dockets.justia.com/docket/circuit-courts/ca2/10-3270/
http://docs.justia.com/cases/federal/appellate-courts/ca2/10-3270/391/
http://dockets.justia.com/

V.

YOUTUBE, INC., YOUTUBE, LLC, GOOGLE INC.,
Defendants-Appellees.

THE FOOTBALL ASSOCIATION PREMIER LEAGUE LIMITED, on behalf of
themselves and all others similarly situated, BOURNE CO., CAL IV
ENTERTAINMENT, LLC, CHERRY LANE MUSIC PUBLISHING COMPANY,
INC., NATIONAL MUSIC PUBLISHERS’ ASSOCIATION, THE RODGERS &
HAMMERSTEIN ORGANIZATION, EDWARD B. MARKS MUSIC
COMPANY, FREDDY BIENSTOCK MUSIC COMPANY, dba Bienstock
Publishing Company, ALLEY MUSIC CORPORATION, X-RAY DOG
MUSIC, INC., FEDERATION FRANCAISE DE TENNIS, THE MUSIC FORCE
MEDIA GROUP LLC, SIN-DROME RECORDS, LTD., on behalf of themselves
and all others similarly situated, MURBO MUSIC PUBLISHING, INC., STAGE
THREE MUSIC (US), INC., THE MUSIC FORCE, LLC,

Plaintiffs-Appellants,

ROBERT TUR, dba Los Angeles News Service,
THE SCOTTISH PREMIER LEAGUE LIMITED,
Plaintiffs,

V.

YOUTUBE, INC., YOUTUBE, LLC, GOOGLE INC.,
Defendants-Appellees.

Susan J. Kohlmann Stuart J. Baskin

JENNER & BLOCK LLP SHEARMAN & STERLING LLP
919 Third Avenue 599 Lexington Avenue

New York, NY 10022 New York, NY 10022

(212) 891-1600 (212) 848-4000

Attorneys for Plaintiffs-Appellants (10-3270)



Max W. Berger

John C. Browne

BERNSTEIN LITOWTIZ BERGER
& GROSSMANN LLP

1285 Avenue of the Americas

New York, NY 10019

(212) 554-1400

Charles S. Sims
William M. Hart

Noah Siskind Gitterman
Elizabeth A. Figueira
PROSKAUER ROSE LLP
1585 Broadway

New York, NY 10036
(212) 969-3000

Attorneys for Plaintiffs-Appellants (10-3342)

Andrew H. Schapiro
A. John P. Mancini
Brian M. Willen
MAYER BROWN LLP
1675 Broadway

New York, NY 10019
(212) 506-2500

David H. Kramer

Michael H. Rubin

Bart E. Volkmer

WILSON SONSINI GOODRICH
& ROSATI PC

650 Page Mill Road

Palo Alto, CA 94304

(650) 493-9300

Attorneys for Defendants-Appellees



TABLE OF CONTENTS

Volume I of IX

Documents Submitted by
Viacom International, Inc., et al., Plaintiffs-Appellants

Viacom’s Reply to Defendants’ Counterstatement to Viacom’s
Statement of Undisputed Facts in Support of Its Motion for
Partial Summary Judgment, dated June 14, 2010
(document filed under seal on June 14, 2010)

(Docket NO. 360) ..ot e e

Volume II of IX

Declaration of William M. Hohengarten in Support of Viacom’s
Motion for Partial Summary Judgment, dated March 4, 2010
(document filed under seal on March 5, 2010 and unsealed
document electronically filed March 18, 2010)

(Docket No. 101) ..o e

Exhibit 2 to Hohengarten Declaration—
Declaration of Warren Solow without exhibits,
dated March 3, 2010 (Docket No. 191) ............ ... .. ... ....

Exhibit 3 to Hohengarten Declaration—
Email from Scherberth to C. Hurley, dated December 17, 2006
(Docket No. 191) .. i e e

Exhibit 10 to Hohengarten Declaration—
Email from YouTube Bounces to Do, dated March 29, 2006
(Docket No. 191) .. i e e

Exhibit 12 to Hohengarten Declaration—
Email from Schaffer to Maxcy, dated February 23, 2007
(Docket No. 191, 193, 201) ...

PAGE

SJA-259

SJA-317

SJA-324

SJA-333

SJA-334



ii
PAGE
Exhibit 13 to Hohengarten Declaration—
YouTube Content SQUAD Presentation, dated May 2007
(Docket NO 200) oot e e e e SJA-393

Exhibit 69 to Hohengarten Declaration—
Email from Reider to Eun, dated September 14, 2007
(Docket No. 208) ...t e SJA-402

Exhibit 71 to Hohengarten Declaration—
Email from Justin G. to Kang, dated December 20, 2006
(Docket NO. 208) .o SJA-406

Exhibit 85 to Hohengarten Declaration—
Email from Veedub to Ewing-Davis, dated July 18, 2007
(Docket NO. 208) .o SJA-410

Exhibit 113 to Hohengarten Declaration—
Email from Reider to Adair, dated May 19, 2007
(Docket NO. 210) ..ot e e SJA-413

Exhibit 114 to Hohengarten Declaration—
Email from Stefanotti to Arsiwala, dated June 8, 2007
(Docket NO. 210) ..ot e e e SJA-417

Exhibit 115 to Hohengarten Declaration—
Email from Hoffner to Eun, May 21, 2007 (Docket No. 210) .... SJA-421

Exhibit 118 to Hohengarten Declaration—
YouTube Terms of Use, Undated (Docket 210) ................ SJA-424

Exhibit 136 to Hohengarten Declaration—
Email from Chastagnol v. Schrempp, Aug. 15, 2006
(Docket NO. 212) oo e SJA-430

Exhibit 242 to Hohengarten Declaration—
Custodial Documents Produced by Schmidt, Undated
(Docket NO. 214) .o e SJA-436

Exhibit 258 to Hohengarten Declaration—
Screen Capture of YouTube webpage, dated September 14, 2009
(Docket NO. 217) oo SJA-437



iii
PAGE
Exhibit 259 to Hohengarten Declaration—
Screen Capture of YouTube webpage, dated August 18, 2009
(Docket NO. 217) oot e e SJA-439

Exhibit 260 to Hohengarten Declaration—
Screen Capture of YouTube webpage, dated September 2, 2009
(Docket NO. 217) oo e e SJA-442

Exhibit 276 to Hohengarten Declaration—
Google Investor Relations webpage, undated (Docket No. 217) . SJA-445

Exhibit 278 to Hohengarten Declaration—
Google Stock Price, Nov. 13, 2006 (Docket No. 217) ........... SJA-447

Exhibit 285 to Hohengarten Declaration—
Screen Capture of YouTube webpage, dated February 5, 2009
(Docket NO. 217) oot e e SJA-448

Exhibit 288 to Hohengarten Declaration—
10 Reasons to Use Gmail, dated February 18, 2010
(Docket NO. 219) ..o SJA-458

Exhibit 314 to Hohengarten Declaration—
Excerpts of Deposition of Eric Schmidt, dated May 6, 2009
(Docket NO. 222) oo SJA-461

Volume III of IX

Exhibit 316 to Hohengarten Declaration—
Excerpts of Deposition of Brent Hurley, dated August 26, 2008
(Docket NO. 222) i e SJA-489

Exhibit 321 to Hohengarten Declaration—

Excerpts of Deposition of Franck Chastagnol,
dated December 10, 2008 (Docket No. 222) ................... SJA-549

Exhibit 322 to Hohengarten Declaration—
Excerpts of Deposition of Cuong Do, dated February 13, 2009
(Docket NO. 222) o SJA-571



v
PAGE
Exhibit 336 to Hohengarten Declaration—
Excerpts of Deposition of Vance Ikezoye,
dated September 10, 2009 (Docket No.224) ................... SJA-619

Exhibit 342 to Hohengarten Declaration—
Excerpts of Deposition of Zahavah Levine, April 2, 2009
(Docket NO. 224) .o e SJA-687

Exhibit 348 to Hohengarten Declaration—
Deposition of Suzanne Reider, dated October 3, 2008
(Docket NO. 224) . SJA-714

Exhibit 358 to Hohengarten Declaration—

Declaration of Ikezoye in Support of Plaintiffs’ Proposed

Preliminary Injunction Order in the N.D. of Illinois,

MDL 1425 (Docket No. 225) ... o SJA-739

Volume IV of IX

Exhibit 360 to Hohengarten Declaration—

Defendants’ “Highly Confidential” Amended Responses and

Objections to Plaintiffs’ First Set of Interrogatories,

dated January 11, 2010 (Docket No.225) ........ ... ... .. .... SJA-745

Declaration of Susan J. Kohlmann in Support of Viacom’s
Opposition to Defendants’ Motion for Summary Judgment,
dated April 30, 2010 (Docket No.316) ................couun. SJA-759

Exhibit 21 to Kohlmann Declaration—
Email from Liu to Healy, dated March 30, 2007
(Docket NO. 316) ..ot e e SJA-773

Exhibit 23 to Kohlmann Declaration—
Email from Ging to Hernandez, dated November 27, 2006
(Docket NO. 316) ..ot e e SJA-775

Exhibit 24 to Kohlmann Declaration—
Email from Hernandez to Jen, dated November 17, 2006
(Docket NO. 316) ..ot SJA-782



\%
PAGE

Exhibit 25 to Kohlmann Declaration—

Email from Sida to Foxworthy, dated December 4, 2006

(Docket NO. 316) ..ot e e SJA-786

Exhibit 26 to Kohlmann Declaration—
Email to Sida to Harris, dated December 4, 2006
(Docket NO. 316) ..ot e e e SJA-794

Exhibit 27 to Kohlmann Declaration—
Email from Johmann to Donahue, dated June 5, 2006
(Docket NO. 316) ..ot e SJA-803

Exhibit 36 to Kohlmann Declaration—
Email from Nieman to Asch, dated March 7, 2007
(Docket NO. 317) oo SJA-807

Exhibit 59 to Kohlmann Declaration—
Email from Bakish to Witt, dated July 17, 2006
(Docket NO. 318) .. i e e SJA-808

Exhibit 60 to Kohlmann Declaration—
Email from Bordo to Wahtera, dated September 28, 2007
(Docket NO. 318) ..o i e SJA-810

Exhibit 61 to Kohlmann Declaration—
Email from Wolf to McGrath, dated July 5, 2006
(Docket NO. 318) ..t SJA-812

Exhibit 63 to Kohlmann Declaration—
Email from Wahtera to Ging, dated September 28, 2007
(Docket NO. 318) oot SJA-814

Exhibit 66 to Kohlmann Declaration—

Excerpts of Deposition of Adam Cahan,
dated December 9, 2009 (Docket No. 318) ..................... SJA-815

Exhibit 72 to Kohlmann Declaration—

Excerpts of Deposition of Michael Fricklas,
dated September 22, 2009 (Docket No. 318) ................... SJA-823



vi
PAGE
Exhibit 73 to Kohlmann Declaration—
Excerpts of Deposition of Michelena Hallie,
dated December 10, 2009 (Docket No. 318) ................... SJA-829

Exhibit 74 to Kohlmann Declaration—

Excerpts of Deposition of Mark Ishikawa,
dated January 14, 2010 (Docket No. 318) ............ ... ..... SJA-842

Exhibit 81 to Kohlmann Declaration—

Excerpts of Deposition of Warren Solow,
dated December 18, 2009 (Docket No. 319) ................... SJA-852

Exhibit 82 to Kohlmann Declaration—
Excerpts of Deposition of Tamar Teifeld,
dated February 18, 2009 (Docket No. 319) ..................... SJA-872

Exhibit 83 to Kohlmann Declaration—

Excerpts of Deposition of Kristina Tipton,
dated October 29, 2009 (Docket No. 319) ..................... SJA-880

Exhibit 84 to Kohlmann Declaration—

Excerpts of Deposition of Megan Wahtera,
dated December 4, 2009 (Docket No. 319) ..................... SJA-890

Exhibit 85 to Kohlmann Declaration—
Excerpts of Deposition of Michael Wolf,
dated April 17, 2009 (Docket No. 319) ....... ... ..., SJA-904

Declaration of Scott B. Wilkens in Support of Viacom’s Opposition to
Defendants’ Motion for Summary Judgment, dated April 28,
2010 (document filed under seal on May 21, 2010)
(Docket NO. 320) ..ot e e SJA-914

Exhibit 35 to Wilkens Declaration—
Email from Tipton to Donahue, dated June 1, 2006
(Docket NO. 320) oot SJA-923

Exhibit 36 to Wilkens Declaration—
Email from Cuong to Donahue, dated March 2, 2006
(Docket NO. 320) ..ot SJA-925



vil

Exhibit 37 to Wilkens Declaration—
Email from Baldini to Donahue, dated June 23, 2006
(Docket NO. 320) ..ot e

Exhibit 38 to Wilkens Declaration—
Email from Tipton to Byrne, dated October 26, 2006
(Docket NO. 320) ..ot e e

Exhibit 39 to Wilkens Declaration—
Email from Donahue to Fang, dated July 13, 2006
(Docket NO. 320) ..ot

Exhibit 40 to Wilkens Declaration—
Email from Donahue to Dunton, dated August 28, 2006
(Docket NO. 320) oot

Exhibit 41 to Wilkens Declaration—
Director Account Partners, August 25, 2006
(Docket NO. 320) ..ot e

Exhibit 42 to Wilkens Declaration—
Major Media Co.’s & Top Brands Signed,
dated June 12, 2006 (Docket No.320) ...t

Exhibit 43 to Wilkens Declaration—
Email from Donahue to B. Hurley, dated February 17, 2006
(Docket NO. 320) ..ot

Exhibit 44 to Wilkens Declaration—
Excerpt of Deposition of Amy Powell, dated December 15, 2009
(Docket NO. 320) ..ot

Exhibit 46 to Wilkens Declaration—
Excerpt of Deposition of Matthew Waite, dated October 8, 2009
(Docket NO. 320) ..ot e e

Exhibit 47 to Wilkens Declaration—
Screen Capture of YouTube webpage, dated April 28, 2010
(Docket NO. 320) ..ot e

PAGE

SJA-932

SJA-934

SJA-938

STA-940

SJA-943

SJA-945

STA-946

STA-947

SJA-957

SJA-966



viii
PAGE
Volume V of IX

Documents Submitted by YouTube, Inc., et al., Defendants-Appellees

YouTube’s Counterstatement to Viacom’s Statement of Undisputed
Facts in Support of its Motion for Partial Summary Judgment on
Liability and Inapplicability of the Digital Millennium Copyright
Act Safe Harbor Defense, dated April 30, 2010
(document filed underseal) ............ ... ... ... .. ... ... SJA-968

Defendants’ Counterstatement to Class Plaintiffs’ Statement of
Uncontroverted Material Facts in Support of Their Motion for
Partial Summary Judgment, dated May 10, 2010
(document filed underseal) .......... ... .. .. .. .. .. . . ... ... SJA-1138

Defendants’ Reply to Class Plaintiffs’ Counterstatement of
Controverted Material Facts in Opposition to Defendant’
Motion for Summary judgment, dated June 4, 2010
(document filed under seal) ............ ... ... .. ... .. .. ... ... SJA-1180

Volume VI of IX

Reply to Viacom’s Counter-Statement in Response to Defendants’
Local Rule 56.1 Statement in Support of Defendants’ Motion for
Summary Judgment & Response to Viacom’s Supplemental
Counter-Statement, dated June 14, 2010
(document filed under seal) ............ .. .. .. .. .. .. SJA-1208

Stipulation & Order Regarding Viacom’s Copyright Monitoring
Privilege Assertions, dated August 19,2009................... SJA-1281

Declaration of William M. Hohengarten in Support of Viacom’s
Motion for Partial Summary Judgment, dated March 4, 2010
(document filed under seal on March 5, 2010, unsealed document
filed electronically March 18, 2010) ........ ... ... ... ... ... Omitted



X

PAGE
Exhibit 290 to Hohengarten Declaration—
Email from Fenton to Scarborough, dated October 8, 2006 .. ... SJA-1287

Declaration of Michael Rubin, for Defendants, in Support of

Defendants’ Motion for Summary Judgment,
dated March 5, 2010 .. ...t Omitted
Exhibit 25 to Rubin Declaration—
Email from Powell to akivaschaffer, dated May 14, 2007 ...... SJA-1295

Exhibit 28 to Rubin Declaration—
Email from Powell to Arneson, et al., dated November 8, 2007 . SJA-1298

Exhibit 30 to Rubin Declaration—
Email from French to Wise, dated March 6, 2008 .............. SJA-1300

Exhibit 43 to Rubin Declaration—
Email from Ishikawa to Perry, dated May 10, 2006 ............ SJA-1304

Exhibit 62 to Rubin Declaration—
Email from Solow to Cordone, dated February 14, 2008........ SJA-1309

Exhibit 86 to Rubin Declaration—
Email from Arizala to Morales, dated January 3, 2007 ......... SJA-1311

Exhibit 96 to Rubin Declaration—
Email from Tipton to courtneyni, dated February 28, 2007 .. ... SJA-1315

Declaration of Andrew H. Schapiro, for Defendants, in Support of
Defendants’ Motion for Summary Judgment,
dated March 11, 2010 (corrected) .......... ..., Omitted

Exhibit 7 to Schapiro Declaration—
Email from Cahan to McGrath, dated July 13, 2006............ SJA-1329

Exhibit 8 to Schapiro Declaration—
Email from Toffler to Cahan, dated October 7, 2006........... SJA-1331

Exhibit 9 to Schapiro Declaration—
Email from Dooley to Dauman, dated November 29, 2006 ..... SJA-1334



X

Exhibit 10 to Schapiro Declaration—

Email from Cahan to McGrath, dated December 23, 2006 ...... SJTA-

Exhibit 20 to Schapiro Declaration—
Excerpts of Deposition of Theodora Michaels,

dated September 24,2009 ...... ... ... SJTA-

Exhibit 22 to Schapiro Declaration—

The Rodgers & Hammerstein Organization’s Responses and
Objections to Defendants’ First Set of Requests for Admission to
the Rodgers & Hammerstein Organization,

dated January 12, 2010.......... i SJA-

Exhibit 43 to Schapiro Declaration—

Email from Apmann to Zan, dated August 4, 2006............. SJTA-

Exhibit 46 to Schapiro Declaration—

Email from Tipton to Bonnici, dated June 11, 2007 ............ SJTA-

Exhibit 47 to Schapiro Declaration—
Excerpts of Deposition of Megan Wabhtera,

dated December 4, 2009. . ... ... SJTA-

Exhibit 50 to Schapiro Declaration—

Email from Kadetsky to Perta, dated June 30, 2006 ............ SJTA-

Exhibit 79 to Schapiro Declaration—
Excerpts of Deposition of Victoria G. Traube,

dated December 18, 2009 ... ... . SJTA-

Exhibit 81 to Schapiro Declaration—

Cal IV Synchronization License Agreement ................... STA-

Exhibit 82 to Schapiro Declaration—

Email from Bradford to Taylor, dated June 8, 2007 ............ SJTA-

Exhibit 83 to Schapiro Declaration—
Stage Three Music (US), Inc.’s Responses and Objections to
Defendants’ First Set of Requests for Admission to Stage Three

Music (US), Inc., dated January 11,2010 ..................... SJA-

PAGE

1337

1339

1355

1385

1391

1393

1404

1406

1442

1445

1451



X1
PAGE
Volume VII of IX

Exhibit 84 to Schapiro Declaration—
Email from Slim to Neil, dated August 17,2007 ............... SJA-1508

Exhibit 86 to Schapiro Declaration—

Cherry Lanes’ Responses and Objections to Defendants’ First Set

of Requests for Admission to Cherry Lane Music Publishing

Company, Inc., dated January 8, 2009......................... SJA-1515

Exhibit 87 to Schapiro Declaration—
Email from Barron to Williams, dated February 1, 2007........ SJA-1544

Exhibit 89 to Schapiro Declaration—
Bourne Co.’s Responses and Objections to Defendants’

First Set of Requests for Admission to Bourne Co.,
dated January 8, 2009 . ... .. ... SJA-1549

Exhibit 90 to Schapiro Declaration—

Edward B. Marks’ Responses and Objections to Defendants’

First Set of Requests for Admission to Edward B. Marks Music

Company, dated January 11,2010 ............................ SJA-1577

Exhibit 91 to Schapiro Declaration—

Bienstock Publishing Company’s Responses and Objections to
Defendants’ First Set of Requests for Admission to Freddy

Bienstock Music Company d/b/a/ Bienstock Publishing

Company,

dated January 11, 2010....... ... i SJA-1601

Exhibit 92 to Schapiro Declaration—
Excerpts of 30(b)(6) Deposition of X-Ray Dog Music, Inc.
through Timothy A. Stithem, dated December 8, 2009 ......... SJA-1625

Exhibit 93 to Schapiro Declaration—

X-Ray Dog Synchronization and Master Use License,
dated June 17,2009...... ... . i SJA-1645



Xii

Exhibit 98 to Schapiro Declaration—

The Music Force Media Group LLC, The Music Force LLC,
and Sin-Drome Records, Ltd.’s Responses and Objections to
Defendants’ First Set of Requests for Admission,

dated January 8, 2010 ... ... ... i

Exhibit 103 to Schapiro Declaration—

Cal IV Entertainment LLC’s Responses and Objections to
Defendants’ First Set of Requests for Admission to Cal IV
Entertainment LLP, dated January 8, 2010 ....................

Exhibit 107 to Schapiro Declaration—
Excerpts of Deposition of Georgina Loth,
dated December 2, 2009. ... ... .

Exhibit 117 to Schapiro Declaration—

Excerpts of Deposition Marco Berrocal,
dated November 5, 2009 . ... ..

Exhibit 132 to Schapiro Declaration—
Excerpts of Deposition of Nicholas Seet / Auditude, Inc, dated
November 24, 2000 . .. ..o

Exhibit 133 to Schapiro Declaration—
Excerpts of Deposition of Mika Salmi, dated October 16, 2009 .

Exhibit 135 to Schapiro Declaration—
Email from Ishikawa to Martin, dated July 10, 2006 ...........

Exhibit 137 to Schapiro Declaration—
Email from Ishikawa to Perry, dated November 6, 2006........

Exhibit 141 to Schapiro Declaration—
Email from Ishikawa to Perry, dated October 28, 2006.........

Exhibit 142 to Schapiro Declaration—
Email from Perry to Martin, dated April 19, 2006..............

Exhibit 143 to Schapiro Declaration—
Email from Perry to Kim, dated June 22, 2007.................

PAGE

SJA-1650

SJA-1680

SJA-1705

SJA-1717

SJA-1728

SJA-1735

SJA-1743

SJA-1745

SJA-1749

SJA-1751

SJA-1755



xiil

Exhibit 149 to Schapiro Declaration—

Email from Powell to Perry, dated July 26, 2006 .............. SJTA-

Exhibit 151 to Schapiro Declaration—

Email from Ciadella to Barron, dated June 27, 2007 ........... SJTA-

Exhibit 152 to Schapiro Declaration—
Excerpts of Deposition of Gregg Barron,

dated September 23,2008 ...... ... .. STA-

Exhibit 153 to Schapiro Declaration—
Excerpts of Deposition of Lauren Apolito,

dated January 7, 2010 . ... .. . . SJTA-

Exhibit 154 to Schapiro Declaration—
Email from Bradford to Copyright Service,

dated June 8, 2007 . ... ot SJA-

Volume VIII of IX

Exhibit 155 to Schapiro Declaration—
Excerpts of Deposition of Daniel Hill,

dated March 13, 2009 .. ... . SJTA-

Exhibit 156 to Schapiro Declaration—
DVD Synchronization License Agreement,

dated April 16,2008 ... ... .. SJTA-

Exhibit 157 to Schapiro Declaration—

Email from Slim to Lewis, dated April 8, 2009 ................ SJTA-

Exhibit 178 to Schapiro Declaration—

Declaration of Michael Housley, dated February 28, 2008...... STA-

Exhibit 179 to Schapiro Declaration—
Plaintiffs’ Objections and Responses to YouTube’s Third Set of
Interrogatories to Viacom International, Inc. et al.,

dated January 8, 2010...... .. ... SJTA-

PAGE

1758

1761

1763

1777

1785

1788

1799

1804

1807

1812



Xiv

PAGE
Declaration of Andrew H. Schapiro in Support of Defendants’

Opposition to Plaintiffs’ Motions for Partial Summary Judgment,
dated April 30, 2010 ... .. .o Omitted
Exhibit 130 to Schapiro Declaration—
Email from Arizala to Hill, dated November 22, 2006.......... SJA-1838
Exhibit 131 to Schapiro Declaration—
Excerpts of Deposition of Amy Powell,
dated December 15, 2009 ... ... . SJA-1842
Exhibit 139 to Schapiro Declaration—
Email from Rockwell to Ikezoye, dated December 5, 2006 ..... SJA-1858
Exhibit 151 to Schapiro Declaration—
Email from Ikezoye to Garfield, dated May 8, 2006............ SJA-1861
Exhibit 153 to Schapiro Declaration—
Email from Garfield to Chris, dated April 12,2006 ............ SJA-1864
Exhibit 154 to Schapiro Declaration—
Email from Garfield to Chris, dated April 28, 2006 ............ SJA-1866
Exhibit 155 to Schapiro Declaration—
Email from Garfield to Chris, dated August 8, 2006 ........... SJA-1868
Exhibit 156 to Schapiro Declaration—
Email from Maxcy to Garfield, dated September 25, 2006...... SJA-1870
Exhibit 158 to Schapiro Declaration—
Email from Maxcy to Garfield, dated October 17, 2006 ........ SJA-1872
Exhibit 160 to Schapiro Declaration—
Email from Liang to Chris, dated December 8, 2006 ........... SJA-1875
Exhibit 162 to Schapiro Declaration—
Excerpts of Deposition of Dean Garfield,
dated November 2, 2000 . ... ... SJA-1879
Exhibit 164 to Schapiro Declaration—
Email from Lin to Seidel, dated September 12, 2007........... SJA-1896



XV

Exhibit 165 to Schapiro Declaration—
Excerpts of Deposition of Oliver Weingarten,

dated December 16,2009 ........ ... ... ...

Exhibit 166 to Schapiro Declaration—
Excerpts of Deposition of Georgina Loth,

dated December 2, 2009....... ... .. i

Exhibit 167 to Schapiro Declaration—
Excerpts of Deposition of Keith Hauprich,

dated September 24,2009 ........ ... ... L.

Exhibit 168 to Schapiro Declaration—
Excerpts of Deposition of Theordora Michaels,

dated September 24,2009 ......... ... ... ...

Exhibit 169 to Schapiro Declaration—
Excerpts of Deposition of Henry Marx,

dated November 3, 2009 ...... ... ...,

Exhibit 170 to Schapiro Declaration—
Excerpts of Deposition of Victoria Traube,

dated October 8, 2009......... .. ..

Exhibit 171 to Schapiro Declaration—
Excerpts of Deposition of Theresa Torrance,

dated January 21,2009 ....... ... . ... .l

Exhibit 172 to Schapiro Declaration—

Excerpts of 30(b)(6) Deposition of X-Ray Dog Music,

through Timothy A. Stithem, dated December 8, 2009

Exhibit 212 to Schapiro Declaration—
Excerpts of 30(b)(6) Deposition of Storm Duncan,

dated July 16,2008 ............ ... . o il

Exhibit 216 to Schapiro Declaration—

“Project Beagle” File and Documents ................

Exhibit 285 to Schapiro Declaration—

Comedy Central Viral Placements YTD 2007.........

PAGE

......... SJA-1898

......... SJA-1909

......... SJA-1916

......... SJA-1922

......... SJA-1928

......... SJA-1941

......... STA-1948

Inc.

......... SJA-1956

......... SJA-1965

......... SJA-2017

......... SJA-2055



XVi

PAGE
Exhibit 425 to Schapiro Declaration—
Email from Liang to Garfield, dated October 23, 2006 ......... SJA-2071

Declaration of Andrew H. Schapiro in Further Support of
Defendants’ Motion for Summary Judgment,
date June 14, 2010 . . ... Omitted
Exhibit 6 to Schapiro Declaration—
Email from Wester to partner-support,
dated August 18,2008 ... ... i SJA-2074
Exhibit 19 to Schapiro Declaration—
Email from Hallie to Nieman, dated November 16, 2006 ....... SJA-2076
Exhibit 20 to Schapiro Declaration—
Email from Hallie to Cruz, dated November 15, 2006.......... SJA-2078
Volume IX of IX

Exhibit 21 to Schapiro Declaration—
Email from Cahan to Hallie, dated December 7, 2006.......... SJA-2086
Exhibit 26 to Schapiro Declaration—
Email from Nieman to Ishikawa, dated January 15, 2007....... SJA-2089
Exhibit 27 to Schapiro Declaration—
Email from Simon to Ishikawa, dated January 24, 2007 ........ SJA-2101
Exhibit 29 to Schapiro Declaration—
Email from French to Wise, dated March 5, 2008 .............. SJA-2103
Exhibit 30 to Schapiro Declaration—
Email from Hallie to Arizala, dated December 15, 2006........ SJA-2107
Exhibit 33 to Schapiro Declaration—
Data Showing Performance of Certain Keywords .............. SJA-2110
Exhibit 34 to Schapiro Declaration—
Email from Higareda to Solow, dated December 13, 2007...... SJA-2125

Exhibit 49 to Schapiro Declaration—

Historical Screenshot from the YouTube website .............. SJA-2150



XVii

PAGE
Exhibit 50 to Schapiro Declaration—
Source Code Reflecting YouTube’s Terms of Service.......... SJA-2152
Exhibit 51 to Schapiro Declaration—
Historical Screenshot from the YouTube website .............. SJA-2155
Exhibit 67 to Schapiro Declaration—
Excerpts of Deposition of Deborah Kadetsky,
dated August 18,2009 ...... ... SJA-2159
Exhibit 68 to Schapiro Declaration—
Plaintiff Viacom International, Inc. et al.’s Responses to
Defendants’ First Set of Requests for Admission,
dated January 8, 2010...... .. ... SJA-2171

Exhibit 173A/173B to Schapiro Declaration —
Video File (See Page SJA-2227)

Exhibit 174A/174B to Schapiro Declaration —
Video File (See Page SJA-2227)

Exhibit 175A/175B to Schapiro Declaration —
Video File (See Page SJA-2227)



SJA-745

Case 1:07-cv-02103-LLS Document 225-8 Filed 03/18/10 Page 1 of 14

ANDREW H. SCHAPIRO
A.JOHN P. MANCINI
MATTHEW D. INGBER
BRIAN M. WILLEN
MAYER BROWN LLP
1675 Broadway o
New York, New York 10019
(212) 506-2500

DAVID H. KRAMER
MAURA L. REES

MICHAEL H. RUBIN
BART E. VOLKMER

WILSON SONSINI GOODRICH & ROSATI, P.C.

650 Page Mill Road
Palo Alto, California 94304
(650) 493-9300

Attorneys for Defendants YouTube, Inc.,
YouTube, LLC and Google Inc.

UNITED STATES DISTRICT COURT
'SOUTHERN DISTRICT OF NEW YORK

X

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED and BOURNE CO,, etal.,on :
Behalf of themselves and all others similarly :

Situated,
Plaintiffs,

V.

YOUTUBE, INC., YOUTUBE, LLC and

GOOGLE INC,,

Defendants.

07 Civ. 3582 (LLS)
(related case no. 07 Civ. 2103 (LLS),
the “Viacom Action™)
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CONFIDENTIAL” AMENDED
RESPONSES AND
OBJECTIONS TO
PLAINTIFFS’ FIRST SET
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Pursuant to Rules 26 and 33 of the Federal Rules of Civil Procedure and Rules 26.3 and
33.3 of the Local Civil Rules, defendants YouTube, Inc., YouTube, LLC and Google Inc.
(collectively, “YouTube”) by its attorneys, hereby responds and objects to Plaintiffs’ First Set of
Interrogatories as follows:
DEFINITION
All definitions and rules of instructions set .forth in Federal Rules of Civil Procedure 26
and 34, and the Uniform Definitions set forth in Local Civil Rules 26.3(c) and (d) shall apply

herein, as well as the following additional definition:

1. “Plaintiffs” means, collectively all plaintiffs in this action and in the Viacom
Action.
GENERAL OBJECTIONS
A. YouTube objects to each interrogatory, definition, and instruction contained in the

Interrogatories to the extent that any interrogatory, definition, or instruction purports to impose
obligations greater than those imposed by the Federal Rules of Civil Procedure and/or any
applicable Local Rules for the Southern District of New York.

B. YouTube objects to cach interrogatory to the extent that it is duplicative of
Plaintiffs’ document requests,

C. YouTube’s response to any interrogatory is not an admission or acknowledgement
that such interrogatory calls for information that is relevant to the subject matter of this action,
and it is without prejudice to YouTube’s right to contend at trial or in any other or subsequent

proceeding in this action that such response is inadmissible, irrelevant, and/or not the proper

basis for discovery.

** HIGHLY CONFIDENTIAL **
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D. YouTube objects to each interrogatory to the extent that it seeks information that
neither is relevant to the claims or defenses in this action nor reasonably calculated to lead to the
discovery of admissible evidence.

E. YouTube objects to each interrogatory, definition, and instruction contained in the
Interrogatories to the extent that any interrogatory, definition, or instruction contains inaccurate,
incomplete, or misleading descriptions of facts, persons, or events underlying this litigation.

F. YouTube objects to each interrogatory to the extent that it calls for the production
of material protected from discovery by the attorney-client or attorney work-product privileges,
or any other applicable evidentiary privilege. YouTube does not waive, and does not intend to
waive, its attorney-client or work-product privileges in its response to these Interrogatories. To
the extent that any privileged information is provided inadvertently, YouTube reserves () its
privileges with respect to such information; (ii) its right to object to the use of such informatibn;
and (iii) its right to object to the admissibility of such information.

G. YouTube objects to each interrogatory to the extent that it calls for the production
of information in the possession, custody, or control of persons or entities other than YouTube.
YouTube has produced and will produce only documents and information in its possession,
custody, or control.

H. YouTube objects to each interrogatory to the extent that it seeks cumulative or.
duplicative information.

L YouTube objects to each interrogatory to the extent that it is overbroad, unduly
burdensome, vague, ambiguous, Or oppressive.

I. YouTube reserves the right to rely, at the time of trial or in other proceedings in

this action, upon evidence in addition to that provided in the responses to the Interrogatories

** HIGHLY CONFIDENTIAL **
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regardless of whether, inter alia, any evidence is newly discovered or is currently in existence.
YouTube is continuing its investigation, and the information provided is true and correct to
YouTube’s best knowledge at this particular time, but it is subject to correction and modification
as new facts are discovered. To the extent that YouTube does discover additional information
responsive to the Interrogatories, discovers that any response herein is incorrect, or discovers
information that would make any of the responses herein incorrect, YouTube will supplement or
amend those responses pursuant to Rules 26(e) and 33.

K. YouTube further objects to each interrogatory to the extent that is exceeds the
permissible scope of discovery under Local Rule 33.3(b) (as interpreted by Plaintiffs in their
responses to YouTube’s interrogatories) in that it is not a “more practical method of obtaining
the information sought than a request for production or a deposition,” and that it seeks
information other than (i) names of witnesses with knowledge of information relevant to the
subject matter of the action, (ii) the computation of each category of damage alteged, and (iii) the
existence, custodian, location and general description of relevant documents.

L. YouTube objects to all of the interrogatories on the ground that they seck
information that; (i) is equally known and/or accessible to Plaintiffs; (if) may not exist; or (iii) is
not retrievable.

M.  The foregoing general objections shall be considered as made, to the extent
applicable, in response to each of the interrogatories, as if the objections were fully set forth in

each response.

SPECIFIC RESPONSES AND OBJECTIONS

INTERROGATORY NO. 1 (SET 1):

Identify each Video Clip that was both (i) removed from the YouTube Website on the

grounds, in whole or in part, that it infringed copyright or was uploaded without the

** HIGHLY CONFIDENTIAL **
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authorization of the owner of content, or on the grounds, in whole or in part, that it was
suspected to have infringed copyright or was uploaded without the authorization of the owner of
content; and (ii) removed prior to or without the receipt of a Take Down Complaint concerning
the presence of the Video Clip at a particular URL.

RESPONSE TO INTERROGATORY NO. 1 (SET 1):

YouTube objects to this interrogatory as unduly burdensome. There are many millions of
clips, out of the tens of millions that have been uploaded to the YouTube service, that have been
removed from the YouTube service over the years. These removals have been effected utilizing
numerous different processes, and have involved a host of different people making
individualized determinations in particularized circumstances. YouTube has no means to
identify all of the clips removed under the specific conditions Plaintiffs have identified for
YouTube, much less to collect the various categories of additional information sought, to the
extent it even exists, for all of them. The request is oppressive.

YouTube further objects to the interrogatory on the grounds that it is overbroad because
of the sheer volume of clips for which information is sought, the demand for multiple categories
of detailed information for each of those millions of clips, and the fact that the overwhelming
majority of removed clips are not those that Plaintiffs have identified as being at issue in this
case. The interrogatory seeks information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence.

Plaintiffs’ interrogatory is also vague and ambiguous, particularly in light of the multiple
defined terms (and subparts within the defined terms) that it incorporates. The interrogatory is
also impermissibly compound, relying on multi-part definitions and conjunctions to pose

interrogatory upon interrogatory in this request.

** HIGHLY CONFIDENTIAL **
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Subject to, and without waiving the foregoing or its General Objections, YouTube
responds:

In an effort to assist copyright holders in protecting their content online, (1) YouTube
removed or restricted access to material on the YouTube service at least in part based on
considerations of copyright, notably without regard to whether or not such material actually
contained content that was authorized by a putative copyright holder to have been present on the
service; and (2) removed or restricted access to such material without regard to YouTube’s
receipt of (i) a notice sent to YouTube under Section 512(c)(3) of the Digital Millennium
Copyright Act, or (ii) other communication from a putative copyright holder contending that
content at the particular URL for the material infringed its copyright. Discovery that YouTube
has already provided reveals considerable evidence of such activity, although in many cases the
evidence of removal or restricted access does not necessarily reference specific matcxfiai by URL.
As a result, and given the massive burden involved, YouTube cannot practicably identify the
“Video Clips” that were ultimately removed or restricted in a given instance that might be
responsive to this interrogatory.

Further, as noted in YouTube’s objections, given the frequency with which YouTube has
effected these removals or restrictions on behalf of content owners and the nature of the data in
YouTube’s possession regarding this practice, it is impossible to compile a complete list of the
clips satisfying these conditions, let alonc the additional detail that Plaintiffs’ demand for those
clips, assuming such information even exists. Nevertheless, the data contains a non-exhaustive
list of URLs for more than thirteen million video clips (being produced concurrently herewith as
at Bates No. GOO-ROGDATA 001) that, to the best of its current knowledge, (1) YouTube

removed or restricted access to on the YouTube service at least in part based on considerations of

*¥ HIGHLY CONFIDENTIAL **
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copyright, notably without regard to whether such clips actually contained content that was not
authorized by a putative copyright holder to have been present on the service; and (2) removed or
restricted access to such clips without regard to YouTube’s receipt of (i) a notice sent to
YouTube under Section 512(c)(3) of the Digital Millennium Copyright Action, or (ii) other
communication from a putative copyright holder contending that content at the particular URL
for the clip infringed its copyright. The CD also contains the dates on which those clips were
removed or restricted, where available. Despite the parties’ agreement to limit fact discovery to
January 1, 2008 in all but agreed-upon cases, YouTube has voluntarily determined to produce
this information current as of June 5, 2009.

INTERROGATORY NO. 2 (SET 1):

Identify each Video Clip that has ever been flagged (i.e., marked) by users of the
YouTube Website as infringing or otherwise violating copyright laws using the Flag as
Inappropriate Feature on the YouTube Website (including all versions of that feature that have
ever appeared on the YouTube Website), and state whether or not the Video Clip was removed
by You in response to the flag.

RESPONSE TO INTERROGATORY NO. 2 (SET 1):

YouTube objects to this interrogatory as vague and ambiguous for multiple reasons,
including the defined terms that it incorporates (such as the term “Flag as Inappropriate Feature”
which is defined in multiple ways and includes reference to a non-functional URL), and its
failure to define the term “user.” The interrogatory also includes statements that lack foundation
and contain embedded legal conclusions. In particular, YouTube does not know how a user
would know whether a clip on the service is “infringing or otherwise violating copyright laws,”

and does not agree that a hypothetical user would be in a position to make such a representation.

** HIGHLY CONFIDENTIAL **
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YouTube also objects to the request as overbroad to the extent it calls for information
regarding clips that are not among those that Plaintiffs have identified as being at issue in this
case, and unduly burdensome to the extent it calls for information regarding “all versions” of the
“Flag as Inappropriate Feature” on the service. YouTube objects to the phrase “in response to
the flag” as being vague and unduly burdensome. YouTube’s records do not always reflect the
reasons why any particular video was removed, and even when they do, the stated reasons are
often not exclusive. YouTube’s response to this interrogatory does not imply that videos no
longer active on the service were disabled “in response” to any user-flagging protocol. The
interrogatory is also impermissibly compound.

Subject to, and without waiving the foregoing or its General Objections, YouTube
responds: |

Users of the YouTube service do not, by virtue of using the “Flag as Inappropriate
Feature,” identify specific clips as raising copyright considerations. Rather, a user who utilizes
the functionality, and then selects “infringes my rights” and “infringes my copyright” from
subsequent drop down menus, is directed to a page that explains in detail the process under the
Digital Millennium Copyright Act (‘DMCA”) for submitting removal requests to YouTube and
that provides a convenient online form for the easy submission of such requests.

To the extent Plaintiffs seek information regarding a functionality that allowed ordinary
users to identify for further review by YouTube specific clips as potentially implicating
copyright considerations, such a functionality was operative on the service for a brief period in
the fall of 2005. The functionality was discontinued when YouTube concluded that users were
not in a position to correctly distinguish between authorized and potemially unauthorized

material on the YouTube service, and in light of concerns that users would use the functionality

** HIGHLY CONFIDENTIAL **
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as a means of censorship, to seek removal of content that they found undesirable, regardless of
whether it was authorized to be on the service. During the period in which the functionality was
operative, YouTube has records showing that users applied it to at least 53 videos on the service
as shown on Exhibit A.

INTERROGATORY NO. 3 (SET 1):

For each removed Video Clip identified in Your response to Interrogatories Nos. 1 and 2,
state (i) whether, subsequent to the removal, You received any communications from any person
claiming that the Video Clip was not a copyright violation and/or was authorized to be uploaded
to YouTube, and describe those communications with specificity (including by identifying the
individuals who purported to send the communication and who received them); and if so (ii)
whether You subsequentiy restored the Video Clip to the YouTube Website and Your reasons for

doing so or not doing so.

RESPONSE TO INTERROGATORY NO. 3 (SET 1):

Because this interrogatory builds upon the Interrogatory Nos. 1 and 2, it suffers from the
same defects and is objectionable on the same grounds as they are. YouTube incorporates and
restates those objections here in full.

This interrogatory is further objectionable as unduly burdensome given the millions of
videos identified in response to Interrogatory No. 1. As noted, these removals and restrictions
have been effected utilizing numerous different processes, and have involved a host of different
people making individualized determinations in particularized circumstances. Likewise, to the
extent videos have been restored on the service, they have been restored by many different
people making individualized determinations in particular circumstances. - YouTube has no

means to identify the clips removed or restricted under the specific conditions Plaintiffs have

** HIGHLY CONFIDENTIAL **
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identified, much less to determine whether each of the millions of clips was restored on the
service under the specific conditions specified by Plaintiffs, or to supply all of the additional
information for any such video meeting all these conditions, to the extent such information even
exists for them all. The request is oppressive.

YouTube further objects to tﬁe interrogatory on the grounds that it is overbroad because
of the sheer volume of clips for which information is sought, the demand for multiple categories
of detailed information for each of those millions of clips, and the fact that the overwhelming
majority of removed clips are not those that Plaintiffs have identified as being at issue in this
case. The interrogatory seeks information that is neither relevant nor reasonably calculated to
lead to the discovery of admissible evidence.

Plaintiffs’ interrogatory is also vague and ambiguous, particularly in light of the multiple
defined terms (and subparts within the defined terms) that it incorporates. The interrogatory is
also impermissibly compound, relying on multi-part definitions and conjunctions to pose
interrogatory upon interrogatory in this request. |

Subject to, and without | waiving the foregoing or its General Objections, YouTube
responds:

Of the more than thirteen million video clips identified in response to Interrogatory Nos.
1 and 2, slightly less than four percent are currently active in some form on the service, as of the
date the data was compiled, but their status may have changed since. Other clips may once have
been restored and subsequently removed, but YouTube has no readily available means to
determine that number or the identity of such videos. Still others may once have been restricted,
but are no longer subject to those restrictions. Again, YouTube has no readily available means to

assess that phenomenon.

** HIGHLY CONFIDENTIAL **
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Moreover, YouTube does not generally track the reasons why a particular video clip may
have been restored or why restrictions on a given video may have been lifted on the YouTube
service, other than in circumstances in which it receives a formal counter-notification under the
DMCA.

YouTube has provided in discovery evidence of instances in which YouTube was
notified or otherwise learned of information indicating that videos that were removed or
restricted on the service based upon copyright considerations should not have been removed or
should not have been subject to the restrictions. That evidence, however, does not necessarily
reference the specific material involved, or allow YouTube to determine whether the material
involved was within the universe of clips that YouTube identified in response to Interrogatory
Nos. 1 and 2.

Dated: ' [u lo Dt e

New York, NY Andrew H. Schapiro
A. John P. Mancini
Matthew D. Ingber
Brian M. Willen
MAYER BROWN LLP
1675 Broadway
New York, New York 10019
(212) 506-2500

David H. Kramer

Maura L. Rees

Michael H. Rubin

Bart E. Volkmer

WILSON SONSINI GOODRICH & ROSATIL P.C.
650 Page Mill Road

Palo Alto, California 94304

(650) 493-9300

Attorneys for Defendants YouTube, Inc.,
YouTube, LLC and Google Inc.
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VERIFICATION ‘
I, Micah Schaffer, have read the foregoing Amended Responses and Objections to Plaintiffs’

First Set of Interrogatories. I am informed and believe that the answers therein are true and correct
to the best of my knowledge, information and belief, based on information currently available to me,
and on that ground verify them.
I declare under penalty of perjury under the laws of the United States that the foregoing is
true and correct. M
é
Dated: January t O , 2010 % ' R ——

Micall Schaffer Y

micah:Documents: Viacom:Schaffer Verification re YT First Set Interrogatory Responses.DOC (408)
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Exhibit A

XaEZx4GMSnE 2005-09-12
XaEZx4GMSnE 2005-09-12
7zFXq7umHEk 2005-09-12
7CXUV3FXGSs 2005-09-12
zr853v bxkU 2005-09-13
s0SSA2JDpTo 2005-09-13
s0SSA2JDpTo 2005-09-13
dDzbdF6-Cmw 2005-09-14
5SNiRZSKOGA 2005-09-16
YDzyC1RjrGe 2005-09-17
7CXUV3FXGSs 2005-09-18
CtYnfo-1Qz4 2005-09-18
04rvYUJ80VwW 2005-09-19
h67STeyQHhk 2005-09-19
DxS1nylZZKQ 2005-09-19
FVA84sHIdQQ 2005-09-19
0aZ4bIN Xhs 2005-09-20
4D21Bd2t48M 2005-09-20
3d2QapilW14 2005-09-20
TXtIZ9YKgwo 2005-09-20
CJ42gp-1Tzy 2005-09-21
aim4MCDJDOo 2005-09-21
ds-Ogg0lzno 2005-09-21
[Z28MDgku2E 2005-09-21
0Ol OB5Ngkk 2005-09-23
08tgta8dEBk 2005-09-23
mUKJNSw6bsM 2005-09-23
nkrWril649¢c 2005-09-23
kliH84ZomMc 2005-09-23
zrHkvQ3gMmA 2005-09-24
apDu 3WiKwo 2005-09-24
IxXKCFsR_h-0 2005-09-24
PqcZ8 QzT Q 2005-09-24
UHYZhbsDZhe 2005-09-24
1aEJoEDs7s0 2005-09-24
Z3CXQ3ZZMGU 2005-09-25
4G70Y9WWX2k 2005-09-25
Bet6HRAfAtk 2005-09-25
LUfZjZnTprs 2005-09-25
5Fflpe2P7A8 2005-09-25
MzS02ecGtCQ 2005-09-26
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i S . DATE
L9ethKqFK9U 2005-09-26
nvlg8ysQvSI 2005-09-26
vWaW1YPZrgk 2005-09-26
J9ZZ-co6G6e 2005-09-26
uekHuFSZucE 2005-09-26
wwW0 ADwWCwQ v 2005-09-26
mGo2KOHDPUM 2005-09-26
QOXL6FCtBfOU 2005-09-27
UEBOInl6OY 2005-09-27
0 WS20510gs 2005-09-27
OnbgoyzTBWc¢ 2005-09-27
ZTwq5SXyE-Ls 2005-09-28
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL INC.,
COMEDY PARTNERS,

COUNTRY MUSIC TELEVISION, INC,,
PARAMOUNT PICTURES CORPORATION,

and BLACK ENTERTAINMENT TELEVISION Case No. 1:07-cv-02103 (LLS)

)
)
)
)
)
)
LLC, ) (Related Case No. 1:07-cv-03582 (LLS))
) ECF Case
)
Plaintiffs, ) DECLARATION OF SUSAN J.
) KOHLMANN IN SUPPORT OF
v. )  VIACOM’S OPPOSITION TO
) DEFENDANTS’ MOTION FOR
YOUTUBE INC., YOUTUBE, LLC, and ) SUMMARY JUDGMENT
GOOGLE, INC., )
)
Defendants. )
)
)
I, Susan J. Kohlmann, hereby declare as follows:
L. I am a partner with the law firm Jenner & Block LLP and represent the plaintiffs

in the above-captioned action (“Viacom™). I submit this declaration in support of Viacom’s
Memorandum of Law in Opposition to Defendants’ Motion for Summary Judgment. Attached to
this declaration are Exhibits referenced in Viacom’s Memorandum of Law and Viacom’s
Counter-Statement in Response to Defendants’ Local Rule 56.1 Statement and in Viacom’s
Supplemental Counter-Statement in Response to Facts Asserted in Defendants’ Summary
Judgment Memorandum of Law but Omitted from Defendants’ Local Rule 56.1 Statement. I

make this declaration based on personal knowledge, except where otherwise noted herein.
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Wilkens Declaration

2. Attached as Exhibit 1 is the Declaration of Scott B. Wilkens in Support of
Viacom’s Memorandum of Law in Opposition to Defendants’ Motion for Summary Judgment,

dated April 28, 2010, and Exhibits 1-47 thereto.

Documents Produced by Defendants

.

3. The documents listed below in paragraphs 4 through 53 are true and correct
copies of documents produced by Defendants in this action, and accordingly are marked by
Defendants with a Bates number beginning with the prefix “GOO001-".

4. Attached as Exhibit 1 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GO0O001-00005708-GOO001-00005721.

5. Attached as Exhibit 2 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GOO001-00035137-GO0O001-00035138. This
email exchange was introduced as Exhibit 6 at the deposition of Franck Chastagnol.

6. Attached as Exhibit 3 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GO0O001-00040895-GO0001-00040897.

7. Attached as Exhibit 4 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GOO001-00189308-GOO0O001-00189312. This
email exchange was introduced as Exhibit 10 at the Rule 30(b)(6) deposition of David King.

8. Attached as Exhibit 5 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number GOO001-00241143,

9. Attached as Exhibit 6 is a true and correct copy of an email exchange produced by

Defendants marked with the Bates number GOO001-00241682.
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10.  Attached as Exhibit 7 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GOO001-00448911-GO0O001-00448913.

11. Attached as Exhibit 8 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number range GOO001-00499589-GO0001-00499595. This
email exchange was introduced as Exhibit 25 at the deposition of Omid Kordestani.

12. Attached as Exhibit 9 is a true and correct copy of an email exchange produced by
Defendants marked with the Bates number GOO001-00515280.

13. Attached as Exhibit 10 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-00561391.

14, Attached as Exhibit 11 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-00561394.

15. Attached as Exhibit 12 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-00607526.

16.  Attached as Exhibit 13 is a true and correct copy of an email eXchange produced
by Defendants marked with the Bates number range GOO001-00707687-GO0001-00707689.

17.  Attached as Exhibit 14 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-00730943-GO0001-00730975,
and a true and correct copy of an associated email attachment produced by Defendants marked
with the Bates number range GOO001-00730944-GO0O001-00730975. This email exchange was
introduced as Exhibit 8 at the deposition of Christopher Maxcy.

18.  Attached as Exhibit 15 is a true and correct copy of an email exchange produced

by Defendants marked with the Bates number GOO001-00744627.
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19.  Attached as Exhibit 16 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0O001-00751570-GO0O001-00751571.

20.  Attached as Exhibit 17 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-00797743-GO0O001-00797746.

21.  Attached as Exhibit 18 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-00830262-GO0001-00830263.

22.  Attached as Exhibit 19 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0O001-00833914-GOO0O001-00833916.
This email exchange was introduced as Exhibit 6 at the deposition of Varun Kacholia.

23. Attached as Exhibit 20 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-00839838-GO0O001-00839841.

24.  Attached as Exhibit 21 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-00943107-GO0O001-00943108.

25.  Attached as Exhibit 22 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-01506851.

26.  Attached as Exhibit 23 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-01984461-GO0001-01984467,
and a true and correct copy of an associated email attachment produced by Defendants marked
with the Bates number range GOO001-01984464-GO0001-01984467.

27. Attached as Exhibit 24 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-02299635-GO0001-02299638,
and a true and correct copy of an associated email attachment produced by Defendants marked

with the Bates number range GOO001-02299636-GO0001-02299638.
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28. Attached as Exhibit 25 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-02302174-GO0001-02302181.

29. Attached as Exhibit 26 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-02302195-GO0001-02302203.

30.  Attached as Exhibit 27 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-02463138-GO0001-02463141.
This email exchange was introduced as Exhibit 25 at the deposition of Thomas Donohue.

31.  Attached as Exhibit 28 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0O001-02604740-GO0O001-02604745.
This email exchange was introduced as Exhibit 5 at the deposition of Franck.

32.  Attached as Exhibit 29 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GO0O001-02826791, and a true and correct copy
of an associated email attachment produced by Defendants marked with the Bates number range
GOO0001-02826792-GO0001-02826798. This email exchange was introduced as Exhibit 30 at
the deposition of David Drummond, Exhibit 19 at the deposition of Eric Schmidt, Exhibit 16 at
the deposition of Larry Page, and Exhibit 16 at the deposition of Sergey Brin.

33, Attached as Exhibit 30 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GO0001-02925393-GO0001-02925418.

34.  Attached as Exhibit 31 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-02975607-GO0001-02975608.

35.  Attached as Exhibit 32 is a true and correct copy of an email exchange produced

by Defendants marked with the Bates number range GOO001-03419774-GO0001-03419778.
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36.  Attached as Exhibit 33 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-03630988. This email exchange was
introduced as Exhibit 30 at the deposition of Jawed Karim.

37.  Attached as Exhibit 34 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GO0O001-03676696-GO0O001-03676717.

38.  Attached as Exhibit 35 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-04731508.

39. Attached as Exhibit 36 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-04945320.

40.  Attached as Exhibit 37 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GOO001-05311155-GO0O001-05311159.

4]1.  Attached as Exhibit 38 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0O001-05639863-GO0O001-05639865.

42.  Attached as Exhibit 39 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-06674342-GO0001-06674347.

43.  Attached as Exhibit 40 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-09603446-GO0001-09603455.

44. Attached as Exhibit 41 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-00850320-GO0001-00850323.

45.  Attached as Exhibit 42 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-00850304-GO0O001-00850305.

46.  Attached as Exhibit 43 is a true and correct copy of an email exchange produced

by Defendants marked with the Bates number range GOO001-04500216-GO0001-04500217.
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47. Attached as Exhibit 44 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-01620064-GO0O001-01620087,
and true and correct copies of associated email attachments produced by Defendants marked
with the Bates number ranges GO0O001-01620065-GO0001-01620070 and GOO001-01620071-
GOO0001-01620087.

48. Attached as Exhibit 45 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-09612404-GO0001-09612405.

49.  Attached as Exhibit 46 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0001-06072619-GO0O001-06072622.

50.  Attached as Exhibit 47 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GOO001-05944464 -GOO001-05944480.

51.  Attached as Exhibit 48 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number GOO001-00515036.

52.  Attached as Exhibit 49 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GO0O001-01519246 -GOO001-01519251.

53. Attached as Exhibit 50 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range GOO001-05611423 -GOO001-05611426.

54. Defendants have produced over 800 email messages sent between YouTube and
Palisades Media Group. Arthur Chan appeared as a sender, recipient, or cc’d recipient on

approximately 250 of those email messages.

Documents Produced by YouTube Co-Founder Jawed Karim

S5, In response to a subpoena issued by Viacom in this action on December 7, 2007,

YouTube co-founder Jawed Karim produced documents on May 16 and 21, 2008. The
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documents listed below in paragraphs 56 through 63 are true and correct copies of documents
produced by Jawed Karim and are marked with Bates numbers beginning with the prefix “JK.”
See Hohengarten Decl. 44 218-221.

56.  Attached as Exhibit 51 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range JK00004875-JK00004876.

57.  Attached as Exhibit 52 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008527. This email exchange was
introduced as page 1 of Exhibit 30 at the deposition of Jawed Karim.

58.  Attached as Exhibit 53 ié a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008555. This email exchange was
introduced as page 2 of Exhibit 30 at the deposition of Jawed Karim.

59. Attached as Exhibit 54 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008591. This email exchange was
introduced as page 3 of Exhibit 30 at the deposition of Jawed Karim.

60.  Attached as Exhibit 55 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008595.

61. Attached as Exhibit 56 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008614. This email exchange was
introduced as page 5 of Exhibit 30 at the deposition of Jawed Karim.

62.  Attached as Exhibit 57 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008621. This email exchange was

introduced as page 7 of Exhibit 30 at the deposition of Jawed Karim.
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63. Attached as Exhibit 58 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number JK00008631. This email exchange was

introduced as page 10 of Exhibit 30 at the deposition of Jawed Karim.

Documents Produced by Viacom

64.  The documents listed below in paragraphs 65 through 70 are true and correct
copies of documents produced by Viacom in this action, and accordingly are marked with Bates
numbers beginning with the prefix “VIA.”

65.  The documents listed in paragraphs 66 through 70 were retained by the Viacom
Plaintiffs in the course of regularly conducted business activity, collected pursuant to the Viacom
Plaintiffs’ discovery obligations, and produced to Defendants in this litigation.

66, Attached as Exhibit 59 is a true and correct copy of an email exchange produced
by Viacom marked with the Bates number range VIA00258309-VIA00258310.

67.  Attached as Exhibit 60 is a true and correct copy of an email exchange produced
by Viacom marked with the Bates number range VIA00378149-VIA00378150.

68. Attached as Exhibit 61 is a true and correct copy of an email exchange produced
by Viacom marked with the Bates number range VIA00613146-VIA00613147.

69.  Attached as Exhibit 62 is a true and correct copy of an email exchange produced
by Viacom marked with the Bates number range VIA01108775-VIA01108808.

70.  Attached as Exhibit 63 is a true and correct copy of an email exchange produced

by Defendants marked with the Bates number VIA12603576.
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Documents Produced by Third-Party Fanscape

71.  Inresponse to a subpoena issued by Defendants in this action on October 30,
2008, third-party Fanscape produced documents marked with Bates numbers beginning with the
prefix “FS.”

72.  Attached as Exhibit 64 is a true and correct copy of an email exchange produced
by Defendants marked with the Bates number range FS043563-FS043567. This email exchange

was introduced as Exhibit 56 at the deposition of John Eddow.

Deposition Transcripts From This Action

73.  Attached as Exhibit 65 are true and correct copies of excerpts from the transcript
of the deposition of Roelof Botha taken on August 5, 2009.

74.  Attached as Exhibit 66 are true and correct copies of excerpts from the transcript
of the deposition of Adam Cahan taken on December 19, 2009.

75. Attached as Exhibit 67 are true and correct copies of excerpts from the transcript
of the deposition of Thomas Donohue taken on October 30, 2009,

76.  Attached as Exhibit 68 are true and correct copies of excerpts from the transcript
of the deposition of Maryrose Dunton taken on August 22, 2008,

77.  Attached as Exhibit 69 are true and correct copies of excerpts from the transcript
of the deposition of John Eddow taken on November 12, 2009.

78. Attached as Exhibit 70 are true and correct copies of excerpts from the transcript
of the deposition of Tina Exarhos taken on February 23, 2009.

79. Attached as Exhibit 71 are true and correct copies of excerpts from the transcript

of the deposition of Tom Freston taken on September 11, 2009.

10
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80. Attached as Exhibit 72 are true and correct copies of excerpts from the transcript
of the deposition of Michael Fricklas taken on September 22, 2009.

81.  Attached as Exhibit 73 are true and correct copies of excerpts from the transcript
of the deposition of Michelena Hallie taken on December 10, 2009.

82.  Attached as Exhibit 74 are true and correct copies of excerpts from the transcript
of the deposition of Mark Ishikawa taken on January 14, 2010.

83.  Attached as Exhibit 75 are true and correct copies of excerpts from the transcript
of the deposition of Jawed Karim taken on June 9, 2009.

84.  Attached as Exhibit 76 are true and correct copies of excerpts from the transcript
of the deposition of David King taken on January 13, 2010.

85.  Attached as Exhibit 77 are true and correct copies of excerpts from the transcript
of the deposition of Andrew Lin taken on July 2, 2009.

86.  Attached as Exhibit 78 are true and correct copies of excerpts from the transcript
of the deposition of Judy McGrath taken on July 29, 2009.

87.  Attached as Exhibit 79 are true and correct copies of excerpts from the transcript
of the deposition of Courtney Nieman taken on December 16, 2009.

88. Attached as Exhibit 80 are true and correct copies of excerpts from the transcript
of the deposition of Micah Schaffer taken on July 23, 2008.

89.  Attached as Exhibit 81 are true and correct copies of excerpts from the transcript
of the deposition of Warren Solow taken on December 18, 2009.

90. Attached as Exhibit 82 are true and correct copies of excerpts from the transcript

of the deposition of Tamar Teifeld taken on February 18, 2009.

11
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91. Attached as Exhibit 83 are true and correct copies of excerpts from the transcript
of the deposition of Kristina Tipton taken on October 29, 2009.

92.  Attached as Exhibit 84 are true and correct copies of excerpts from the transcript
of the deposition of Megan Wahtera taken on December 4, 2009.

93.  Attached as Exhibit 85 are true and correct copies of excerpts from the transcript
of the deposition of Michael Wolf taken on April 17, 2009.

94.  Attached as Exhibit 86 are true and correct copies of excerpts from the transcript
of the deposition of Franck Chastagnol taken on December 10, 2008.

95.  Attached as Exhibit 87 are true and correct copies of excerpts from the transcript
of the deposition of Scott Hurwitz taken on September 10, 2008.

96. Attached as Exhibit 88 are true and correct copies of excerpts from the transcript

of the deposition of Chad Hurley taken on April 22, 2009.

Interrogatory Responses

97.  Attached as Exhibit 89 is a true and correct copy of Defendants’ supplemental

responses to Plaintiffs’ Second Set of Interrogatories, served on Viacom on April 28, 2010.

Documents Obtained From Publicly Accessible Portions of Defendants’ Websites

98.  The following exhibits are true and correct copies of documents printed from
publicly accessible portions of the Google and YouTube websites. Each exhibit referenced in
paragraphs 99 through 100 below was printed from the YouTube or Google website by an
employee of Jenner & Block LLP acting at my direction.

99. Attached as Exhibit 90 is a true and correct copy of an “Official YouTube Blog”

posting dated November 14, 2007,

12
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100.  Attached as Exhibit 91 is a true and correct copy of the Copyright Infringement

Notification page on the YouTube website.

Other Documents

101.  Attached as Exhibit 92 is a true and correct copy of a white paper produced by the
Electronic Frontier Foundation entitled “Peer-to-Peer File Sharing and Copyright Law: A Primer
for Developers.”

102.  Attached as Exhibit 93 is a true and correct copy of a letter dated June 9, 2009

from Defendants to the Court waiving an advice of counsel defense.

Community Guidelines

103. I navigated to the YouTube homepage by entering “www.youtube.com” in my
Internet browser. At the bottom of that page in small font was a link called “Copyright.” 1
clicked on that link, and on the left side of the resulting page was a link to YouTube’s
“Community Guidelines.” 1 clicked on that link and was taken to YouTube’s “Community

Guidelines” page.

Copyright Tips

104.  To arrive at the “Copyright Tips” page, I first performed the three steps that took
me to YouTube’s “Community Guidelines” page. See supra § 103. I then clicked on a link

called “Copyright Tips.”

13
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<A
I declare under penalty of perjury that the foregoing is true and correct. Executed this S_O day of

April, 2010, at New York, N.Y.
Susan J. ﬁ)h’lmavd((/(gs\

14
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To: "Margaret Healy" <margaret @ youtube.com>, “David G King" <dgking @ google.com>
From: "Matthew Liu" <matthew @ youtube.com>

Cc: "Keniji Arai" <kenji@ youtube.com>

Bec:

Received Date 2007-03-30 00:38:02 CST

[a P e M~ Lo sk i sty

SujeLL mne. Juost CUnouD.

David is the new gatekeeper for CYC. Right now we have not been
giving the tool to partners without a revenue share contract in

piace, but at some point we wiii. Do they aiready have the CVP tooi?
It's actually more effective for takedowns if the partner is not
interested in revenue share. Of course, CYC also includes

finmarnrintine thnat Aanan Aa o damatin taleaduma
HHYST NNy widl vaii Uu auldiiiativ ilarcuuwi io.

Whatever happens, I'd love to participate in meetings/demos on this
one David. This is purely for my own self-interest in seeing Crocop

in nerson
In person.

On Mar 28, 2007, at 11:14 PM, Margaret Healy wrote:

VVVVYV

On 3/28/07, Kenji Arai < kenji @ youtube.com> wrote:
E

LNy volLr ask Maraarat and | ware st tallkkina abhoit it today
SUnny you a alnG | WEre JUSt iaiking aCOoUt 1L 10CGay.

> Maybe we can get them the CYC tool, get them active on YouTube and
> get them to hook us up with some tickets (especially one with Fedor
> - that would be sweet). Help us make it happen Matt.

O IVIQT YA T

>

- VY mam

> -IRenji

>

>

> 0On 3/28/07, Matthew Liu < matthew @ youtube.com> wrote:

~ and nomnlatahy irralavyant it howy arn thinoe Aninoy whith thn T IEC?2
Al WAL IrJIUlUIy HICIOVA L UL T YY S i IHQ y\.lll Iy VVILLL U IS A2 sy

> |'d love to stay informed about any possible deals we might do with
> them. I'm probably the biggest fan in all of YT of UFC and Pride
> (whom they just bought vesterday).

YESIC cl

>

> Thanks,

> Matt

>

>

> Matthew Liu

> Product Manager

> | matthew @ youtube.com
>

>

>

>

>

>

- -

>

> Kenji Arai

> YouTube

> htto:/;www.youtube.com

Highly Confidential G00001-00943107
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> Ph

> Fax|

> kenji @ youtube.com

>

> "This email and the information it contains are confidential and

> may be privileged. If you have received this email in error please

> notify me immediately and do not copy it for any purpose, or

> disclose its contents to any other person. Intermet communications
> are not secure and, therefore, Google does not accept legal

> responsibility for the contents of this message as it has been

> transmitted over a public network. If you suspect the message may
> have been intercepted or amended please call me."

>

>

>

> -

> Margaret Healy

> margaret @ google.com - aim
>u

>

>

> "This email and the information it contains are confidential and

> may be privileged. If you have received this email in error please

> notify me immediately and do net copy it for any purpose, or

> disclose its contents to any other person. Internet communications
> are not secure and, therefore, Google does not accept legal

> responsibility for the contents of this message as it has been

> transmitted over a public network. If you suspect the message may
> have been intercepted or amended please call me."

Matthew Liu
Product Manager

I 1 -ithew @youtube.com

Highly Confidential
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Jo: L —,—,ee———— ¢

'len@youtube.com' <jen@ youtube.com:>

From: Joanna Ging <jging @ youtube.com>
Cc: * ;

Bec:

Received Date: 2006-11-27 23:02:00 GMT
Subject: RE: Screenshots/YouTube
Hi Stephanie,

Please find the attached the screenshots of Pulse and Clerks2.
Let me know if you need anything else. Thanks!

Joanna Ging
Media Coordinator
Office:

Phone

Email: jging @ youtube.com

From: Stephanie L. Hermandez [mailto:

Sent: Monday, November 27, 2006 11:27 AM
To: 'Joanna Ging';, jen@youtube.com

Cc:

Subject: Screenshots/YouTube

Importance: High

Hi Joanna and Jen,

Can you please send screenshots of Clerks 2 asap as these placements only
run through tomorrow-

We also need screenshots for Pulse-

Thanks much!
Stephanie

Stephanie Hernandez
Palisades MediaGroup Inc.
Assistant Interactive Media Planner

1620 26th Street, Suite 2050N, Santa Monica, CA 90404

From: Joanna Ging [mailto:jging @ youtube.com]
Sent: Monday, November 20, 2006 11:37 AM

To: 'Joanna Ging'; jien@youtube.com
Cc:

Highly Confidential
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pmcdowell @ youtube.com

Subject: RE: Tags for Genius Products/Clerks 2/YouT ube

Hi Stephanie,

Thanks!

Joanna Ging

Media Coordinator

Office:

Phone:

Email: jging @ youtube.com

From: Joanna Ging [mailto:jging @ youtube.com]
Sent: Friday, November 17, 2006 4:30 PM

jen@youtube.com'

Hi Stephanie,

Thanks for checking in, I'l schedule them in a bit and will confirm when
I'm done. Thanks and have a great weekend!

Joanna Ging

Media Coordinator
Office:
Phone
Email: jging @ youtube.com

From:

Sent: Friday, November 17, 2006 4:21 PM
To: IR < @ /o1 be. com; jging @youtube.com
]

Cc:
Subject: RE: Tags for Genius Products/Clerks 2/YouTube

Hi there,

Just checking in on tags- please let us know if you need anything else on
our end-

Thanks much and have a great weekend!!
Stephanie
Stephanie Hernandez

Palisades MediaGroup Inc.
Assistant Interactive Media Planner

Highly Confidential

Page 2 of 7
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1620 26th Street, Suite 2050N, Santa Monica, CA 90404

————— Criginal Message-----

cror
Sent: Thursday, Novemper 1o, :

To: jen@youtube.com; jging @ youtube.com
Cc:

Hello to all!

Please find attached tags for Clerks 2. Please confirm receipt and let us
know if you have any issues with these.

Thank you much,

Stephanie

Attachmants:
AURaCIMEns.

Clerks 2.ppt
Pulse.ppt

Highly Confidential
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To: jen@youtube.com <jen@youtube.com:; jging @ youtube.com <jging @ youtube.com:
From:

Bcc:

Received Date: 2006-11-17 02:01:59 GMT

Subject: Tags for Genius Products/Clerks 2/YouTube
Helio to aiil

Please find attached tags for Clerks 2. Please confirm receipt and let us know if you have any issues with these.
Thank you much,

Cinnhanin
Seplianie

Attachments:

GeniusProducts-Clerks2 Tags for YouTube.txt

Highly Confidential Expert - Ads, Lics GO0001-02299635
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* Note: Never impiement a JUMP tag without a corresponding ad tag as this will cause no impressions/clicks to
be counted for the associated tag set.

DoubleClick Dart for Advertisers tags for YouTube

Advertiser: Genius Products

Campaign: Clerks 2

Placement: YouTube_Entertainment A18-24 US_728x90

11/23/2006 To 11/28/2006

D Matna:
il valco.

Highly Confidential Expert - Ads, Lics GOO0001-02299636
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Placement: YouTube_ Search Results_728x90
Run Dates: 11/23/2006 To 11/28/2006

Highly Confidential Expert - Ads, Lics
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Highly Confidential Expert - Ads, Lics

GOO0001-02299638
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To:
<jging @ youtube.com>;
From:

I, 02 Ging
e —,————

Jen Sida <jen@youtube.com>

Cc:
_ anna @ youtube.com <anna @ youtube.com>
CC:
Received Date: 2006-12-04 19:15:14 GMT
Subject: RE: Directors Videos URL

That is perfectly fine! Just make sure you send Joanna the link.

Thanks!

jen

Jen Sida | Account Managerl

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
pho

fax:

email: jen@youtube.com

http://www.youtube.com/

From: Erin Foxworthy
Sent: Saturday, December 02, 2006 3:01 PM
To: jen sida; 'Joanna Ging';

anna @ youtube.com
Subject: Re: Directors Videos URL

Highly Confidential

GOO

0

0
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From: "Jen Sida"

Sent 12/1/2006 3:00.32 P

To "Joanna Ging” . N
Cc

annagyoulu!e.com

Subject: RE: Directors Videos URL

Hi everyone,

| just wanted to confirm that the Director's Videos are not live on site- we
are waiting for you to send the URL of the other film you would like for
this placement.

Please let us know if you have any questions.

Thank you,

jen

Jen Sida | Account Manager!

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066

ph

fax

email: jen@youtube.com

http://www.youtube.com/

From: Joanna Ging [mailto:jging @ youtube.com]

Sent: Friday, December 01, 2006 1:19 PM

To: [ < Sida

%y
I

Highly Confidential GO0001-02302175
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Subject: RE: Directors Videos URL

se find the screenshot of the 160x600 running.

Arthur,

Can you please confirm for me what you would like to do with the 728x907?

I'll be heading out of the office in a bit but please feel free to call me
if you have any questions. Thanks!

Joanna Ging
Media Coordinator
Office:

Phone

Email: jging @youtube.com

From: Crystal Harris [mailto:
Sent: Friday, December 01, 2006 12:31 PM
To: 'Joanna Ging'
Cc:

Subject: RE: Directors Videos URL

Hey Joanna,

Revised files are attached.

Highly Confidential GO0O001-02302176
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The url is www. riseoftaj.com

From: Arthur Chan [mailtoW
Sent: Friday, December 0T, :

To: I C'ystal Harris
Subject: FW: Directors Videos URL

Help..

From: Joanna Ging [malilto:jging @ youtube.com]
Sent: Thursday, November 30, 2006 11:14 PM
To:

Subject: RE: Directors Videos URL

Hey Arthur,
| QAed the files and a few revisions needed:

“
[

2) We required that the frame rate to be max at 18fps. Please revised the
frame rate for the 160x600 swf file, it's current set at 24fps.

3) All animations must stop within 15 seconds. Please also fix the 160x600
s0 it doesn't animate beyond the 15 seconds.

Can you piease aiso provide me the clickthru URL that you wouid like to use?
Thanks!

Highly Confidential GO0O001-02302177
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Joanna Ging

Media Coordinator

Office:

Phone:

Email: jging @youtube.com

From: Arthur Chan [mailto;

SJA-790
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Sent: Thursday, November 30, 2006 6.37 PM

To: 'Joanna Ging'
Subject: FW: Directors Videos URL

From: Andrew Taylor [mailto:

Sent: Thursday, November 30, 2006 6:09 PM

To: 'Sam Cimino'; 'Jen Sida’;

Cc 'Anna Nguyen ;

dnna
UiojeCti l ||Uu|.u|a ucuo 1

Hey Guys,

Filed 05/21/10 Page 5 of 8

Attached are the 160x600 and 728x90 creative. Since we have not budgeted

fAar thnan andAitinnal imnraacainnag

10 hnana that

non anrun

Py oo l~1a s aliV/=y

+h
for these additional in INICOooIUINo, Wwe rupec uiat yud can serve them and ulvc

us reporting once this campaign is completed. Regarding the videos, we will

need to get back to you tomorrow...

Andrew

From: Sam Cimino [mailto:scimino @ yout
Qant: Thiiredav Novambhar R0 2008 R-AQ
Sent: Thursday, November 30, 2006 5:48

Highly Confidential

GOO001-

02302178
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Case 1:07-cv-02103-LLS Document 316-26 Filed 05/21/10 Page 6 of 8

To: ven sice'; [ NG
Cc: 'Sam Cimino'; 'Anna Nguyen';_

|
Subject. RE: Directors Videos URL

Hi Guys,

Just to be clear on this:

we've reduced the cost of your current media plan by.

Ok, this is a kick ass make good, guys- we' appreciate your business!

l:rr\m- Inn Qidda TMmailn-inan@ uo it ihn rom
UL UTTT Siud [TTAHY, JOT 1 yULLUIS. WU |

Sent: Thursday, November 30, 2006 5:31 PM

To: 'Sam Ciminc'; efoxworthy @ palisadesmedia.com

Cc: 'Sam Cimino'; 'Anna Nguyen';, ataylor @ palisadesmedia.com;
slim@ palisadesmedia com

DUUJBU. RE: Directors Videos
importance: High

Hi Everyone,

i have revised the 1O to add the foliowing new placements;

Videos Section- Most Viewed Roadblock Fri-Sunday 160x600- If you choaose rich

media you will be responsible for 3rd party fees

elid you SO ISIRIe oS

Highly Confidential GOO001-02302179
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Case 1:07-cv-02103-LLS Document 316-26 Filed 05/21/10 Page 7 of 8

Director's Video Watch Page- 728x90 banner that will appear above your
videos

Revised 10- please reduce all CPM"s by half for the original portion.
Director's Sﬁm Value Ad no impressions against it. Videos section

Roadblock is| at ml Directors Watch page is Value Ad, no
impressions or dollars against this. | know we sign your IO so if you want

me to send a revised plan let me know.

Please make sure you reply all so the appropriate people can get the correct
information.

Thank yout

Jen Sida | Account Manager|

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
pho

fax:

email: jen@youtube.com

http://www.youtube.com/

From: Sam Cimino [mailto:scimino @ youtube.com]
Sent: Thursday, November 30, 2006 5:26 PM
To: en sice’ |

Cc: 'Sam Cimino'; 'Anna Nguyen'; [ I

Subject: RE: Directors Videos URL

Sorry, and Sam Lim.

Highly Confidential G00001-02302180
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Case 1:07-cv-02103-LLS Document 316-26

From: Jen Sida [mailto:jen @ youtube.com}
Sent; Thursday, November 30, 2006 5:12 PM
To: efoxworthy @ palisadesmedia.com

Cc: 'Sam Cimino'; 'Anna Nguyen'

Subject: Directors Videos URL

L1 have the LIRL for the video vou want to run in this
you nave the UnRL 105 the viceo you want 1o run inthis
?

going to be the same trailer as toda

T corFirma wem sl e Haman cidllama Cr Q) el
1O CONMTNM We Wil r'un inese viGeos rii-ounaay
Thankge!

inaniks

en

Jen Sida i Account Vianageri

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
pho

fax:

email: jen@ youtube.com

http://www.youtube.com/

Filed 05/21/10 Page 8 of 8

lacement? Is it
agementy 1s it

image001.gif

imaone002.ing
R D]

eV

Highly Confidential
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 1 of 9

To: | 'Erin Foxworthy'
| 'Joanna Ging' <jging @ youtube.com>
From: Jen Sida <jen@youtube.com>
Ce. OO0
. ]
_; anna @ youtube.com <anna @ youtube.com>
CC:
Received Date: 2006-12-04 20:58:42 GMT
Subject: RE: Directors Videos URL

Crystal- Can you let me know what days you wanted to run the Director's
placement?

Jen Sida | Account Manager|

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
pho

fax:

email: jen@youtube.com

http://www.youtube.com/

Sent: Monday, December 04, :
To: 'Erin Foxworthy" ‘jen sida"; 'Joanna Ging'
Cc:
anna @youtube.com

Subject: RE: Directors Videos URL

Hey There,

N

| already sent this last week, but here it is ag

http://www. youtube.com/watch?v=ktOSWWId2rY

Highly Confidential

GOO

0

0
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 2 of 9

From: Erin Foxworthy [mailto:
r 02, 2006 3:.01 PM

anna @ youtube.com
Subject: Re: Directors Videos URL

Hi Jen-

Can we use them next week for Rocky please? Crystal can provide the URL.

From: "Jen Sida"

Sent 12/1/2006 3:00.32 PM
To: "Joanna Ging'"

Cc:

anna@youtube.com
Subject: RE: Directors Videos URL

Hi everyone,

| just wanted to confirm that the Director's Videos are not live on site- we
are waiting for you to send the URL of the other film you would like for
this placement.

Please let us know if you have any questions.
Thank you,
jen

Jen Sida | Account Manager|

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066

Highly Confidential
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 3 of 9

=< [

email: jen@youtube.com

http://www.youtube.com/

From: Joanna Ging [mailto:jging @ youtube.com]

Sent: Friday, December 01, 2006 1:19 PM

To: ‘Jen Sida'

Cc: |

Subject: RE: Directors Videos URL

Hi All,

Please find the screenshot of the 160x600 running.

Arthur,

Can you please confirm for me what you would like to do with the 728x907

I'll be heading out of the office in a bit but please feel free to call me
if you have any questions. Thanks!

Joanna Ging
Media Coordinator
Office:

Phone

Email: jging @ youtube.com

Highly Confidential GOO001-02302197
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 4 of 9

From: Crystal Harris [mailto]

Sent: Friday, December 01, 2006 12:31 PM
To: 'Joanna Ging'

Cc:

Subject: RE: Directors Videos URL

Hey Joanna,

Revised files are attached.

The url is www.riseoftaj.com

Thanks,

Crystal

From: Arthur Chan [mailto:

Sent: Friday, December 01, 2006 11:36 AM

To: I Cysta| Harris
Subject: FW: Directors Videos URL

Help..

From: Joanna Ging [mailto:jging @ youtube.com]
Sent: Thursday, November 30, 2006 11:14 PM

To I

Subject: RE: Directors Videos URL

Hey Arthur,

| QAed the files and a few revisions needed:

Highly Confidential GO0001-02302198
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10

) Please resize the 180x800 back up file so that it's no iarger than 20K.

—

e required that the frame rate to be max at

1 ROWANN awf filn it'g
1 OUROUA

o
i oV TG, Lo

3) All animations must stop within 15 seconds. Please also fix the 160x600
so it doesn't animate beyond the 15 seconds.

Can you please also provide me the clickthru URL that you would like to use?
Thanks!

Email: jging @youtube.com

From: Arthur Chan [mailto:

Sent: Thursday, November 30, 2006 6:37 PM
To: 'Joanna Ging'

Subject: FW: Directors Videos URL

From: Andrew Taylor [mailtW
Sent: Thursday, November 30, .

To: 'Sam Cimino'; 'Jen Sida’;

Cc: 'Anna Nguyen';

Subject: RE: Directors !Aeos ”!!

Highly Confidential

Page 5 of 9

GOO

0

0
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 6 of 9

Hey Guys,
AHarhnA arn tha 1 AOVARNN and 729v0N nrantivn Cincn win haun Nt hinidAantad
Attached are the 180800 and 728x90 creative. Since we have not budgeted
£ AL-. —~— -»I—J'&' ~ 'M.‘..-AAA:A..‘A Az bnmm o dlmmd Loy mm m mmm Al P R
106 LH1Ieoe audil ial pIcDDUI V! [1\®) ulcat uL,d.IDUV uienn [\ @) HIVU

ftoinan it ¥
us reporting once this Campalgn is
need to get back to you tomorrow...

Andrew

From: Sam Cimino [mmHn SCimino @ youtt
Ho sl outu

lbe.
Sent: Thursday, November 30, 2006 5:48 PM
To: 'Jen Sida'; I
Cc: 'Sam Cimino'; "Anna Nguyer'; | ENENENIELIEEEEEEEEEN

Subject: RE: Directors Videos URL

coml
comj

\<

Hi Guys,

Just to be clear on this;

A)  we've reduced the cost of your current media plan by-

My thia ia o lrinly aan mMmalra ~mnnA A~ nsa_sarn! amnroaniata vnn iy haiainaaal
R, D 10 a RIUR doo iTiane gOLU, Quyo- wo dppiclidle yuul uusiiicos!
S
From: Jen Sida [mailto:;jen@ youtube.com]
Sent: Thursday, November 30, 2006 5:31 PM
To: 'Sam Cimino'; efoxworthy @ palisadesmedia.com
f‘h Qe f“ nr\' 'Ann Il v atavlar@ nalicadacmadia ~om:
¢: 'Sam Cimino'; 'Anna Nguyen'; ataylor @ palisadesmedia.com;

Highly Confidential GO0001-02302200
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Case 1:07-cv-02103-LLS Document 316-27 Filed 05/21/10 Page 7 of 9

slim @ palisadesmedia.com

Subject: RE: Directors Videos URL
Importance: High

Hi Everyone,

i have revised ihe iO to add the foiilowing new piacements:

Videos Section- Most Viewed Roadblock Fri-Sunday 160x600- If you choose rich

media vou will be resnonsible for 3rd narty feas
nSiDie 1or 2ra party rees

clia yuu (OB 0.0

Director's Video Watch Page- 728x90 banner that will appear above your
videos

Revised 10O- nlooen reduce all CPM'"s h\l half for the original portio
vl i 10 tne originai poruon.

Director's V|deos are Value Ad no |mpreSS|ons against it. V|deos section
Roadblock is at 2 Directors Watch page is Value Ad, no
impressions or dollars against this. | know we sign your 1O so if you want
me to send a revised plan let me know.

Please make sure you reply all so the appropriate people can get the correct
information.

Thank you!

Jen Sida | Account Manager|

1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
pho

fax:

email: jen@youtube.com

Highly Confidential GO0001-02302201
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Case 1:07-cv-02103-LLS Document 316-27

e.com]

From: Sam Cimino [mailto;scimino@youtu
5:26 PM

Sent: Thursday, November 30, 2006 5:26
To: 'Jen Sida’;

]
Cc: 'Sam Cimino'; 'Anna Nfuyen';_

Subject: RE: Directors Videos URL

o]
=

Sorry, and Sam Lim.

From: Jen Sida [mailto:jen@ youtube.com]
Sent: Thursday, November 30, 2006 5:12 PM
To:

Cce: 'Sam Cimino’; 'Anna Nguyen'

Subject: Directors Videos URL

Hi Erin,

Filed 05/21/10 Page 8 of 9

Do you have the URL for the video you want to run in this placement? Is it

going to be the same trailer as today?

To confirm we will run these videos Fri-Sunday.

Thanks!

jen

Jen Sida | Account Managerl|
1000 Cherry Ave. 2nd Floor | San Bruno, Ca 94066
ph

fa

Highly Confidential

GOO

0

0



Case 1:07-cv-02103-LLS

email: jen@ youtube.com

http://www.youtube.com/

SJA-802

Document 316-27 Filed 05/21/10 Page 9 of 9

Highly Confidential
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Case 1:07-cv-02103-LLS Document 316-28 Filed 05/21/10 Page 1 of 4

To: 'Kevin Donahue' <kevin@ youtube.com>

From: Grant Johmann <grant @ wiredset.com>

Cc:

Bece:

Received Date: 2006-06-05 19:32:06 GMT

Subject: RE: Wiredset - MTV Movie Awards/Jessica Alba
Hi Kevin,

Hope you had a great weekend and thank you for the quick Director's approval. We're digging into it.

We have our first video that we would like to send your way - it's a really funny spot with Jessica Alba for the
MTV Movie Awards: http://www.youtube.com/watch?v=tHh8Yti4Kw4

The Movie Awards air this Thursday and we'd love for this video to be considered for homepage placement.
Check it out when you can - let me know what you think.

Thanks,
Grant

From: Kevin Donahue [mailto:kevin@ youtube.com]
Sent: Thursday, June 01, 2006 5:58 PM

To: 'Grant Johmann'

Cc: mark @wiredset.com

Subject: RE: Wiredset - Director's Account

Hi Grant,

Sounds good. I'lf go in and approve it later today. Glad to be working with you guys.
Best,

Kevin

From: Grant Johmann [mailto:grant @wiredset.com)
Sent: Thursday, June 01, 2006 2:43 PM

To: 'Kevin Donahue'

Cc: mark @wiredset.com

Subject: RE: Wiredset - Director's Account

Hi Kevin,
Thank you again for your time in speaking with Mark and myself earlier in the week.

As you mentioned, we did sign up for the Director's account. Our user name is Wiredset - Pls approve us so we
can start utilizing it.

Also, in terms of video, we will be receiving clips and spots for the MTV Movie Awards that air June 8th. We'll
be getting them in before the show airs and I'll definitely let you know when we upload them.

Thanks again - looking forward to checking out the Director's acct.
-Grant

-----Original Message-----
From: Kevin Donahue [mailto:kevin@ youtube.com)

g DEFENDANT'S

@

8 EXHIBIT
S FOR IDENTIFICATION

2‘3#0101m%

Highly Confidential G00001-02463138
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Case 1:07-cv-02103-LLS Document 316-28 Filed 05/21/10 Page 2 of 4

Sent: Thursday, May 25, 2006 5:44 PM
To: 'Grant Johmann'
Subject: RE: YouTube

How's Tuesday at 10 am pst?

From: Grant Johmann [mailto:grant @ wiredset.com]
Sent: Thursday, May 25, 2006 1:54 PM )
To: 'Kevin Donahue'

Subject: RE: YouTube

Hey Kevin,

That time won't work - we will be on our way toward a Memorial Day weekend.
What time on Tuesday works for you?

-Grant

From: Kevin Donahue [mailto:kevin@ youtube.com]
Sent: Thursday, May 25, 2006 4:23 PM

To: 'Grant Johmann'

Subject: RE: YouTube

Actually was referring to 3:30 PST. Will that work?

From: Grant Johmann [mailto:grant @ wiredset.com)
Sent: Thursday, May 25, 2006 12:22 PM

To: ‘Kevin Donahue'

Subject: RE: YouTube

Hi Kevin,

Tomorrow at 3:30pm will work. 3:30pm our time (EST) correct?
-Grant

----- Original Message-----

From: Kevin Donahue [mailto:kevin@youtube.com]

Sent: Thursday, May 25, 2006 11:08 AM

To: ‘Grant Johmann'

Subject: RE: YouTube

Hi Grant,

Unfortunately 'll have to reschedule our call. Can you do it tomorrow or next week some time? 3:30 pm
tomorrow would work for me. Sorry for the inconvenience.

Best,
Kevin

Highly Confidential G00001-02463139
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Case 1:07-cv-02103-LLS Document 316-28 Filed 05/21/10 Page 3 of 4

From: Grant Johmann [mailto:grant @ wiredset.com]
Sent: Wednesday, May 17, 2006 1:18 PM

To: 'Kevin Donahue'

Subject: RE: YouTube

Perfect. In my calendar.

Talk to you then.

----- Qriginal Message-----

From: Kevin Donahue [mailto:kevin@youtube.com]
Sent: Wednesday, May 17, 2006 4:08 PM

To: 'Grant Johmann'

Subject: RE: YouTube

Great. How's 11 am next Thursday then (5/25)7?

From: Grant Johmann [mailto:grant @wiredset.com]
Sent: Wednesday, May 17, 2006 12:56 PM

To: 'Kevin Donahue’

Cc: mark @wiredset.com

Subject: RE: YouTube

Hey Kevin,

Great to hear from you. Next Thursday works for me - something between 11am - 2:30pm your time would
work great.

Also, our CEO, Mark Ghuneim will join us on the call. Like | said, éveryone here is a fan. You'd also be
interested to know that we have led some major content partners your way - but more on that for our call.

Looking forward to speaking. Let me know if a time in that range works for you.

Best,
Grant

Grant Johmann, VP of Marketing
Wiredset * 425 West 13th Street Suite 504
NY NY 10014

tel: 212.242.3400 * fax 212.242.3464
Wa3: wiredset.com * e: grant@wiredset.com

From: Kevin Donahue [mailto:kevin@ youtube.com)
Sent: Tuesday, May 16, 2006 6:59 PM

To: grant@wiredset.com

Subject: YouTube

Hi Grant,

Let's set up a time to talk next week if that works for you. Thurs or Friday next possibly?
Best,

Kevin Donahue

YouTube

Highly Confidential G00001-02463140
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Case 1:07-cv-02103-LLS Document 316-28 Filed 05/21/10 Page 4 of 4

Kevin Donahue

VP Programming

71 E. Third Ave | San Mateo, CA | 94401
kevin@youtube.com |

My YouTube Video Pick of the Day: Ronaldinho - Nike

Attachments:

image001.jpg

Highly Confidential GO0001-02463141
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Case 1:07-cv-02103-LLS Document 317-12 Filed 05/21/10

From: ourtney Nieman" <courtneyni @ baytsp.com:>

Cc: "Copyright Service" <copyright @ youtube.com>
Bec:

Received Date: 2007-03-07 09:33:26 GMT

Subject: Retraction of Takedown

Dear | (Y oL Tuee: LiberalViewer),

Thank you for contacting us about the videos

http://www.youtube.com/watch?v=nMupwlUD8vzk,

http://www.youtube. com/watch’?v—yOZgLWTSFLk
Al

Ikt [ e Anr A =v08HEBbhmMmikY
[RIL O IWWW, yuuluuc LUty vwaion i f v—y QIO TR,
[ETIYA [y I SRy W P Y W T a A VA ol TR Ty U | U |
MNP/ WWW., yUUl RE.COMwWAlCTTrV=LZULVV4O TVEJR Uidl wele recerily rermoved

from YouTube.

With more than 100,000 unauthorized r\lmc that needed to be removed from

(VR UV VR 51014 [FA- O R 0] HICOUTU WU LT

the site, unfortunately, there were |solated errors. We regret the
inconvenience this may have caused and we wiii continue our ongoing
efforts to convince YouTube to deliver on its promise of a more
practical and effective method of protecting copyrighted content.

Los Gatos, California USA 95031
Fax: 1.408.341.2399
Email: copyright-compliance @ baytsp.com.

Highly Confidential

Page 1 of 1
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Case 1:07-cv-02103-LLS Document 318-9 Filed 05/21/10 Page 1 of 2

From: "Bakish, Robert" <bb@viacom.com>
Date: Mon, 17 Jul 2006 15:55:46 -0400
To: "Witt, Jason" <Jason Witt@mivstaff.com>

Subiect: RE: YouTube Growth is Almost Shocking

in a weird way it might be more than that

>Sent:  Monday, July 17, 2006 3:48 PM
>To: Bakish, Robert
>Subject: RE: YouTube Growth is Almost Shocking

>

>They are right. it's THE VIRTUAL MSO.
>

>

>From: Bakish, Robert

>Sent:  Monday, July 17, 2006 3:16 PM

>To: Witt, Jason

>Subject: RE: YouTube Growth is Aimost Shocking

>

>We havent given up but | give it a less than one tenth of a percent chance. Wade will have the conversation but it

seems unlikely to yeild anything. Apparently sequoia thinks they have anather google on their hands and they want
to ride it. Or so im toid

>
>From: Witt, Jason
>Sent;  Monday, July 17, 2006 2:35 PM

>To: Bakish, Robert

>Subject: RE: YouTube Growth is Aimost Shocking
>

>And please tell me that we haven't given up on the M&A
>

>

>From: Bakish, Robert

>Sent:  Monday, July 17, 2006 2:31 PM

>To; Witt, lason

>Subject: RE: YouTube Growth is Almost Shocking
>

>Thursday? What was thurs?

>

>Yeah amazing

>

>

>From: Witt, Jason

>Sent:  Monday, luly 17, 2006 12:50 PM

>To: Bakish, Robert

>Cc: Browning, Nicoie - MTVN; Patel, Kruti
>Subject: YouTube Growth is Almost Shocking

>

>100M daily? And | bet the internal # is higher.
>How did it go Thursday? Got stuck on Yahoo stuff.
>

>

>YouTube Growth is Almost Shocking <http://www.searchenginejournal.com/?p=3641>
>

CONFIDENTIAL VIA00258309
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Case 1:07-cv-02103-LLS Document 318-9 Filed 05/21/10 Page 2 of 2

>

>

>YouTube Growth is Almast Shocking

>

>According to this Reuters article <http://go.reuters.com/newsArticle.jhtml?

type—tecnnmogyNews&storle 128552495&SrC= rssnecnnomgyNews> that appeared bunaay, video site YouTube
<http://youtube.com> is now serving 100 million (yes, that’s right) videos daily:

>

>YouTube, the leader in Internet video search, said on Sunday viewers have are now watching more than 100 million
videos per day on its site, marking the surge in demand for its “snack-sized” video fare

>

>Since springing from out of nowhere late last year, YouTube has come to hold the leading position in online video
with 29 nercent of the LS. multimedia entertainment market, according to the latest weeklv data from Web

2 percen Q LSILE i edlia enet KEL, AL LS RLLERL MBS WEEKIY Cdla

measurement site Hitwise.

>
>YouTube videos account for 60 percent of all videos watched online, the company said. Videos are delivered free
on YouTube and the company is still working on developing advemsmg and other means of generating revenue to

cunnart the hiicinacce

suppert the business.

>

> http://youtube.com/img/logo_tagline_sm.gif
>

W
=
O

>And what about ouTube had 5 ,000 visitors in August, 2005; how many does it get on a monthly basis today?
The site has 20 million umques That's less than a year Iater.
>The site has started showing banner ads and has struck a deal with NBC, with suggestions of other such deals in
the works. Even though the site has limited revenues, it would probably now fetch an astronomically high purchase

rice given its arowth and agrowing brand eqauity,
rice given its growin ang growing orang equity.

n
[
>
>

CONFIDENTIAL VIA00258310
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Case 1:07-cv-02103-LLS Document 318-10 Filed 05/21/10 Page 1 of 2

Subject: RE: HBK Youtube Clip
From: “Bordo, Sara - Paramount” <EX:/O=VIACOM/OU=PARAMOUNT/CN=
RECIPIENTS/CN=BORDOSA>

To: Wahtera, Megan - Paramount; Powell, Amy - Paramount; Teifeld,
Tamar - Paramount
Cc: Date: Fri, 28 Sep 2007 20:45:48 +0000

I've just spoken with 3 people up there- working on it.

Sara Bordo

Executive Director

Motion Picture Interactive Marketing
Paramount Pictures

323.956.8499 t

323.862.1107 f

--—Original Message-----

From: Wahtera, Megan - Paramount

Sent: Friday, September 28, 2007 1:32 PM

To: Wahtera, Megan - Paramount; Powell, Amy - Paramount; Teifeld, Tamar - Paramount
Cc: Bordo, Sara - Paramount

Subject: RE: HBK Youtube Clip

Apparently the community flagged it as inappropriate and not youtube,
Regardiess, Kevin Rodgers is seeing if he can get this taken down.

We should know very soon.

----- Original Message-----

From: Wahtera, Megan - Paramount

Sent: Friday, September 28, 2007 1:19 PM

To: Powell, Amy - Paramount; Teifeld, Tamar - Paramount
Cc: Bordo, Sara - Paramount

Subject: RE: HBK Youtube Clip

We are on it. Will keep you posted.

From: Powell, Amy - Paramount

Sent: Friday, September 28, 2007 1:.04 PM

To: Teifeld, Tamar - Paramount; Wahtera, Megan - Paramount
Subject: RE: HBK Youtube Clip

Impontance: High

We need to get the age restriction fixed asap

Amy Powell

Senior Vice President
Interactive Marketing
Paramount Pictures

-----Original Message-----

From: Teifeld, Tamar - Paramount

Sent: Friday, September 28, 2007 7:27 AM

To: Powell, Amy - Paramount; Wahtera, Megan - Paramount
Subject: RE: HBK Youtube Clip

CONFIDENTIAL VIA00378149
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Case 1:07-cv-02103-LLS Document 318-10 Filed 05/21/10 Page 2 of 2

24,417 views!!! YAY!!

-----Original Message-----

From: Powell, Amy - Paramount

Sent: Thu 9/27/2007 5:07 PM

To: Wahtera, Megan - Paramount; Teifeld, Tamar - Paramount
Subject: RE: HBK Youtube Clip

omg

Amy Powell

Senior Vice President

Interactive Marketing

Paramount Pictures

From: Wahtera, Megan - Paramount

Sent: Thursday, September 27, 2007 5:05 PM

To: Teifeld, Tamar - Paramount; Powell, Amy - Paramount
Subject: RE: HBK Youtube Clip

11,031 views!

From: Teifeld, Tamar - Paramount

Sent: Thursday, September 27, 2007 12:32 PM

To: Wahtera, Megan - Paramount; Powell, Amy - Paramount
Subject: RE: HBK Youtube Clip

5,553 views nowl!!

From: Wahtera, Megan - Paramount

Sent: Thursday, September 27, 2007 9:06 AM
To: Poweli, Amy - Paramount

Cc: Teifeld, Tamar - Paramount

Subject: HBK Youtube Clip

http:/fyoutube.com/watch?v=49zOwm8ojD4
1324 views

Megan Wabhtera

Executive Director

Interactive Marketing

Paramount Pictures
P:323.956.8516 | F: 323.862.1101

CONFIDENTIAL VIA00378150
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From: "Wolf, Michael" <Michael.Wolf@ mtvn.com>
Date: Wed, 5 Jul 2006 19:24:08 -0400

To: "McGrath, Judy” <Judy. McGrath@mtvstaff.com>
Subiect: RE: Regarding YouTube

From: McGrath,
Sent: Wednesday, July 05, 2006 7:04 PM
To: Wolif, Michaei

Subject: FW: Regarding YouTube

| think this could be our MySpace. Only bigger and better because it's video....we buy Tagworld or do a deal with
Ming for social networking.

From: Blair Harrison [mailto:bharrison @ifilm.com]
Sant: \Alndnncd:\/ |II|\I 05, 2006 6:47 PM

SCHL VVESLNCSLAY V3, LVVT T,

To: McGrath, Judy

I was in the middle of a longer email to you about YouTube after the CNet piece on it (that | am sure you have seen)

nitp://news.com.comyis+

Today... | think we should put a squad of four peaple in a room for a day, and figure out if we can make a business

out of it. Assuming we can, we should go and buy it.

i do NOT think it's a flash in the pan... The oniy doubt abour its viability is whether it can navigate the waters of
monetizing its stuff vs. the illegality of that stuff and do it quickly enough to prevail. And | see no reason to believe it
can’t.

The differences between Napster and YouTube - oine of the fairest comparisons - are ihat the Napster e
allidiots, YT are not; Napster was sued by all content owners (en masse), YT is partnering with them; Napster was a
one-trick pony that didn’t develop any new features after it had first shipped, YT releases them weekly, Napster had
effectively no non-infringing uses, YT has many; etc

cct! 10 USES, L L

To my mind, YT has a business probiem to soive that is oniy siightly worse than Googie’s was... and therefore
eminently solvable.

il i fa mnmd mlamina mmineimes

will be in good shape anyway.

A FH P S PP

to that Gueston win Cnainge oft

The onIy question is... what does i <become> but assuming we make a video business out of it that is huge and
en e

e ey
1 alu vy

| am going to pursue this with Adam C and Wade D after the LRP extravaganza this week.

B.

CONFIDENTIAL VIAC0613146
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From: McGrath, Judy [mailto; Judy.McGrath@mtvstaff.com]
Sent: Wednesday, July 05, 2006 3:25 PM

To: Blair Harrison

Hey, what do you think of YouTube today....as an acquisition....i remember your eariier emaii fondly....

CONFIDENTIAL VIAC0613147
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Subject: RE: Heartbreak Kid Clip
From: Wahtera, Megan - Paramount <EX:/0=VIACOM/OU=PARAMOUNT/CN=
RECIPIENTS/CN=WHATERME >

To: Joanna Ging
Cc: Bordo, Sara - Paramount
Date: Fri, 28 Sep 2007 22:47:16 +0000

It is not copyrighted. I will call you momentarily. Please do not remove.

From: iging@
Sent; Friday, S
To: Wahtera, Megan - Paramount
Cc: Bordo, Sara - Paramount

Subject: Re: Heartbreak Kid Clip

a
]
S

Thanks!
On 9/28/07, Wahtera, Megan - Paramount <Megan_Wahtera@paramount.com> wrote:

Hi Joanna,
Left yo
http://www.youtube.com/watch?v=49z0wm8ojD4
Thanks!

Megain Wah
Executive Director
Interactive Marketing
Paramount Pictures

Joanna Ging

Media Coordinator

Office:

Phone:

Email: jging@youtube.com

Confidential VIA12603576
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ADAM CAHAN - HIGHLY CONFIDENTIAL

Page 1

UNITED STATES DISTRICT COURT

SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,
VS, No. 07-Cv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and

all others similarly situated,

Plaintiffs,
vs. No. 07-CVv-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

bDefendants.

HIGHLY CONFIDENTIAL
VIDEOTAPED DEPOSITION OF ADAM CAHAN
PALO ALTO, CALIFORNIA
WEDNESDAY, DECEMBER 9, 2009
JOB NO. 18174

R SR

o s, R R R S e

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

4375a123-1ccb-465e-9bfa-b888898399a2
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ADAM CAHAN - HIGHLY CONFIDENTIAL

Page 2 §

1 ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009
3 9:47 A.M.

5 HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF ADAM
6 CAHAN, at WILSON SONSINI GOODRICH & ROSATI, 601 S.

7 California Street, Palo Alto, California, pursuant to
8 notice, before me, KATHERINE E. LAUSTER, CLR, CRR, RPR,
9 CSR License No. 1894.

10

11

12

13

14

15
16
17
18
19
20 E
21 4;

22

23

24 i:

25

m Y T

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

4375a123-1ccb-465e-9bfa-b888898399a2
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ADAM CAHAN - HIGHLY CONFIDENTIAL

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

DAVID FELDMAN WOR

Page 3
ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009
A PPEARANTCE S:

FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC., and
the WITNESS:

JENNER & BLOCK, LLP

By: SUSAN J. KOHLMANN, ESQ.
919 Third Avenue

37th Floor

New York, New York 10022-39908
T.212.891.1690

F.212.909.0821
skohlmann@jenner.com

FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.:

WILSON, SONSINI, GOODRICH & ROSATI
By: DAVE KRAMER, ESQ.
CAROLINE WILSON, ESQ.
650 Page Mill Road
Palo Alto, California 94304-1050
T.650.493.9300
F.650.565.5100
dkramer@wsgr.com
cwilson@wsgr.com

FOR THE WITNESS, ADAM CAHAN:

SHEPPARD, MULLIN, RICHTER & HAMPTON, LLP
BY: P. CRAIG CARDON, ESQ.

1901 Avenue of the Stars

Suite 1600

Los Angeles, California 90067-6017 a
Telephone: 310.228.3700 {
Fax: 310.228.3701 V
ccardon@sheppardmullin.com

Also Present: ARMANDO CARRASCO, Videographer

T TR

LDWIDE,

INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

4375a123-1ccb-465e-9bfa-b888898399a2
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ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009

PALO ALTO, CALIFORNIA

WEDNESDAY, DECEMBER 9, 2009; 9:

THE VIDEOGRAPHER: Today's videotaped
deposition of Adam Cahan is taken on December 9th,
2009, at Wilson, Sonsini, Goodrich & Rosati, 601
South California Avenue, Palo Alto, California, in

the matter of Viacom, International versus YouTube,

Inc., Case Numbers are 07-CV-2103 and
court: Southern District of New York.

My name is Armando Carrasco.

David Feldman Worldwide, located at 600 Anton

Boulevard, Suite 1100, Costa Mesa, California.
We are now commencing at 9:47 a.m.
Will all present please identify

themselves, beginning with the witness?

THE WITNESS: Adam Cahan.

MR. CARDON: Craig Cardon on behalf of

Adam Cahan.

MS. KOHLMANN: Susan Kohlmann on behalf of

the Viacom plaintiffs.

Page 4

47 A.M.

07-CVv-3582, in

I represent

MS. WILSON: Caroline Wilson from Wilson,

Sonsini, Goodrich & Rosati on behalf of defendants

Google and YouTube.

TR T ssasnen T s

450 Seventh Avenue - Ste 2803, New York, NY 10123

DAVID FELDMAN WORLDWIDE, INC.

(212)705-8585

4375a123-1ccb-465e-9bfa-h888898399a2
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ADAM CAHAN - HIGHLY CONFIDENTIAL
Page 5

1 ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009 ‘
09:48:12 2 MR. KRAMER: And Dave Kramer from Wilson
09:48:14 3 Sonsini for defendants. |
09:48:16 4 THE VIDEOGRAPHER: Thank you.
09:48:16 S Will the court reporter please swear in
09:48:16 6 the witness.
09:48:16 7 THE REPORTER: Will you raise your right ’
09:48:16 8 hand, please. ;
09:48:16 9 Do you solemnly state, under penalty of
09:48:16 10 perjury, the testimony you are about to receive will é
09:48:16 11 be the truth, the whole truth, and nothing but the
09:48:16 12 truth? 3
09:48:26 13 THE WITNESS: I do. %
09:48:26 14 ﬁ
09:48:26 15 ADAM CAHAN,
09:48:26 16 having been sworn as a witness
09:48:26 17 testified as follows:
09:48:26 18
09:48:26 19 EXAMINATION
09:48:27 20 BY MR. KRAMER:
09:48:28 21 Q. Good morning, Mr. Cahan. Could you state
09:48:30 22 your full name and address for the record, please.

09:48:38 25 //

R TR i g s R e

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

4375a123-1ccb-465e-9bfa-b888898399a2
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1 ADAM CAHAN SAN FRANCISCO, CA

Page 216

DECEMBER 9, 2009 |

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123

(212)705-8585

4375a123-1ccb-465e-9bfa-h888898399a2
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1 ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009
15:06:20 2
15:06:26 3
15:06:27 4
15:06:30 5
15:07:04 6
15:07:04 7
15:07:07 8
15:07:18 9
15:07:19 10
15:07:23 11
15:07:28 12
15:07:30 13
15:07:32 14
15:07:34 15
15:07:37 16
15:07:40 17
15:07:44 18
15:07:47 19
15:07:49 20
15:07:50 21
15:07:52 22
15:07:53 23
15:07:57 24
15:07:59 25

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123

(212)705-8585

4375a123-1ccb-465e-9bfa-b888898399a2
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1 ADAM CAHAN SAN FRANCISCO, CA DECEMBER 9, 2009
15:16:07 2 about the amount of copyright infringement that's
15:16:10 3 going on with YouTube, and that I'm basically
15:16:13 4 expressing to Joan and Tim my concern that there's
15:16:15 5 nothing left that I can do in -- in these
15:16:17 6 negotiations.
15:16:19 7 Q. You said, not referencing the amount of
15:16:23 8 copyright infringement, but the fact of copyright
15:16:26 9 infringement at YouTube, you -- strike that.
15:16:29 10 You said:
15:16:29 11 "Our senior team has expressed grave
15:16:31 12 concern with allowing the copyright
15:16:33 13 infringement to persist any longer."
15:16:36 14 Prior to this time, sir, were there people
15:16:39 15 at Viacom who believed that there was copyright
15:16:41 16 infringement going on at YouTube?
15:16:44 17 MS. KOHLMANN: Objection.
15:16:44 18 MR. CARDON: Objection, speculation, legal
15:16:45 19 conclusion, foundation.
15:16:52 20 THE WITNESS: I mean, yeah, there are
15:16:54 21 people who are concerned at this point that there is
15:16:56 22 significant amount of copyright infringement going
15:16:59 23 on.
15:16:59 24 BY MR. KRAMER:
15:16:59 25 Q. No, sir, that's not my question.

e T

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

4375a123-1ccb-465e-9bfa-h888898399a2
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

X

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,
VS. NO. 07-CV-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

VIDEOTAPED DEPOSITION OF MICHAEL FRICKLAS
NEW YORK, NEW YORK
TUESDAY, SEPTEMBER 22, 2009

REPORTED BY: JENNIFER OCAMPO-GUZMAN
JOB NO.: 17742

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03
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Page 2
1
2
3
4
5
6
7
8 SEPTEMBER 22, 2009
9 9:48 a.m.
10
11
12 VIDEOTAPED DEPOSITION OF MICHAEL D.
13 FRICKLAS, held at the offices of MAYER BROWN,
14 1675 Broadway, New York, New York, pursuant
15 to notice, before JENNIFER OCAMPO-GUZMAN,
16 Notary Public of the State of New York.
17
18
19
20
21
22
23
24
25

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03
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Page 3
1
2 APPEARANCES:
3 FOR THE PLAINTIFFS VIACOM INTERNATIONAL,
4 INC.:
5 SHEARMAN & STERLING, LLP
6 BY: STUART BASKIN, ESQ.
7 (212) 848-4000 sbaskin@shearman.com
8 -and-
9 BY: KIRSTEN CUNHA, ESQ.
10 (212) 848-4320 Kkirsten.cunha@shearman.com
11 599 Lexington Avenue
12 New York, New York 10022-6069
13 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE,
14 LLC and GOOGLE, INC.:
15 MAYER BROWN, LLP
16 BY: ANDREW SCHAPIRO, Esq-
17 (212) 506-2279 aschapiro@mayerbrown.com
18 —and-
19 BY: JASON KIRSCHNER, Esq-
20 1675 Broadway
21 New York, New York 10019-5820
22 (212) 506-2115 jkirschner@mayerbrown.com
23 ALSO PRESENT:
24 NICHOLAS GUZMAN, Videographer
25 MARK C. MORRIL, ESQ. (Viacom)

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03



SJA-826

Case 1:07-cv-02103-LLS Document 318-30 Filed 05/21/10 Page 4 of 6

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

09:

48:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

49:

50:

50:

50:

50:

54

11

14

15

19

21

24

24

24

30

33

35

39

42

46

49

51

52

55

58

00

02

03

04

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Page 4

THE VIDEOGRAPHER: Good morning.
This begins tape number 1 in the
videotaped deposition of Michael
Fricklas on September 22, 2009, in the
matter of Viacom International Inc., et
al, plaintiffs versus YouTube, Inc., et
al, defendants. This case was filed iIn
the United States District Court,
Southern District of New York. Case
Number 07-CV-2003 (sic).

Today"s deposition is taking place
at Mayer Brown LLP located at 1675
Broadway, New York, New York 10019.

The time on the record is now 9:48
a.m. My name is Nicholas Guzman. 1
will be the legal video specialist on
behalf of David Feldman Court Reporting.
The certified court reporter today 1is
Jennifer Ocampo-Guzman, also on behalf
of the David Feldman Court Reporting.

At this time 1 will ask counsel to
please introduce themselves for the
record.

MR. SCHAPIRO: 1I"m Andrew Schapiro

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03
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Page 5
1

09:50:06 2 for the defendants.
09:50:07 3 MR. KIRSCHNER: [I"m Jason Kirschner
09:50:09 4 from Mayer Brown on behalf of the
09:50:11 5 defendants.
09:50:11 6 MR. BASKIN: 1"m Stuart Baskin of
09:50:14 7 Shearman & Sterling for Viacom and Mr.
09:50:15 8 Fricklas.
09:50:16 9 MS. CUNHA: Kirsten Cunha from
09:50:19 10 Shearman & Sterling on behalf of the
09:50:19 1 witness and the Viacom plaintiff.
09:50:22 12 MR. MORRIL: Mark Morril from
09:50:24 13 Viacom.
09:50:24 14 THE VIDEOGRAPHER: For the record
09:50:25 15 will the court reporter please swear iIn
09:50:27 16 the witness.
09:50:27 17 M1 CHAEL D. FRICKLAS,
09:50:27 18 called as a witness, having been duly sworn
09:50:27 19 by a Notary Public, was examined and
09:50:38 20 testified as follows:
09:50:38 21 THE VIDEOGRAPHER: Counsel, you may
09:50:40 22 proceed.
09:50:40 23 EXAMINATION BY
09:50:40 24 MR. SCHAPIRO:
09:50:40 25 Q. Good morning, Mr. Fricklas.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03
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Page 25
1 Fricklas

10:16:36 2 rather than a series of takedown notices as
10:16:40 3 you learned of each clip®s presence; that"s
10:16:45 4 correct, right?
10:16:46 5 A. Yeah, I mean, I want to set one
10:16:48 6 thing correct, something that 1 said in
10:16:51 7 answer to an earlier, slightly earlier
10:16:53 8 question and it"s also responsive to this
10:16:55 9 one, which i1s, I don"t know that no takedown
10:16:58 10 notices were -- were -- were sent because at
10:16:59 11 various periods of time there were, you know,
10:17:02 12 for example, full motion pictures and full
10:17:06 13 television episodes that were posted and no
10:17:11 14 one -- and those would have been taken down
10:17:13 15 right away. But, otherwise, we were in the
10:17:17 16 midst of negotiations regarding the licensing
10:17:20 17 terms for those clips and determined not to
10:17:23 18 send a takedown notice.
10:17:28 19 Q.- I just want to make sure 1 have the
10:17:41 20 final part of your answer correct.
10:17:45 21 You said you were in the midst of
10:17:48 22 negotiations with regard to licensing terms
10:17:50 23 for those clips and so determined not to send
10:17:53 24 takedown notices as to that?
10:17:55 25 A. In the -- In the period of time

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

2ccf711d-70a6-4eae-9657-261824642c03
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Page 1

UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY )
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,

VS.
NO. 07-Cv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,

Plaintiffs,
VS.
NO. 07-CV-3582

YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

VIDEOTAPED DEPOSITION OF MICHELENA HALLIE
NEW YORK, NEW YORK
THURSDAY, DECEMBER 10, 2009
JOB NO. 18264

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

d68211ef-300a-4cbf-a073-660accedeefl
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APPEARANCES:

FOR THE PLAINTIFFS VIACOM INTERNATIONAL,

S INC.:
6 JENNER & BLOCK
1099 New York Avenue, NW, Suite 900
7 Washington, D.C. 2000
(202) 639-6000
8 BY: SCOTT WILKENS, ESQ.

Swilkens@jenner.com

10
11

12
FOR DEFENDANTS, GOOGLE:

13 WILSON SONSINI GOODRICH & ROSATI
650 Page Mill Road

14 Palo Alto, CA 94304-1050
BY: MAURA L. REES, ESQ.

15 Mrees@wsgr .com

16

17

18 ALSO PRESENT:

19

Carlos King, Videographer
20

21
22
23
24

25

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

d68211ef-300a-4cbhf-a073-660accedeefl
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1
2
3 FEDERAL STIPULATIONS
4
5 IT IS HEREBY STIPULATED AND
6 AGREED by and between the attorneys for
7 the respective parties herein, that
8 filing and sealing be and the same are
9 hereby waived.
10
11 IT 1S FURTHER STIPULATED AND
12 AGREED that all objections, except as to
13 the form of the question, shall be
14 reserved to the time of the trial.
15
16 IT IS FURTHER STIPULATED AND
17 AGREED that the within deposition may be
18 sworn to and signed before any officer
19 authorized to administer an oath, with
20 the same force and effect as 1t signed
21 and sworn to before the Court.
22
23
24
25
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1 MICHELENA HALLIE

2 THE VIDEOGRAPHER: This is

3 tape number one of the videotaped

4 deposition of Michelena Hallie, iIn
10:09:05 > the matter of Viacom

6 International, Inc. versus YouTube

7 Inc., the Football Association

8 Premier League Limited, Bourne

° Company, et al., versus YouTube
10:09:15 10 Inc. et al., iIn the United States

11 District Court for the Southern

12 District of New York.

13 This deposition i1s being

14 held at the offices of Wilson
10:09:23 15 Sonsini, located at 1301 Avenue of

16 the Americas, New York, New York,

17 on December 10th, 2009, at

18 approximately 10:09 a.m.

19 My name is Carlos King, from
10:09:33 20 the firm of David Feldman

21 Worldwide, and 1 am the legal

22 video specialist. The court

23 reporter is Rebecca Schaumloffel,

24 In association with David Feldman
10:09:42 25 Worldwide.

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

d68211ef-300a-4cbhf-a073-660accedeefl



SJA-833

Case 1:07-cv-02103-LLS Document 318-31 Filed 05/21/10 Page 5 of 13

Page 5

1 MICHELENA HALLIE

2 Will counsel please

3 introduce themselves.

4 MS. REES: Maura Rees, from
10:09:45 5 Wilson Sonsini, on behalf of the

6 YouTube defendants.

7 MR. WILKENS: Scott Wilkens,

8 from Jenner & Block LLP, on behalf

° of the Viacom plaintiffs.
10:09:54 10 THE VIDEOGRAPHER: Will the

11 court reporter please swear in the

12 witness.

13

14 MICHELENA HALLIE,

15 called as a witness, having been first

16 duly sworn by a Notary Public of the

17 State of New York, was examined and

18 testified as follows:

19

20 DIRECT EXAMINATION

21 BY MS. REES:

22 Q. Good morning.

23 A. Good morning.

24 Q. Could you please state your
10:10:05 25 full name and home address for the
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1 MICHELENA HALLIE
2 include Mind of Mencia for monitoring
3 and removal for full episodes only on
4 YouTube;" 1s that right?
11:46:42 5 A. That"s what 1t looks like,
6 yep.
7 Q. And do you understand full
8 episodes only to mean that BayTSP was
° only being authorized to take down full
11:46:-52 10 episodes, as opposed to shorter clips,
11 from that show?
12 A. That"s how 1 read this
13 E-mail.
14 Q. In this timeframe,
11:47:02 15 approximately October 17, 2006, why was
16 Viacom only authorizing full episodes
17 of takedowns, for example, for this
18 Mind of Mencia show, as opposed to
19 shorter clips?
11:47:17 20 A. Oh, 1 haven®t had this on.
21 I feel comfortable only
22 testifying to general statements. |IT
23 we get into details, they might be
24 privileged, and 1°d want to talk to
11:47:40 25 Mr. Wilkens. But my recollection, even
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1 MICHELENA HALLIE

2 though, as 1 said, 1 wasn"t frontlining

3 these decisions, was that these

4 decisions were at least partly because
11:47:58 > of negotiations with YouTube going on

6 at that time.

7 Q. When you say '‘negotiations

8 with YouTube,"™ negotiations for what?

° A. My understanding was that
11:48:15 10 Viacom was, during this general

11 timeframe, negotiating with YouTube for

12 a possible license agreement that would

13 authorize the Viacom material to appear

14 on YouTube.
11:48:33 15 Q. How does the distinction

16 between Tull episodes takedowns and

17 takedowns of shorter clips from

18 programs affect negotiations with

19 YouTube that were going on at that
11:49:02 20 time?

21 A. As | said, I wasn"t directly

22 involved in those negotiations, but I

23 recall that full episodes, versus

24 taking down everything, was relevant iIn
11:49:21 25 the discussions and the goals.
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1 MICHELENA HALLIE
2 that Viacom, at some point, whether it
3 was December or not, some point prior
4 to the beginning of February 2007,
14:06:57 > began asking BayTSP to start ramping up
6 to do a large single takedown event?
7 A. I know there was a ramp up
8 during our entire tenure with BayTSP.
° Because they started off as a pretty
14:07:14 10 small company that never had an
11 assignment -- that hadn®"t had an
12 assignment nearly up to the scale we
13 were putting forward. But I know that
14 there were takedowns steadily during
14:07:32 15 that entire period from near the
16 beginning through. 1 don®"t even know
17 iT BayTSP is still involved in it.
18 Q. So when did you stop having
19 involvement with BayTSP, 1f you did?
14:07:48 20 A. At some point in time --
21 actually, my involvement kind of
22 evolved over time and gradually, my
23 group was not frontlining the process
24 as much. I don"t remember when the
14:08:12 25 transition happened.
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1 MICHELENA HALLIE
2 Q. Was there some directive at
3 Viacom, at that time, to try to
4 increase the iInfringing video counts
14:21:29 5 for the mass YouTube takedown?
6 A. I am not sure It was a
7 directive. The goal was to identify
8 all of the clips on YouTube that met
° the criteria in place. And 1 do recall
14:-22:00 10 that BayTSP was not fully equipped to
11 find all of the clips and confirm that
12 they were, In fact, our assets In as
13 effective way as we had hoped. It was
14 an evolution of technology.
14:22:34 15 Because as | said before,
16 this was a major assignment for BayTSP
17 in that they did have to ramp up.
18 Q- Did Viacom have a goal of
19 finding 100,000 allegedly infringing
14:22:51 20 clips for the mass takedown at YouTube?
21 A. I don*"t remember a goal of a
22 particular number.
23 MR. WILKENS: Can we just
24 take a short off-the-record for a
14:23:11 25 second?
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1 MICHELENA HALLIE
2 Did you understand this to
3 mean that the human reviewer had
4 mistakenly marked for takedown
16:35:01 5 something that didn®"t meet Viacom®"s
6 criteria for takedown?
7 A This 1s a confusing E-mail
8 chain. Cindy"s E-mail would suggest,
° possibly, something different. So I
16:35-25 10 don"t -- 1 don"t recall where the
11 possible glitch was here.
12 Q- But it was ultimately
13 determined that the video uploaded by
14 Mr. Asch was taken down in error; 1s
16:35:45 15 that the case?
16 A. I don"t remember.
17 Q. Do you know -- Mr. Ishikawa
18 refers to a change in procedures, and
19 ""the procedures that will prevent this
16:36:06 20 from occurring again."'
21 Do you know what the change
22 in procedures is that he is referring
23 to?
24 A. I don"t remember the
16:36:12 25 specific change here. But this is
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1 MICHELENA HALLIE

2 consistent with my general recollection

3 that 1t was all part of a ramping up

4 process and that BayTSP was trying to
16:36:23 > tweak their process to meet our needs.

6 Q. In fact, whatever change 1iIn

7 the procedures BayTSP made, didn"t

8 prevent mistaken identifications from

° occurring again, right?
16:36:42 10 MR. WILKENS: Objection to

11 the form of the question.

12 A. I recall that there were

13 erroneous takedowns. I don"t know if

14 -— I can"t attribute them directly to
16-36:59 15 procedures that BayTSP was

16 implementing. 1 just don"t remember.

17 Q. After the mass takedown of

18 100,000 clips to YouTube that occurred

19 in early February, 2007, there were a
16:37:18 20 number of counter-notices that Viacom

21 received, right?

22 A. Counter-notices received. |1

23 don"t think I would characterize them

24 as a number. 1 think 1t was a very,
16:37:28 25 very small percentage to the 100,000.
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1 MICHELENA HALLIE

2 building up past 2,100 backlog. That

3 suggests to me that we are not

4 progressing effectively and you need to
16-58:44 > reallocate accordingly.™

6 Was i1t ever your

7 understanding that BayTSP made

8 misidentifications because, at least,

° Adam Cahan from Viacom was telling them
16-58:57 10 to process videos more quickly?

11 MR. WILKENS: Objection to

12 the form of the question.

13 A. I don*"t think I ever knew or

14 even thought that that was the case. |
16-59:16 15 think -- when | saw these

16 misidentifications, to me, It was a

17 logical extension of the fact that we

18 were pushing BayTSP really, really

19 hard. That as a result of our
16:59:32 20 significant project, they had to

21 hire -- for some reason, the number 40

22 comes in, during the Christmas holidays

23 to help them to buy new equipment and

24 that 1t was almost i1nevitable in the
16:59:47 25 almost vertical ramping up that was
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1 MICHELENA HALLIE

2 happening during that time that

3 misidentifications would occur.

4 Q. You said earlier that you
17:00:-03 5 believe that the number of

6 counter-notices that Viacom received

7 was a very small percentage of the

8 number of takedowns i1t sent. Am I

° characterizing that correctly?
17:00:14 10 A. That"s right.

11 Q. What do you believe to be

12 the percentage of counter-notices that

13 Viacom received as compared to the

14 number of takedowns i1t sent out?
17-00:28 15 A. All 1 can do is extrapolate

16 from a document that you showed me that

17 had something like 260 and compare that

18 to the something like 100,000.

19 I don"t know 1If those were
17:00:38 20 the ultimate numbers that the analysis

21 would be, but that"s what 1 gleaned

22 from the documents, at least at one

23 point in time.

24 Q. Is 1t the case that 1f a
17:00:52 25 user®s video iIs taken down from YouTube
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,
VS. No. 07-Cv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and

all others similarly situated,

Plaintiffs,
VS. No. 07-CVv-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

HIGHLY CONFIDENTIAL
VIDEOTAPED DEPOSITION OF MARK ISHIKAWA
PALO ALTO, CALIFORNIA
THURSDAY, JANUARY 14, 2010
JOB NO. 18548
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1 MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010
2 JANUARY 14, 2010
3 10:07 A.M.
4
5 HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF MARK
6 ISHIKAWA, at WILSON, SONSINI, GOODRICH & ROSATI, 650
7 Page Mill Road, Palo Alto, California, pursuant to
8 notice, before me, KATHERINE E. LAUSTER, CLR, CRR, RPR,
9 CSR License No. 1894.
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
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MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010

APPEARANCES:

FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC.:

JENNER & BLOCK, LLP
BY: JAMES C. COX, ESQ.

1099 New York Avenue, NW, Suite 900

Washington, DC 20001
t.202.639.6000
£.202.661.4813
Jamescox@jenner.com

FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and

GOOGLE, INC.:
MAYER BROWN, LLP
BY: JOHN MANCINI, ESQ.
CHRISTINE M. HERNANDEZ, ESQ.
JASON KIRSCHNER, ESQ.
1675 Broadway
New York, New York 10019-5820
t.212.506.2295
£.212.849.5895
Jmancini@mayerbrown.com
chernandez@mayerbrown.com
Jkirschner@mayerbrown.com

FOR THE LEAD PLAINTIFFS AND PROSPECTIVE CLASS:

PROSKAUER ROSE, LLP
BY: GIL N. PELES, ESQ.

2049 Century Park East, Suite 3200
Los Angeles, California 90067-3206

t.310.284.5611
£.310.557.2193
gpeles@proskauer.com

FOR THE WITNESS & BAYTSP
KENDALL, BRILL & KLIEGER, LLP
BY: PHILIP M. KELLY, ESq.-
RICHARD B. KENDALL, ESQ.

10100 Santa Monica Boulevard, Suite 1725

Los Angeles, California 90067
t.310.556.2700

£.310.556.2705
pkelly@kbkfirm.com

rkendal 1@kbkfirm.com
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1 MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010
2 APPEARANCES: (Continued)
3 FOR THE WITNESS & BAYTSP:

IN-HOUSE COUNSEL
4 OSAMA A. HUSSAIN, ESQ.

P.0O. Box 1314
5 Los Gatos, California 95031

t.408.341.2345
6 .408.341.2396

osamah@baytsp.com

9 Also Present:
10 Armando Carasco, Videographer

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25
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1 MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010

2 PALO ALTO, CALIFORNIA

3 THURSDAY, JANUARY 14, 10:07 A_M.

4
10:07:00 5 THE VIDEOGRAPHER: Today"s videotaped
10:07:02 6 deposition of Mark Ishikawa is taken on
10:07:06 7 January 14th, 2010, at Wilson, Sonsini, Goodrich &
10:07:09 8 Rosati, 650 Page Mill Road, Palo Alto, California,
10:07:14 9 in the matter of Viacom, International versus
10:07:15 10 YouTube, Incorporated. Case Numbers are 07 CV 2103
10:07:25 11 and 07 CV 3582 in Court Southern District of New
10:07:29 12 York.
10:07:30 13 My name is Armando Carrasco. | represent
10:07:33 14 David Feldman Worldwide, located at 600 Anton
10:07:36 15 Boulevard, Suite 1100, Costa Mesa, California. We
10:07:42 16 are now commencing at 10:08 a.m.
10:07:42 17 Will all present please identify
10:07:44 18 themselves, beginning with the witness.
10:07:47 19 THE WITNESS: Mark Ishikawa.
10:07:50 20 MR. KENDALL: Richard Kendall of Kendall,
10:07:51 21 Brill & Klieger on behalf of the witness.
10:07:56 22 MR. KELLY: Bill Kelly at Kendall, Brill &
10:07:56 23 Klieger on behalf of the witness.
10:07:59 24 MR. HUSSAIN: Osama Hussain, In-House
10:07:59 25 Counsel, BayTSP.
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1 MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010
10:08:01 2 MR. COX: James Cox, Jenner & Block, on
10:08:03 3 behalf of the Viacom plaintiffs.
10:08:07 4 MR. PELES: Gil Peles from Proskauer &
10:08:07 5 Rose, on behalf of the class.
10:08:12 6 MR. MANCINI: John Mancini, Mayer Brown,
10:08:14 7 on behalf of defendants YouTube and Google.
10:08:16 8 MR. KIRSCHNER: Jason Kirschner, Mayer
10:08:16 9 Brown, on behalf of defendants.
10:08:16 10 MS. HERNANDEZ: Christine Hernandez, from
10:08:16 1 Mayer Brown, for defendants.
10:08:16 12 THE VIDEOGRAPHER: Thank you all.
10:08:16 13 Will the court reporter please swear iIn
10:08:16 14 the witness.
10:08:16 15 THE REPORTER: Will you raise your right
10:08:16 16 hand, please.
10:08:17 17 Do you solemnly state, under penalty of
10:08:17 18 perjury, the testimony you are about to give will be
10:08:17 19 the truth, the whole truth, and nothing but the
10:08:17 20 truth?
10:08:29 21 THE WITNESS: Yes.
10:08:29 22
10:08:29 23 MARK TSHIKAWA,
10:08:29 24 having been sworn as a witness
10:08:29 25 testified as follows:
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1 MARK 1SHIKAWA PALO ALTO, CA JANUARY 14, 2010
12:39:35 2 A. I guess the document does not reflect that
12:39:37 3 start date, so | would have to assume that It"s
12:39:40 4 what"s in front for the start date. We didn"t -- we
12:39:44 5 must not have kept history from the beginning.
12:39:47 6 Q- Okay. So let me turn your attention now
12:39:49 7 back to -- but keep this document before you -- back
12:39:52 8 to BayTSP Exhibit Number 5.
12:39:59 9 A. Okay .
12:39:59 10 Q- About the second or third page in, Bates
12:40:02 11 stamped -7769.
12:40:05 12 A Okay -
12:40:09 13 Q- In the section called "Special
12:40:11 14 Instructions: Rules on Notice Sending,' fourth
12:40:14 15 paragraph down:
12:40:15 16 "There®s no action taken for these assets
12:40:17 17 on YouTube because of the implementation
12:40:20 18 of Project 2. All infringements are kept
12:40:23 19 in."
12:40:25 20 Do you see that reference?
12:40:26 21 A. I do see the reference. 1 don"t know what
12:40:29 22 was in that sentence. Appears to have been
12:40:31 23 redacted. Oh, no, I"m sorry. That -- it was kept
12:40:36 24 in a separate folder.
12:40:38 25 Q. Okay. So just to be clear, there does not
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MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010
appear to be any redaction?
A Yes.
Q. Okay. So reviewing these two documents

together, does this refresh your recollection that,
for YouTube, BayTSP was not issuing any takedown
notices for any alleged infringements it may have

found between December 18th, 2006, and February 2nd,

20077?
A I believe those were the instructions.
Q- And who gave those iInstructions?
A I would have to go back to our -- our
records.

Q- And what was being done with these alleged
infringements that were found by BayTSP? They were
being accumulated where?

Al They were being accumulated within our
CIMS client information management system.

Q. CIMS, not BVM?

A. Correct.

Q.- And were regular reports being provided to
MTVN about this accumulation?

A Yes, they were.

Q- And how often were those reports provided?

A. They should have been daily, and I need to
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1 MARK 1SHIKAWA PALO ALTO, CA JANUARY 14, 2010
16:12:11 2 A. Yes.
16:12:12 3 Q- In the top of this document you state, on
16:12:14 4 January 24th, 2007:
16:12:16 5 ""Donna, we are cueing up the takedown
16:12:18 6 notices as instruct by Adam at MTVN. He
16:12:21 7 wants to hold the notices as part of his
16:12:24 8 strategy. This instruction was for all
16:12:27 9 Viacom assets. Please let me know if you
16:12:30 10 want your assets differently."
16:12:33 11 See that reference?
16:12:34 12 A. Yes.
16:12:34 13 Q. And you are responding to an e-mail from
16:12:39 14 Donna Cooper where she asks you:
16:12:41 15 "Mark,
16:12:42 16 "1 just want to confirm the YouTube
16:12:44 17 direction for BET. Are you searching and
16:12:46 18 sending take down notices with respect to
16:12:49 19 all occurrences of BET assets,
16:12:50 20 irrespective of duration or any other
16:12:53 21 parameter? 1T not, this is how we would
16:12:56 22 like -- how we would like to proceed."
16:12:59 23 See the reference?
16:13:00 24 A. Yes, 1 do.
16:13:01 25 Q- You refer here to the fact that you're
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MARK ISHIKAWA PALO ALTO, CA JANUARY 14, 2010

cueing up takedown notices as instructed by Adam.

Was that referring to Adam Cahan?

A. Yes, it is.

Q. In fact, he"s cc"d on your e-mail to Donna
Cooper?

A Yes.

Q- What were his iInstructions with respect to

"cueing up" the takedown notices?

A. To not send takedown notices to YouTube at
this point.
Q- Rather, to cue them up?

A To cue them up and hold them.

Q- And did he give you a date by which he
wanted you to send those out?

A. No, that was never conveyed to us.

Q. Did he tell you the reasons why you were
to cue them up and not send them out?

A No.

Q. You go on to state:

""He wants to hold the notices as part of

his strategy."
See those words?

A. Yes, 1 do.

Q- What was his strategy he was conveying to
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK
VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC.
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,
Plaintiffs,
VS. NO. 07-CVv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,

Plaintiffs,
VS. NO. 07-CV-3582
YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.,

Defendants.

)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)
)

VIDEOTAPED DEPOSITION OF WARREN SOLOW
NEW YORK, NEW YORK
DECEMBER 18TH, 2009

JOB NO. 18304
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1
2 VIDEOTAPED DEPOSITION OF WARREN
3 SOLOW, held at the offices of Wilson,
4 Sonsini, Goodrich & Rosati, PC, 1301
> Avenue of the Americas New York, New
6 York, pursuant to notice, before
7 Maureen Ratto, Registered Professional
8 Reporter and Notary Public of the State
° of New York on December 18, 2009, at
10 10:10 a.m.

11
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1 APPEARANCES
2
3 FOR THE PLAINTIFFS:
4 JENNER & BLOCK, LLP
5 BY: SUSAN J. KOHLMANN, ESQ.
6 919 Third Avenue, New York, NY 10022
7 (212)891-1690
8 skohImann@jenner.com
9
10 FOR THE DEFENDANTS:
11 WILSON, SONSINI, GOODRICH & ROSATI
12 BY: MICHAEL H. RUBIN, ESQ.
13 650 Page Mill Road, Palo Alto, CA 94304
14 650-849-3311
15 MRUBIN@wsgr .com
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1 VIDEOGRAPHER: This is DVD No. 1
2 of the video deposition of Warren Solow
3 in the matter of Viacom International
4 Inc., et al, versus The Football
09:25:06 > Association Premier League Limited, et
6 al versus YouTube, Inc., et al.
7 This deposition is being held at
8 1301 Avenue of the Americas, New York,
° New York on December 18, 2009 at
09:27:05 10 approximately 9:51 a.m.
11 My name is Manuel Abreu from the
12 firm of David Feldman Worldwide and |1
13 am the legal video specialist. The
14 court reporter is Maureen Ratto, in
09-27:27 15 association with David Feldman
16 Worldwide.
17 Will counsel please introduce
18 themselves?
19 MR. RUBIN: Michael Rubin from
09:52:16 20 Wilson, Sonsini, Goodrich & Rosati for
21 defendants YouTube and Google.
22 MS. KOHLMANN: Susan Kohlmann,
23 Jenner & Block for the Viacom
24 plaintiffs.
25 * X *
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1 WARREN SOLOW, having been

2 first duly sworn according to law by

3 the Officer, testifies as follows:

4 DIRECT EXAMINATION BY MR. RUBIN:
09:52:34 > Q.- Good morning, Mr. Solow.

6 A. Good morning.

7 Q. How are you today?

8 A. I*m well. Thank you.

9 Q. Do you understand you"re being
09:52:43 10 deposed today iIn connection with a

11 lawsuit by Viacom Incorporated against

12 Google and YouTube?

13 A. Yes.

14 Q.- I want to go over a few ground
09:52:50 15 rules for today"s deposition. First,

16 iIT you need to take a break, let me

17 know and we"l1l do so.

18 In fact, if anyone in this room

19 needs to take a break let me know and
09:53:02 20 we"ll do so, myself included. However,

21 the only request 111 make i1s that if

22 I*m in the middle of a question, | ask

23 that you finish the answer prior to --

24 prior to us taking a break?
09:53:11 25 Also, please answer my questions
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1 We"re back on the record.

2 Q.- Mr. Solow, do you have an

3 understanding of when Viacom began to

4 instruct BayTSP to start accumulating
13:30:09 > clips In connection with the mass

6 takedown?

7 MS. KOHLMANN: Objection. Lacks

8 foundation.

° A. I don*"t think that there was
13:30:23 10 ever an instruction that said begin

11 accumulating clips.

12 Q. What was the first iInstruction

13 that Viacom issued to BayTSP in

14 connection with the mass takedown?
13:30:39 15 A. In practical terms it was please

16 monitor YouTube to identify infringing

17 clips.

18 Q. When did that instruction occur?

19 A. I believe BayTSP was always
13:31:33 20 working on strengthening their ability

21 to identify clips and their -- their

22 tools were under development and much

23 of the fall was, | would characterize,

24 as work shopping process and -- and how
13:32:05 25 the project will take off. In terms
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1 of -- of -- of focus on really

2 1dentifying and being comprehensive

3 and -- and penetrating the -- the

4 YouTube library, 1 would say that
13:32:31 > happened in December, sometime.

6 MR. RUBIN: 1°d like to

7 introduce Exhibit 4.

8 (Exhibit 4 is received and

9 marked for identification.)
13:33:05 10 Q. Mr. Solow, Exhibit 4 i1s an

11 exhibit that BayTSP produced in

12 response to a YouTube subpoena bearing

13 Bates number BAYTSP 004289493 through

14 "97. Do you recognize this document?
13:33:58 15 A. Yes.

16 Q. Have you seen this document

17 before?

18 A. I believe so.

19 Q.- When did you see this document
13:34:06 20 before?

21 A. Sometime over the last 48 hours.

22 Q. IT you would turn to the first

23 page of the document, please? This

24 document describes a project entitled
13:34:24 25 YouTube Video Streaming Project. Do
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1 A. I could not follow that
2 question. That was very long. 1 think
3 I need some help on that question.
4 Q. Didn"t Viacom send a DMCA
14:17:05 > takedown notice for 100,000 plus clips
6 to YouTube on February 2nd, 2007?
7 A. Yes.
8 Q. Had Viacom identified a number
9 of those clips on a rolling basis
14:17:20 10 starting iIn December of 20067
11 MS. KOHLMANN: Objection. You
12 can answer.
13 A. Yes.
14 Q.- Couldn®t Viacom have issued a
14:17:30 15 DMCA takedown notice for the clips that
16 it had i1dentified at any point prior to
17 February 2nd, 20077?
18 A. Yes.
19 MS. KOHLMANN: Objection.
14:17:38 20 THE WITNESS: 1"m sorry.
21 MS. KOHLMANN: Go ahead.
22 A. Yes.
23 Q.- What was the basis for waiting
24 until February 2nd, 2007 to issue those
14:17:48 25 DMCA takedown notices?
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1 A. The i1ntense desire to finalize
2 an agreement with Google to receive
3 compensation for the exploitations of
4 our content on -- on YouTube.
14:18:08 > Q.- Did you believe you were being
6 harmed during that period of time?
7 MS. KOHLMANN: Objection.
8 A. Viacom believed that there was
9 harm to not controlling the
14:18:21 10 distribution of 1ts content.
11 Q. That wasn®"t my question.
12 A. That was my answer. 1 mean --
13 Q.- Let me ask i1t again. Did Viacom
14 believe during the pendency of the
14:-18:33 15 December to -- December 19th, 18th,
16 2006 to February 2nd, 2007 period of
17 time that it was being harmed by the
18 presence of its content on the YouTube
19 service?
14:18:44 20 MS. KOHLMANN: Objection. Asked
21 and answered.
22 A. Yes.
23 Q- And at any point in time during
24 that period of time i1t could have asked
14:18:51 25 YouTube to remove its content, right?
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1 1T we will go with the 30 seconds or

2 the minute, but that number will assist

3 in the decision making. Isn"t that

4 right?
15:29:46 5 MS. KOHLMANN: Objection.

6 Document speaks for itself. You can

7 answer .

8 A. Yes. That i1s what i1t says here.

o Q. As of December 18th, 2006 was
15:30:01 10 Viacom following a takedown protocol

11 such that taking down all clips 30

12 minutes or longer would be a change iIn

13 the protocols criteria?

14 A. I have no recollection of a 30
15:30:21 15 minute metric.

16 Q. Do you have a recollection of a

17 five minute metric ever being In place?

18 A. No. I think what was -- what

19 was happening during this time period
15:30:39 20 was that we were still -- Viacom was

21 still wrapping i1ts arms around what the

22 characteristics were of a typical

23 infringing clip and that with -- with

24 each day we were learning more about
15:31:07 25 the nature of the infringement on
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1 the -- on the YouTube service.

2 Q.- IT that were the case, wouldn®t

3 Viacom continually strengthen its

4 protocol and lower the threshold for
15:31:24 > identification of clips?

6 MS. KOHLMANN: Objection as to

7 form. You can answer.

8 A. Yes. That was the case. It

° wasn"t -- 1t"s not an 1f. That was the
15:31:31 10 case. There is another component to

11 the strengthening that you have to take

12 Into account and that i1s that as you

13 strengthen, and by strengthen I —-- I --

14 well, 1 won"t assume. 1"m not sure
15:31:45 15 what you mean by strengthen. Can

16 you -- can you clarify?

17 Q.- IT 1it"s your claim that Viacom

18 modulated i1ts protocol for the location

19 of clips on the YouTube service because
15:31:56 20 It was only at this stage in time that

21 It was becoming aware of clips on that

22 service, wouldn"t 1t go to follow that

23 as it learned more information it would

24 implement protocols that would result
15:32:11 25 in more clips being taken down or
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1 marked for takedown, not fewer?

2 MS. KOHLMANN: Objection as to

3 form. Misstates the record.

4 A. Right. At this date, iIn
15:32:26 > December, Viacom was aware that there

6 were clips and for at least a few

7 months that there were clips on YouTube

8 but the -- the nature of the clips was

9 becoming more and more apparent as a
15:32:45 10 deeper dive -- there®s a difference

11 between hey, 1 know that there are

12 clips up there, you know, 1"ve done an

13 ad hoc search and the information that

14 you® Il have after you“ve looked at
15:32:58 15 thousands, right? You know more after

16 a thousand than you do after one and

17 you know more after 10,000 than you do

18 after a thousand. So yes, with time

19 and -- and understanding of the -- of
15:33:12 20 the nature and characteristics of the

21 infringements the time period for the

22 parameters would be strengthened as you

23 said but the -- the countervailing

24 concern is that as you strengthen
15:33:29 25 those -- those parameters you also have
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1 to be careful and mindful of your Q and
2 A process to make sure that -- that the
3 clips are -- are valid takedowns.
4 For example, 1f -- i1if you"re
15:33:49 > looking for a whole episode, your QC
6 might not nearly be as -- as robust as
7 it would be i1f your metric is find your
8 content at 30 seconds. A -- a whole
9 episode is a whole episode. And easier
15:34:15 10 to i1dentify than a 30 second clip that
11 iIs Infringing.
12 Q. Indeed, Mr. Solow, we saw 1In
13 Exhibit 7 Michelena Hallie"s e-mail to
14 Mr. Fricklas and Mr. Cahan that BayTSP
15:34:43 15 in December of 2006 had a roughly 7 to
16 14 percent hit rate for actual alleged
17 infringements. Isn"t that right?
18 MS. KOHLMANN: Objection.
19 Document speaks for itself.
15:35:02 20 A. All 1 see on the face of the
21 document is 50 to 100,000 and a 700,000
22 number. So I don"t -- 1 can"t -- no, |
23 don®"t know.
24 Q. Well, based on those numbers |
15:35:16 25 can represent it"s 7 to 14 percent.
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1 MS. KOHLMANN: It"s okay.
2 THE WITNESS: Sorry. Here.
3 A. Yes. This appears to be a list
4 of assets.
15:44:50 > Q.- And the purpose of sending this
6 list was to enable BayTSP to find
7 additional alleged infringements on the
8 YouTube service. Isn"t that right?
9 MS. KOHLMANN: Objection as to
15:45:05 10 form.
11 A. It was a progression to -- to
12 continue the growth of the project.
13 Q.- To increase the number of clips
14 that could be included iIn the ultimate
15:45:30 15 takedown that was effected on February
16 2nd, 2007, right?
17 MS. KOHLMANN: Objection.
18 A. To be more comprehensive iIn the
19 identification of our content on the
15:45:43 20 YouTube service.
21 Q. And identify more clips that
22 could be included in the takedown that
23 was effected on February 2nd, 2007,
24 right?
15:45:50 25 MS. KOHLMANN: Objection. You
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1 can answer.
2 A. No. To identify as many --
3 our -- our goal, our ultimate goal here
4 Is to identify our content and we are
15:46:01 > taking steps to do that in a more
6 comprehensive fashion.
7 Q. The ultimate goal from the
8 outset was to 1dentify your content, is
9 that your testimony today?
15:46:10 10 A. Yes.
11 Q. And from the outset, Viacom
12 provided the information BayTSP would
13 need to accomplish that, is that right?
14 MS. KOHLMANN: Objection as to
15:46:25 15 form.
16 A. Could you repeat that question,
17 please?
18 Q. From the outset of the project
19 Viacom provided BayTSP with the
15:46:34 20 information they would need to
21 accomplish your goal?
22 A. Yes. It was -- 1t was Viacom"™s
23 intent to provide the tools that our
24 vendor would need to accomplish the
15:46:50 25 task that they had been hired to
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1 MS. KOHLMANN: Same objection.
2 A. I don"t understand the question.
3 In what time period or when are we
4 talking?
16:19:33 5 Q. In the fall of 20067
6 A. I don"t have specific
7 recollection of that.
8 Q. Do you have an understanding
° that in the December 19th, 2006 to
16:19:52 10 February 2nd, 2007 time period Viacom
11 instructed BayTSP to return to those
12 clips that had been passed on, under
13 the previous protocols, to determine if
14 any of those clips should be taken down
16:20:10 15 pursuant to the newly established
16 protocols?
17 MS. KOHLMANN: Objection as to
18 form. You can answer.
19 A. Yes, as we developed additional
16:20:18 20 information and understanding and
21 training, we were more confident with
22 going with a tighter protocol and we
23 instructed them to go back to their --
24 their previous work and -- and
16:20:35 25 reevaluate it, leveraging the
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1 information that they had gleaned in
2 the ensuing time.
3 Q. What information had been
4 gleaned in the ensuing time was
16:20:44 > leveraged other than a shortening of
6 clip length instruction provided by
7 Viacom?
8 MS. KOHLMANN: Objection as to
° form. You can answer.
16-20:52 10 A. Practical experi- -- the
11 practical experience of their
12 employees, continuing interaction with
13 us about -- about the project, their
14 employees®™ use of their tool. There
16:21:17 15 were plenty of -- there was plenty of
16 material -- material experience that"s
17 gleaned as a project matures.
18 Q. And that was the reason Viacom
19 chose to change the rule for past
16:21:35 20 identifications that they had been
21 aware of from the preexisting protocols
22 to the protocol that was in place for
23 the takedown that ultimately occurred
24 on February 2nd, 20077
16:21:44 25 MS. KOHLMANN: Objection as to
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1 and answered.

2 A. In context to the number of

3 takedowns, not many.

4 Q. In context to the number of
16:53:42 > videos of individuals that were taken

6 off of the service without any right,

7 It was a significant number, right?

8 MS. KOHLMANN: Objection to

° form.
16-53:54 10 A. Comparing the 103,000 number to

11 the number of -- of detected errors, |

12 think 1t"s a small number, significant

13 to each individual affected but

14 mathematically a very small number.
16:54:07 15 Q. Viacom®"s -- Viacom Is serious

16 about the fact that i1t made those

17 errors presumably?

18 A. Absolutely.

19 MS. KOHLMANN: Objection as to
16:54:14 20 form.

21 You®ve got to give me a chance.

22 Q. In fact, those errors led to a

23 modification in Viacom™s process,

24 didn"t 1t? What could be approved to
16:54:47 25 be taken down and what could not be you
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1 I also act as the copyright
2 administrator, serving a variety of
3 functions i1n that regard. |1 would say
4 those are the highlights.
10:31:32 5 Q.- Does your job In anyway involve
6 interacting with BayTSP?
7 A. Yes.
8 Q. Do you have supervisory or
9 management responsibility with respect
10:31:51 10 to Viacom®™s relationship with BayTSP?
11 MS. KOHLMANN: Objection as to
12 form. You can answer.
13 A. I have at times.
14 Q- Do you today?
10:31:58 15 A Yes, to some extent.
16 Q- When did you begin to have
17 supervisory or management
18 responsibility with respect to Viacom®™s
19 relationship with BayTSP?
10:32:15 20 A I believe that officially began
21 in February of 2007.
22 Q.- Has there been a period of time
23 between February of 2007 and the
24 present during which you did not have
10:32:43 25 management or supervisory

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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Page 341
1 form. You can answer.
2 A IT we"re speaking of the time
3 period of March, 2007, 1 believe that
4 that was not the case because that
12:02:07 5 project was winding down.
6 Q.- Which project was winding down?
7 A The project that included the
8 monitoring of the four sites and the
9 P2P networks.
12:02:32 10 Q. Why was that project winding
11 down?
12 A. We were reevaluating Bay"s
13 ability to -- to scale to the point of
14 handling the four sites, as we
12:03:01 15 developed a more granular understanding
16 of the scale of the infringing content
17 that we were -- conduct that we were
18 identifying on YouTube, Bay was having
19 a —-- there was the perception that Bay
12:03:28 20 was having issues managing those as one
21 project, which i1s the reason why there
22 IS a Project 2 on that sheet and why
23 you see YouTube in both columns.
24 Q. And Project 1 what ultimately
12:04:06 25 put into abeyance because of the

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC.
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,
VS. NO. 07-CV-2203

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,

Plaintiffs,

VS. NO. 07-Cv-3582

YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.,

Defendants.
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VIDEOTAPED DEPOSITION OF TAMAR TEIFELD
PALO ALTO, CALIFORNIA
WEDNESDAY, FEBRUARY 18, 2009

JOB NO. 16515
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1 FEBRUARY 18, 2009
2 9:12 a.m.
3
4 VIDEOTAPED DEPOSITION OF TAMAR TEIFELD,
5 WILSON SONSINI GOODRICH & ROSATI, LLP,
6 601 California Ave., Palo Alto, California,
7 pursuant to notice, and before me,
8 ANDREA M. IGNACIO HOWARD, CLR, RPR, CSR
9 License No. 9830.

10

11
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1 APPEARANCES:
2
3 FOR THE PLAINTIFFS VIACOM INTERNATIONAL INC.:
4 SHEARMAN & STERLING LLP
5 By: KIRSTEN NELSON CUNHA, Esq-
6 599 Lexington Avenue
7 New York, New York 10022-6069
8 (212) 848-4000 Kkirsten.cunha@shearman.com
9
10 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC and
11 GOOGLE, INC.:
12 WILSON SONSINI GOODRICH & ROSATI, LLP
13 By: MICHAEL H. RUBIN, Esqg.
14 CAROLINE WILSON, Esq-
15 650 Page Mill Road
16 Palo alto, California 94304
17 (650) 493-9300 mrubin@wsgr.com
18
19 ALSO PRESENT:
20 PARAMOUNT PICTURES
21 By: PAUL KOENIG, Esq.
22 5555 Melrose Avenue
23 Hollywood, California 90038-3197
24 (323) 956-5882 paul_koenig@paramount.com
25
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1 APPEARANCES (Continued.)

3 ALSO PRESENT: Lou Meadows, Videographer.

5 ---000---

10
11
12
13
14
15
16
17
18
19
20
21
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1 TEIFELD
2 PALO ALTO, CALIFORNIA
3 WEDNESDAY, FEBRUARY 18, 2009, 9:12 A_M.
4
5
6 THE VIDEOGRAPHER: On the record.
7 This is today"s videotaped deposition of
8 Tamar Teifeld taken on February 18th, 2009, at
9 Wilson,Sonsini, Goodrich & Rosati it 601 California
10 Avenue, Palo Alto, California. In the matter of
11 Viacom International vs. YouTube, Incorporated, et al.
12 Case No. 07-CV-2103. In the United States
13 District Court, in the Southern District of New York.
14 My name is Lou Meadows representing
15 David-Feldman Worldwide. Located at 600 Anton
16 Boulevard, Suite 1100, Costa Mesa, California.
17 We are now commencing at 9:08 a.m.
18 Will all present please identify yourselves
19 and state who you represent on the record.
20 THE REPORTER: I"m not getting anything.
21 THE VIDEOGRAPHER: There.
22 THE REPORTER: Thank you.
23 THE VIDEOGRAPHER: Sorry.
24 MR. RUBIN: Michael Rubin for defendants.
25 MS. WILSON: Caroline Wilson for defendants.

DAVID FELDMAN WORLDWIDE, INC.
805 Third Avenue, New York, New York 10022 (212)705-8585
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1 TEIFELD
2 MS. CUNHA: Kirsten Cunha from Shearman &
3 Sterling on behalf of the plaintiffs.
4 MR. KOENIG: Paul Koenig from Paramount
5 Pictures on behalf of the plaintiff.
6 THE WITNESS: Tamar Teifeld, Paramount
7 Pictures.
8 THE VIDEOGRAPHER: Thank you.
9 If there are no stipulations, the court
10 reporter may now administer the oath.
11
12 TAMAR TEIFELD,
13 having been sworn as a witness, testified as follows:
14
15 EXAMINATION BY MR. RUBIN
16 MR. RUBIN: Q. Good morning, Ms. Teifeld.
17 My name is Michael Rubin. How are you?
18 A Good. How are you?
19 Q Good.
20 I want to go over some ground rules for how
21 we"re going to have this deposition today. As you can
22 see, there"s both a video camera and a court reporter
23 here.
24 The video camera we don"t need to help out.
25 It will take care of itself. But in order to get

DAVID FELDMAN WORLDWIDE, INC.
805 Third Avenue, New York, New York 10022 (212)705-8585

84c58394-flea-41d0-abf5-5a06343659b 1
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Page 47
1 TEIFELD
2 A Megan Wahtera has.
3 Q Do you know the name of that account?
4 A 1 don"t.
5 Q In connection with what campaign, was that
6 account created?
7 A "The Heartbreak Kid."
8 Q And why was it created?
9 A It was a situation where we wanted to market
10 to people that are sensitive to overt advertising.
11 Q And why would the creation of a separate
12 account do that, achieve that goal?
13 A Because there"s very tech-savvy people that
14 can watch videos on YouTube and figure out if an IP —-
15 where an IP address comes from. And if it says
16 "Paramount Pictures," then they"re aware that it"s
17 advertise -- that they"re being advertised to.
18 Q I"m not sure 1 follow.
19 Could you explain what you mean by
20 "tech-savvy people'" figuring out IP addresses?
21 A Well, if we"re posting a video that, you
22 know, we want -- we want it to look like a user
23 created i1t to make it more susceptible for someone to
24 click on it and watch it, then we don"t necessarily
25 want them to see right away that it"s coming from

DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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1 TEIFELD
09:56:31 2 Paramount so that they don"t feel like it"s part of a
09:56:35 3 marketing strategy.
09:56:36 4 Q Does that mean that you would use a user name
09:56:39 5 that, unlike Paraccount, didn®"t have the possibility
09:56:43 6 of evoking Paramount Pictures?
09:56:45 7 A Possibly, yes.
09:56:45 8 Q Are there other steps that Paramount would
09:56:49 9 take to disguise the origins of the video?
09:56:54 10 A 1 wouldn"t say we disguised it.
09:56:56 11 Q You testified that -- that certain users
09:57:01 12 wouldn®"t want to watch videos if they knew they came
09:57:03 13 from Paramount.
09:57:04 14 A  Uh-huh.
09:57:05 15 Q Other than using a user name that didn"t
09:57:08 16 evoke Paramount to achieve that purpose, were any
09:57:13 17 other steps taken towards that end?
09:57:16 18 A I don"t recall specifically.
09:57:18 19 Q You mentioned IP addresses --
09:57:21 20 A Uh-huh.
09:57:22 21 Q -- in connection with -- with your answer
09:57:24 22 earlier.
09:57:26 23 Did you mean to say that sometimes you didn"t
09:57:28 24 upload them from a Paramount-owned IP address?
09:57:33 25 A  Yes.
DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION LLC,
Plaintiffs,

vs.
YOUTURE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Case No.
07CVv-2103

Defendants.

LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,

Plaintiffs,
Case No.
07CV-3582

vs.
YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.,

)
)
)
)
)
)
)
)
)
)
)
)
THE FOOTBALL ASSOCIATION PREMIER )
)
)
)
)
)
)
)
)
)
Defendants. )
)

DEPOSITION OF KRISTINA TIPTON
NEW YORK, NEW YORK
Thursday, October 29, 2009
REPORTED BY:

ERICA RUGGIERI, CSR, RPR
JOB NO: 17863
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1
2
3
4 October 29, 2009
5 9:36 a.m.
6
7 VIDEOTAPED DEPOSITION OF KRISTINA
8 TIPTON, held at the offices of Wilson
o Sonsini Goodrich & Rosati, 1301 Avenue of
10 the Americas, New York, New York, pursuant
11 to notice, before before Erica L.
12 Ruggieri, Registered Professional Reporter
13 and Notary Public of the State of New
14 York.

15
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1

2 APPEARANCES

3

4 FOR THE VIACOM PLAINTIFFS and THE WITNESS:
5

6 SHEARMAN & STERLING, LLP

7 BY: KIRSTEN NELSON CUNHA, ESQ.

8 599 Lexington Avenue

s New York, New York 10022
10 Kirsten.cunha@shearman.com

11

12 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE,
13 LLC and GOOGLE, INC.:

14

15 WILSON SONSINI GOODRICH & ROSATI

16 BY: MAURA L. REES, ESQ.

17 650 Page Mill Road

18 Palo Alto, CA 94304

ek Mrees@wsgr.com

20

21

22

23 ALSO PRESENT:

24 CARLOS KING, Videographer

25
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1
2 IT IS HEREBY STIPULATED AND
3 AGREED, by and between the attorneys
4 for the respective parties herein,
5 that filing and sealing be and the
6 same are hereby waived.
7 IT IS FURTHER STIPULATED AND
8 AGREED that all objections, except as
J to the form of the gquestion, shall be
10 reserved to the time of the trial.
11 IT IS FURTHER STIPULATED AND
12 AGREED that the within deposition may
13 be sworn to and signed before any
14 officer authorized to administer an
15 oath, with the same force and effect
16 as if signed and sworn to before the
17 Court.
18
19
20
21
22
23
24
25
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1

2 THE VIDEOGRAPHER: This is tape

3 number one of the videotaped

4 deposition of Kristina Tipton, in the
10:03:38 5 matter Viacom International, Inc. et

6 al, versus YouTube, Inc. et al., The

7 Football Association Premier League

8 Limited, Bourne Company, et al.,

9 versus YouTube, Inc. et al., in the
10:03:52 10 United States District Court, for the

11 Southern District of New York.

12 This deposition is being held at

13 the offices of Wilson Sonsini, located

14 at 1301 Avenue of the Americas, on
10:04:00 15 October 29th, 2009 at approximately

16 10:04 a.m.

17 My name is Carlos King from the

18 firm of David Feldman Worldwide, and

15 I'm the legal video specialist. The
10:04:10 20 court reporter is Erica Ruggieri, in

21 association with David Feldman

22 Worldwide.

23 Will counsel please introduce

24 themselves.
10:04:18 25 MS. REES: Maura Rees, from

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212) 705-8585
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1 TTPTON
2 Wilson Sonsini, on behalf of the
3 YouTube defendants.
4 MS. CUNHA: Kirsten Cunha from
10:04:24 5 Shearman & Sterling, on behalf of the
6 witness and the Viacom Plaintiffs.
7 THE VIDEOGRAPHER: Will the
8 court reporter please swear 1in the
9 witness. _
10 KRISTTINA TIPTON,Calledasj
11 a witness, having been duly sworn by a i
12 Notary Public, was examined and
13 testified as follows:
14 EXAMINATION BY
10:04:37 15 MS. REES:
16 Q. Good morning.
17 A. Good morning.
18 Q. Could you please state your name %
13 and your address for the record.
10:04:45 20 A. My home address?
21 Q. Yes.
22 A. My name is Kristina Tipton, and
23
24
10:04:57 25 Q. Do you understand that you are

T e s s 25 T o

DAVID FELDMAN WORLDWIDE, INC.
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Page 16
1 TIPTON
2 stealth marketing campaigns, what kind of
3 marketing campaigns would you work on for
4 those?
10:14:18 5 A. There are a lot of elements. We
6 would try to maximize publicity by doing
7 exclusive clips, by setting up interviews
8 with the stars of the film, by
J distributing the standard film assets,
10:14:33 10 including the elements on the EPK,
11 electronic press kit.
12 Q. And what would generally be
13 included in an electronic press kit?
14 A. There are often five to 10 clips
10:15:07 15 from the film, the trailer and interviews
16 from the junket. 1It's a press junket.
17 0. Are you familiar with the phrase
18 "seeding," as in seeding a clip online,
15 S-E-E-D?
10:15:37 20 A. It was used, ves.
21 Q. What does seeding mean?
22 A. I think it varied sometimes, but
23 usually it just meant posting.
24 Q. Can you give me some examples of
10:15:56 25 the different websites where Paramount

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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Page 28
TIPTON
Q. When you say "specially
approved, " who approves them?
A. It would have to go through the

publicity team, through film makers,
through the creative team and through the
interactive, through Amy Powell.

Q. And then the next line after
that is "Viral videos."

Do you see that?

A. Yes.

Q. In the context of this Hot Rod
campaign, what did viral videos consist
of?

A. I don't recall.

Q. Do you have an understanding

generally of what viral videos are, as a

category?
A. Generally, ves.
Q. And what is that?
A. They are videos that we felt had

potential for being passed along or talked
about more extensively online.
Q. Did the wviral wvideos have to be

approved in the same manner that you just

DAVID FELDMAN WORLDWIDE, INC.

450 Seventh Avenue - Ste 2803, New York, NY 10123

(212) 705-8585

alaf373b-af83-4f43-a6b7-7273d4971c89
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Page 175

1 TIPTON

2 U.S., or did you ever have international

3 responsibilities as well?

4 A. We were focused on the U.S.
03:59:54 5 MS. REES: Exhibit 53.

6 (Tipton Exhibit 53, e-mail

7 chain, marked for identification, as

8 of this date.)

9 (Witness reviews document.)
04:00:49 10 Q. Do you recognize Exhibit 537

11 A. I wasn't included on part of it,

12 but I recognize the part that I was

13 included on.

14 Q. So for the part that you were
04:01:04 15 included on, it appears it starts on the

16 second page, with the numbers ending 036;

17 is that right?

18 A. Yes.

19 Q. And what was the purpose of you
04:01:19 20 sending this e-mail that starts in the

21 middle of the second page of the exhibit?

22 AL I don't recall this particular

23 instance, but it appears that our

24 Paraccount primary YouTube account was
04:01:33 25 disabled, and we were trying to get it

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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Page 176
1 TIPTON
2 back up and running.
3 Q. Did that happen on more than one
4 occasion?
04:01:44 5 A. I don't recall.
6 Q. Did you ever find out how the
7 Paraccount became disabled?
8 A. I don't recall.
9 Q. Was it because BayTSP took down
04:01:52 10 clips in the Paraccount?
11 A. I don't recall.
12 Q. Did you ever speak with anyone
13 at BayTSP about the Paraccount being
14 disabled?
04:02:02 15 A. I don't recall.
16 Q. Was the Paraccount reinstated
17 after it was disabled?
18 A. I don't recall, specifically,
19 when it was, but I know it was at some
04:02:34 20 point before I was gone from Paramount,
21 SO.
22 0. In the context of marketing, are
23 you familiar with something called a call
24 to action?
04:03:04 25 A Yeg.

DAVID FELDMAN WORLDWIDE, INC.
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC
TELEVISION, INC., PARAMOUNT
PICTURES CORPORATION, and BLACK
ENTERTAINMENT TELEVISION, LLC,

Plaintiffs,
VS. No. 07-Cv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and

all others similarly situated,

Plaintiffs,
VS. No. 07-CVv-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

HIGHLY CONFIDENTIAL
VIDEOTAPED DEPOSITION OF MEGAN WAHTERA
SAN FRANCISCO, CALIFORNIA
FRIDAY, DECEMBER 4, 2009
JOB NO. 18262
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1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
2 DECEMBER 4, 2009
3 10:27 A.M.
4
5 HIGHLY CONFIDENTIAL VIDEOTAPED DEPOSITION OF MEGAN
6 WAHTERA, at WILSON SONSINI GOODRICH & ROSATI, 1 Market
7 Plaza, San Francisco, California, pursuant to notice,
8 before me, KATHERINE E. LAUSTER, CLR, CRR, RPR, CSR
9 License No. 1894.
10
11
12
13
14
15
16
17
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19
20
21
22
23
24
25
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Page 3
MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009
APPEARANCES:

FOR THE PLAINTIFFS, VIACOM INTERNATIONAL, INC., and
the WITNESS:

JENNER & BLOCK, LLP

By: SCOTT B. WILKENS, ESQ.
1099 New York Avenue, NW
Suite 900

Washington, DC 20001
T.202.639.6000
F.202.661.4832
swilkens@jenner .com

and

PARAMOUNT PICTURES MOTION PICTURE GROUP
INTERACTIVE MARKETING

By: PAUL KOENIG, ESQ.

5555 Melrose Avenue

Hollywood, California 90038-3197
T.323.956.5882

F.323.862.2875

paul _koenig@paramount.com

FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE, LLC, and
GOOGLE, INC.:

WILSON, SONSINI, GOODRICH & ROSATI

By: MICHAEL H. RUBIN, ESQ.
CAROLINE WILSON, ESQ.

650 Page Mill Road

Palo Alto, California 94304-1050

T.650.493.9300

F.650.493.6811

mrubin@wsgr.com

cwi lson@wsgr.com

Also Present: JOSEPH SKORMAN, Videographer
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1 MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009

2 SAN FRANCISCO, CALIFORNIA

3 FRIDAY, DECEMBER 4, 2009; 10:27 A_M.

4
10:27:10 5 THE VIDEOGRAPHER: Today"s videotaped
10:27:11 6 deposition of Megan Wahtera --
10:27:16 7 THE WITNESS: Correct.
10:27:17 8 THE VIDEOGRAPHER: -- is taken on
10:27:18 9 December 4th, 2009, at 1 Market Plaza, Spear Tower,
10:27:24 10 Suite 3 -- 1"m sorry -- 3000 -- 3300, San Francisco,
10:27:28 11 California, in the matter of Viacom International,
10:27:36 12 Inc., et al., versus YouTube, Inc., et al., and also
10:27:42 13 the Football Association Premier, et al., versus
10:27:48 14 YouTube, Inc., et al. The Case Number is 07-CV-2103
10:27:55 15 and for the second i1t Is 07-CV-3582, i1n the court of
10:28:03 16 the Southern District of New York.
10:28:07 17 My name is Joseph Skorman. 1 represent
10:28:10 18 David Feldman Worldwide, located at 600 Anton
10:28:14 19 Boulevard, Suite 1100, Costa Mesa, California.
10:28:21 20 We are now commencing at 10:27 a.m.
10:28:28 21 Will all present please identify
10:28:30 22 themselves, beginning with the witness.
10:28:35 23 THE WITNESS: Megan Wahtera.
10:28:37 24 MR. WILKENS: Scott Wilkens, Jenner and
10:28:39 25 Block, LLP, for the Viacom plaintiffs and the

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009
10:28:43 2 witness.
10:28:44 3 MR. KOENIG: Paul Koenig, Paramount
10:28:45 4 Pictures, for the Viacom plaintiffs and the
10:28:45 5 witness.
10:28:46 6 MR. RUBIN: Michael Rubin, Wilson,
10:28:49 7 Sonsini, Goodrich & Rosati, for defendants YouTube
10:28:50 8 and Google.
10:28:54 9 MS. WILSON: Caroline Wilson, also FROM
10:28:54 10 Wilson, Sonsini, Goodrich & Rosati, for the
10:28:55 11 defendants.
10:28:57 12 THE VIDEOGRAPHER: Thank you.
10:28:57 13 Would the court reporter please swear in
10:28:57 14 the witness.
10:28:57 15 THE REPORTER: Will you raise your right
10:28:57 16 hand, please.
10:28:57 17 Do you solemnly state, under penalty of
10:28:57 18 perjury, the testimony you are about to give will be
10:28:57 19 the truth, the whole truth, and nothing but the
10:28:57 20 truth?
10:29:07 21 THE WITNESS: | do.
10:29:07 22
10:29:07 23 MEGAN WAHTERA,
10:29:07 24 having been sworn as a witness,
10:29:07 25 testified as follows:

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
10:51:37 2 BY MR. RUBIN:
10:51:37 3 Q- But in fact you are sure, based on what
10:51:38 4 you just said, that you didn"t tell YouTube every
10:51:41 5 time; isn"t that right?
10:51:42 6 A. Are we talking about a great pick clip
10:51:44 7 specifically, or. . . .
10:51:45 8 Q- You just testified that you didn"t tell
10:51:46 9 YouTube at the time you uploaded that video, didn"t
10:51:49 10 you?
10:51:49 11 A No, 1 told them a few days later.
10:51:51 12 Q. All right. Why did you tell them a few
10:51:53 13 days later?
10:51:55 14 A From what 1 recall, the clip was a
10:51:57 15 failure, so we were trying to get their help to
10:52:01 16 garner views and keep it up.
10:52:23 17 Q. Do you have a -- have you ever registered
10:52:26 18 for a gmail.com account?
10:52:28 19 A. Not that 1 can recall.
10:52:30 20 Q. But you do recall registering for the
10:52:32 21 Yahoo e-mail address?
10:52:34 22 A. I recall, yes, using Yahoo for that one.
10:52:40 23 Q. For that one?
10:52:41 24 A. Yes.
10:52:42 25 Q. For the "Heartbreak Kid" clip --

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
12:03:00 2 A. That"s 1t.
12:03:01 3 Q- Just videos for "The Heartbreak Kid"?
12:03:03 4 AL Oh, no, videos.
12:03:06 5 Q- Videos related to what?
12:03:08 6 A. Our films.
12:03:08 7 Q- What types of videos related to Paramount
12:03:10 8 Picture films?
12:03:12 9 A Lots of different types of videos.
12:03:13 10 Trailers, clips, EPK materials, you name it.
12:03:18 11 Q.- What"s an "EPK"?
12:03:19 12 A. An electronic press kit.
12:03:22 13 Q. So the Isolon drive houses all manner of
12:03:26 14 promotional materials?
12:03:28 15 A. No, not necessarily. We have a video
12:03:31 16 encoder, so the person who digitized our videos,
12:03:34 17 iIt"s his -- it"s his folder.
12:03:35 18 Q-  Who is your video encoder?
12:03:37 19 A We don"t have one currently, actually.
12:03:40 20 Q- Who was your video encoder?
12:03:43 21 A Les Hidvegi.
12:03:44 22 Q. Les Hidvegi?
12:03:47 23 A. Yes.
12:03:49 24 Q. Where does he store the videos that he
12:03:51 25 encoded?

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
13:21:01 2 A. There 1s no origin. 1 made it up.
13:21:04 3 Q. Why did you make up that name?
13:21:06 4 AL I wanted this piece of video to appear to
13:21:09 5 the end user as something that was not from the
13:21:13 6 studio.
13:21:14 7 Q. Why?
13:21:16 8 A. This particular film and clips in general
13:21:19 9 were not doing very well, if I recall correctly, and
13:21:22 10 so | -- we took a different -- we experimented with
13:21:25 11 our approach in getting success.
13:21:35 12 Q- You wanted this film not to appear as if
13:21:38 13 it was from the studio to whom?
13:21:41 14 A. To the people watching it.
13:21:42 15 Q. And to YouTube; right?
13:21:44 16 A No. That was never my intent.
13:21:48 17 Q- Why did you register a unique e-mail
13:21:50 18 address in connection with the upload of this video?
13:21:52 19 A. Because a lot of people who watch clips,
13:21:55 20 like an audience -- and just general audiences or, |
13:21:58 21 don®"t know, specific audiences -- it"s very easy for
13:22:02 22 them to find out through technical ways who uploaded
13:22:06 23 the clip, so I didn"t want it to be from Paramount®s
13:22:10 24 e-mail.
13:22:10 25 Q- How is 1t possible for a user of the

DAVID FELDMAN WORLDWIDE, INC.
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1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
13:38:35 2 creating the Yahoo account --
13:38:37 3 A. Uh-huh.
13:38:37 4 Q.- -- because you didn"t want the video to be
13:38:40 5 associated with Paramount; isn"t that right?
13:38:43 6 A. That is correct.
13:38:46 7 Q- You didn"t want anyone to be able to tell
13:38:49 8 that the video was Paramount content; right?
13:38:52 9 MR. WILKENS: Objection to the form.
13:38:53 10 THE WITNESS: I didn"t want the people
13:38:54 11 viewing the content to be able to tell that it was
13:38:59 12 from Paramount, the -- the audience that we were
13:39:02 13 |ooking -
13:39:02 14 BY MR. RUBIN:
13:39:02 15 Q. You didn"t --
13:39:02 16 A. -- to get.
13:39:02 17 Q- You didn®"t want the audience to be able to
13:39:05 18 tell that Paramount had uploaded the content to
13:39:08 19 YouTube?
13:39:08 20 A. Correct.
13:39:08 21 Q- You didn"t want anyone to know that the
13:39:10 22 content -- that Paramount had uploaded the content
13:39:13 23 to YouTube; right?
13:39:14 24 A. I was mostly concerned with the audience.
13:39:16 25 Q. But you were also interested in making

DAVID FELDMAN WORLDWIDE, INC.
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9aea82el-ef3a-4f87-901a-cc624f2af742



SJA-899

Case 1:07-cv-02103-LLS Document 319-5 Filed 05/21/10 Page 10 of 14
MEGAN WAHTERA - HIGHLY CONFIDENTIAL

Page 168

1 MEGAN WAHTERA  SAN FRANCISCO, CA  DECEMBER 4, 2009
13:39:18 2 sure nobody knew; right?
13:39:20 3 A No, that wasn"t my objective.
13:39:21 4 Q. You went to great lengths to hide the fact
13:39:24 5 that Paramount wasn"t the uploader of that content;
13:39:27 6 right?
13:39:27 7 A I did, so that audience would see it as
13:39:29 8 cool.
13:39:30 9 Q.- You created a new Yahoo e-mail account;
13:39:33 10 correct?
13:39:33 11 A Correct.
13:39:33 12 Q. And you created a brand new YouTube
13:39:36 13 account; right?
13:39:37 14 A Correct.
13:39:37 15 Q- From separate locations; correct?
13:39:41 16 A. (Nods head.)
13:39:42 17 Q-  And you uploaded the account from off lot
13:39:44 18 at Paramount; right?
13:39:46 19 A. That is correct.
13:39:46 20 Q- All in an effort to obscure the source of
13:39:49 21 the content; right?
13:39:50 22 A. That s correct.
13:39:54 23 Q- Was that video successful?
13:39:57 24 A. IT I recall correctly, it was not.
13:40:14 25 Q- What do you recall about that video?
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1 MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009
13:53:45 2 A. I don"t know.
13:53:46 3 Q. You"ve never -- you"ve never investigated
13:53:49 4 whether Paramount owned a copyright to a film?
13:53:52 5 Al No, it"s not part of my job
13:53:55 6 responsibility.
13:53:56 7 Q- Have you ever delegated that to someone
13:53:59 8 else and had them return results to you?
13:54:02 9 A. Not that 1°m aware of.
13:54:05 10 MR. RUBIN: 1°d like to introduce Wahtera
13:54:07 11 16.
13:54:07 12 (Wahtera Deposition Exhibit Number 16 was
13:54:07 13 marked for identification.)
13:54:17 14 THE WITNESS: Thank you.
13:54:21 15 BY MR. RUBIN:
13:54:22 16 Q. Miss Wahtera, Exhibit 16 is a document
13:54:24 17 produced by Viacom in this action, bearing Bates
13:54:27 18 number VIA12603576.
13:54:34 19 Do you recognize this document?
13:54:35 20 A. I recognize it.
13:54:39 21 Q- You sent this e-mail to Joanna Ging at
13:54:40 22 YouTube on September 28, 2007; right?
13:54:49 23 A. It appears so, yes.
13:54:50 24 Q- And that was the same date of the e-mail
13:54:52 25 we were looking at in Exhibit 15, wasn"t it?
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MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009

A Okay. Yes.

Q- And you*d called Miss Ging prior to
sending her this e-mail, didn"t you?

A It appears that | did.

Q. You were contacting Miss Ging to bring the
appropriate -- pardon me.

You were contacting Miss Ging to bring the
inappropriate clip notice on "The Heartbreak Kid"
clip we"ve been discussing to her attention; right?

A. Yes.

Q- That was the purpose of your contacting
her; isn"t i1t?

A. Yes.

Q- There was no other reason why you were
contacting her, was there?

A. Not that 1°m aware of.

Q. And what was the -- Miss Ging"s response
to you?

A (Reading:)

"Hi Megan.

"I just left you a voicemail -- VM -- but

looks like the clip is copyrighted

material.

"Please let me know if this iIs the case
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1 MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009
13:55:52 2 and I can escalate to the content team for
13:55:54 3 takedown.
13:55:55 4 Q. What was Miss Ging saying to you?
13:55:58 5 A. She was saying it was copyrighted.
13:55:59 6 Q- And what was her proposed solution?
13:56:03 7 A. A takedown.
13:56:04 8 Q- What was your response to Miss Ging?
13:56:06 9 A. I essentially told her, no, that we didn"t
13:56:09 10 want it removed.
13:56:10 11 Q- That®"s not what you said here, is it?
13:56:11 12 A. I said:
13:56:12 13 "1t is not copyrighted. We will call you
13:56:14 14 momentarily. Please do not remove."
13:56:17 15 Q. Was that '"Heartbreak Kid" clip
13:56:19 16 copyrighted?
13:56:21 17 MR. WILKENS: Objection to the form.
13:56:21 18 THE WITNESS: | don"t know, to be fair. 1
13:56:22 19 don®t know.
13:56:23 20 BY MR. RUBIN:
13:56:23 21 Q. What was the basis of your representation
13:56:25 22 of the copyright status of that "Heartbreak Kid"
13:56:28 23 clip to Miss Ging?
13:56:29 24 A. Joanna was going to escalate having it
13:56:32 25 removed, and we were telling them that we didn"t
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1 MEGAN WAHTERA SAN FRANCISCO, CA DECEMBER 4, 2009
13:56:35 2 want 1t removed.
13:56:36 3 Q. I didn"t ask you why you said it.
13:56:38 4 A. Oh.
13:56:38 5 Q- I asked you what the basis was for your
13:56:40 6 statement.
13:56:45 7 A. I don"t know, because | don"t remember --
13:56:48 8 I don"t remember what was Iin my -- what was going on
13:56:51 9 when 1 wrote this.
13:56:52 10 Q- You didn"t know, one way or the other, at
13:56:54 11 the time you sent this e-mail, whether "The
13:56:56 12 Heartbreak Kid" clip was copyrighted, did you?
13:56:58 13 MR. WILKENS: Objection to the form.
13:57:00 14 THE WITNESS: No.
13:57:01 15 BY MR. RUBIN:
13:57:01 16 Q.- And you didn"t do any investigation as to
13:57:04 17 the copyright status of the "The Heartbreak Kid"
13:57:06 18 movie or that clip prior to sending this e-mail to
13:57:10 19 Miss Ging, did you?
13:57:10 20 A. I did not.
13:57:11 21 Q. In fact —-
13:57:12 22 A. I was there more as --
13:57:14 23 Q. And in fact, you"ve never, to your
13:57:16 24 knowledge, ever done such investigation for any
13:57:18 25 film; right?
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK
X

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC TELEVISION,
INC., PARAMOUNT PICTURES CORPORATION,
and BLACK ENTERTAINMENT TELEVISION,
LLC,

Plaintiffs,
VS. NO. 07-CVv-2103

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., et al.,
on behalf of themselves and all
others similarly situated,
Plaintiffs,
VS. NO. 07-Cv-3582

YOUTUBE, INC., YOUTUBE, LLC,
and GOOGLE, INC.,

Defendants.

X
VIDEOTAPED DEPOSITION OF MICHAEL WOLF
NEW YORK, NEW YORK
FRIDAY, APRIL 17, 2009

JOB NO.: 16687
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1
2
3
4
5
6
7
8 APRIL 17, 2009

10:02 a.m.
9
10
11 VIDEOTAPED DEPOSITION OF MICHAEL
12 WOLF, held at the offices of CAHILL GORDON &
13 REINDEL, LLP, 80 Pine Street, New York, New
14 York, pursuant to subpoena, before JENNIFER
15 OCAMPO-GUZMAN, a Shorthand Reporter and
16 Notary Public of the State of New York.
17
18
19
20
21
22
23
24
25
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1
2 APPEARANCES:
3
4 FOR THE PLAINTIFFS VIACOM INTERNATIONAL,
5 INC.:
6 JENNER & BLOCK, LLP
7 BY: SUSAN J. KOHLMANN, ESQ.
8 919 Third Avenue, 37th Floor
9 New York, New York 10022-3908
10 (212) 891-1690 skohlImann@jenner.com
11
12 FOR THE DEFENDANTS YOUTUBE, INC., YOUTUBE,
13 LLC and GOOGLE, INC.:
14 WILSON SONSINI GOODRICH & ROSATI, PC
15 BY: BART E. VOLKMER, ESQ.
16 650 Page Mill Road
17 Palo Alto, California 94304-1050
18 650-565-3508 bvolkmer@wsgr.com
19
20
21
22
23
24
25
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1
2 APPEARANCES (Continued):
3
4 FOR THE DEPONENT:
5 CAHILL GORDON & REINDEL, LLP
6 BY: ADAM ZUROFSKY, ESQ.
! BY: CHRISTOPHER A. GORMAN, ESQ.
8 80 Pine Street
9 New York, New York 10005-1702
10 (212) 701-3137 azurofsky@cahill.com
11 (212) 701-3119 cgorman@cahill._com
12
13
14 ALSO PRESENT:
15 CARLOS KING, Videographer

16
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10:04:14 2 THE VIDEOGRAPHER: This is tape

10:04:15 3 number 1 of the videotaped deposition of

10:04:17 4 Michael Wolf in the matter Viacom

10:04:23 5 International, Inc., the Football

10:04:25 6 Association Premiere League Limited, et

10:04:25 7 al., versus YouTube Inc., YouTube, LLC

10:04:28 8 and Google, Inc.

10:04:29 9 This deposition is being held at 80

10:04:34 10 Pine Street, New York, New York on

10:04:35 11 April 17, 2009, at approximately 10:02

10:04:38 12 a.m.

10:04:38 13 My name is Carlos King from the

10:04:41 14 firm of David Feldman Worldwide, and I

10:04:44 15 am the legal video specialist. The

10:04:46 16 court reporter is Jennifer Ocampo-Guzman

10:04:48 17 In association with David Feldman

10:04:50 18 Worldwide.

10:04:51 19 Will counsel please introduce

10:04:52 20 themselves.

10:04:52 21 MR. VOLKMER: Bart Volkmer from

10:04:54 22 Wilson Sonsini Goodrich & Rosati

10:04:54 23 representing defendants Google and

10:04:58 24 YouTube.

10:04:58 25 MR. ZUROFSKY: Adam Zurofsky from
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10:04:58 2 Cahill Gordon & Reindel, LLP, with my
10:05:00 3 associate Chris Gorman, representing the
10:05:01 4 witness.
10:05:02 5 MS. KOHLMANN: Susan Kohlmann from
10:05:06 6 Jenner & Block, LLP, representing
10:05:07 7 Viacom.
10:05:07 8 MR. VOLKMER: Good morning, Mr.
10:05:08 9 Wolf. Could you please state your name
10:05:10 10 and home address for the record, please?
10:05:14 11 THE WITNESS: Michael J. Wolf, 1010
10:05:14 12 Fifth Avenue.
10:05:17 13 MR. VOLKMER: 1 know that you®ve
10:05:17 14 been deposed before and I know you know
10:05:20 15 the routine, but 1*d like to go over a
10:05:22 16 few of the ground rules today.
10:05:23 17 First, the court reporter i1s taking
10:05:25 18 down everything that we say, so please
10:05:27 19 answer audibly instead of nodding your
10:05:27 20 head or shaking your head.
10:05:31 21 THE WITNESS: Okay.
10:05:31 22 MR. VOLKMER: And your attorney may
10:05:32 23 be making objections throughout the
10:05:32 24 course of the deposition from time to
10:05:34 25 time, and even though he®s making

DAVID FELDMAN WORLDWIDE, INC.
805 Third Avenue, New York, New York 10022 (212)705-8585

584ffb46-7a6e-4834-9ab5-d178479cf79c
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Wolf

foundation.

A. At the time I would have need --
needed to see -- | mean, again, | don®"t know
whether 1 agree. On one side 1 believed that
it was an acquisition that would be
important; on the other side I would have
needed to see much more financial information
and information about the business model
before I could have gone ahead, and, and
believed that this was an acquisition that
Viacom should complete.

Q. From a business perspective, the
individuals listed at the top of this e-mail
came to the conclusion that such an
acquisition would be viable though, right?

MR. ZUROFSKY: Objection to form,
foundation, vague.

MS. KOHLMANN: Objection.

MR. ZUROFSKY: The document speaks
for itself. Go on.

A. I don*"t see anywhere where it says
"viable."

Q. What was the function of the group

that was convened over the second weekend iIn

DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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Wolf

July of 2006, to look at the YouTube, at a
potential YouTube acquisition?
MR. ZUROFSKY: Objection to form,
asked and answered.
MS. KOHLMANN: Objection.
MR. ZUROFSKY: Yes, the last
document.

A. IT you look at the previous
document, the document marked Wolf 6 ID 41709
it says, the Tifth paragraph down, "The key
question we now need to consider, how could
we create a business model for YouTube?"

Q- Okay. And what was the answer from
that group that you convened?

A. Ultimately the answer was no.

Q. The group came back with the
answer, no, we can"t create a business model
for YouTube?

A. To the best of my recollection, we
did not pursue the acquisition and so we did
not continue to have negotiations around the
acquisition, so the group did not say that we
should buy YouTube.

Q. You convened a group to come back

DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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Wolf

and answer the question of whether we, and
that"s MTV Networks, could create a business
model for YouTube and they had a session over
the weekend and they reported back to you; is
that right?

A. That"s correct.

Q. And you®re saying that their
recommendation, after meeting over the
weekend, was that MTV Networks could not
build a business model --

MR. ZUROFSKY: Objection.

Q. -- around YouTube?

MR. ZUROFSKY: Objection,
misstates, foundation, form.

Go ahead.

MS. KOHLMANN: Objection.

THE WITNESS: Could you read me

back the question, please, 1t"s just a

lot of questions so I"m having trouble

remembering which one I"m answering.
(A portion of the record was read.)

A. To the best, to the best of my
recollection, they did not believe that we

could build a sufficient business model that

DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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Wolf

would justify an acquisition.

Q. But doesn®t Mr. Cahan state at the
conclusion of that weekend, after meeting
with the individuals that we"ve been
discussing, that we all believe this iIs a
transformative acquisition that we should
pursue?

MR. ZUROFSKY: Objection, the
document speaks for itself, asked and
answered.

MS. KOHLMANN: Objection.

MR. ZUROFSKY: Form.

A. I didn"t write this memo, so I
don®t know specifically what Mr. Cahan means.

Q. But he"s reporting back to you the
results of a group consensus regarding an
acquisition of YouTube by Viacom, right?

MS. KOHLMANN: Objection.

MR. ZUROFSKY: Objection,
misstates, foundation.

A. I don"t know if that was the
consensus. He 1Is reporting back.

Q. And he®s reporting back, "We all

believe this 1s a transformative acquisition

DAVID FELDMAN WORLDWIDE, INC.

805 Third Avenue, New York, New York 10022 (212)705-8585
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

)
VIACOM INTERNATIONAL INC., )
COMEDY PARTNERS, )
COUNTRY MUSIC TELEVISION, INC., )
PARAMOUNT PICTURES CORPORATION, ) Case No. 1:07-cv-02103 (LLS)
and BLACK ENTERTAINMENT TELEVISION ) (Related Case No. 1:07-cv-03582 (LLS))
LLC, ) ECF Case
)
Plaintiffs, ) DECLARATION OF SCOTT B.
)  WILKENS IN SUPPORT OF
V. )  VIACOM’S OPPOSITION TO
) DEFENDANTS’ MOTION FOR
) SUMMARY JUDGMENT
YOUTUBE INC., YOUTUBE, LLC, and )
GOOGLE, INC,, )
)
Defendants. )
)
D)
I, Scott B. Wilkens, hereby declare as follows:
1. I am a partner with the law firm Jenner & Block LLP and represent the plaintiffs

in the above-captioned action (“Viacom”). I submit this declaration in support of Viacom’s
Opposition to Defendants’ Motion for Summary Judgment. I make this declaration based on
personal knowledge, except where otherwise noted herein.

Viacom Clips In Suit

2. Attached as Exhibits 1 through 20 are true and correct copies of 20 of the Clips in
Suit at issue in this action. These clips were captured from YouTube by personnel working at
the direction of Jenner & Block. For the Court’s convenience, each clip is attached in two forms:
the “A” version is in the original format in which the clip was captured and the “B” version is in
MPEG format. The YouTube Video ID for each clip, the duration of each clip, and the name of

the Viacom Work in Suit from which each clip was copied are listed in the table below:
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Exhibit Yideo ID (m i11tDTtL—:,’£‘!;l§ieoT’(1)nds) Work in Suit
1 MeySE9B-hHs 10:56 South Park, Episode 1102
2 2zXpVsZEk0Q 3:05 Grease
3 CnWrOdaeZtM 9:58 Daria, Episode 101
4 iZaKWmLYUas 9:39 The Godfather
5 6nJNHY OsxXo 3:35 MTYV Video Music Awards, 2007
6 L5wQ ehwl4A 10:20 Dora the Explorer, Episode 119
7 JZJuAWslb44 9:43 How to Lose a Guy in 10 Days
8 7uHO3jdxdkA 6:02 Beavis & Butthead, Episode 303
9 BwiB8ETBW64U 7:57 Braveheart
10 jeL4-kTIAJY 4:37 Chappelle’s Show, Episode 102
11 39FNJprqvXs 1:45 Titanic
12 aTRZ26db1XY 9:10 Clarissa Explains It All, Episode 103
13 B5UOfWjvbhs 2:34 Raiders of the Lost Ark
14 EdcIXGe40co 4:14 The Hills, Episode 102
15 iLkyOWykXGs 9:53 Beverly Hills Cop
16 i8WxcOuVes4 3:51 BET Awards, 2006
17 9tLP0J471G0 9:59 The Addams Family
18 GE7z11gMobE 2:55 Spongebob Squarepants, Episode 4A
19 CAIBKEOaTgg 96:26 An Inconvenient Truth
20 1WLhUJSxIbk 1:59 The Daily Show with Jon Stewart,
Episode 12003
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3. During the course of discovery, Defendants produced data showing the duration
of each Viacom Clip in Suit. The data were produced with the Bates numbers GOO DBDATA
001 and GOO DBDATA 023. Pursuant to Fed. R. Evid. § 1006, and based on a review of the
data performed at my direction: none of Viacom’s Clips in Suit is less than ten seconds in
length; approximately 97 percent of the Clips in Suit are over 30 seconds in length;
approximately 86 percent of them are over one minute in length; approximately 55 percent of
them are over three minutes in length; approximately 41 percent are over five minutes in length;
and approximately 17 percent are over nine minutes in length.

4. The Clips in Suit include instances of full episodes of television shows or full
motion pictures uploaded to YouTube serially, in segments of under 10 minutes each. Attached
as Exhibit 21 is a true and correct copy of a video produced by Viacom in this litigation, created
at the direction of Jenner & Block, showing the YouTube website being used to search for and
watch the entirety of the Paramount motion picture “Mean Girls.” Attached as Exhibits 22
through 31 are true and correct copies of the ten Clips in Suit that are being watched in Exhibit

21. The YouTube Video IDs for Exhibits 22 through 31 are listed in the table below:

Exhibit Video ID Exhibit Video ID
22 n_E9j6cgls8 27 MhvvSFka-XU
23 n-LwttN-zbk 28 XCsIYApY9C4
24 V5z6T-ThSHU 29 xLdABJIMFmBY
25 Uh8DVzXT314 30 Q2SjQBYAIUY
26 tZqbFBYFitw 31 UtiQdMIPhXc
5. Based on the data and review described in q 3 above, approximately 3,400 Clips

in Suit are between 9 minutes 50 seconds and 10 minutes in length.

3
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6. Defendants assert that two of Viacom’s Clips in Suit are only three and five
seconds long. See Declaration of Michael Rubin in Support of Defendants’ Motion for Summary
Judgment, § 15 (citing Video IDs “iA_YOiYmoNo” and “_dtnyvBmOTw”). Each of these
Clips in Suit is in fact over three minutes long. Attached as Exhibit 32 is a true and correct copy
of the video clip with the Video ID “iA_YOiYmoNo,” which is a 3 minute 46 second segment of
Episode 102 of the Comedy Central show “Comic Groove.” Attached as Exhibit 33 is a true
and correct copy the video clip with the “YouTube Video ID _dtnyvBmOTw,” which is a 4
minute 48 second segment of Episode 4003 of the Comedy Central show “The Colbert Report.”
Attached as Exhibit 34 is a true and correct copy of an excerpt of the data Defendants produced

for these two clips showing that they are each over three minutes long.

YouTube Director Accounts and Branded Channels Used By Viacom

7. Attached as Exhibit 35 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-01855543 - 44, which identifies
“paraccount” as a YouTube “Director Account” or branded channel used by Viacom.

&. Attached as Exhibit 36 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GOO001-01855929 - 35, which identifies
“MTV2” as a YouTube “Director Account” or branded channel used by Viacom.

9. Attached as Exhibit 37 is a true and correct copy of a document produced by
Defendants marked with the Bates number GO0O001-01857954 - 55, which identifies

“mtv2allthatrocks” as a YouTube “Director Account” or branded channel used by Viacom.
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10. Attached as Exhibit 38 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-03413745 - 48, which identifies “beheard”
as a YouTube “Director Account” or branded channel used by Viacom.

11.  Attached as Exhibit 39 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-00858714 - 15, which identifies “Spiketv”
as a YouTube “Director Account” or branded channel used by Viacom.

12.  Attached as Exhibit 40 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-01864135 - 37, which identifies “VH]1staff”
as a YouTube “Director Account” or branded channel used by Viacom.

13. Attached as Exhibit 41 is a true and correct copy of a document produced by
Defendants marked with the Bates number range GOO001-01868561 - 62, which identifies
“ParamountVantage” as a YouTube “Director Account” or branded channel used by Viacom.

14.  Attached as Exhibit 42 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-05167419, which identifies
“ParamountClassics” as a YouTube “Director Account” or branded channel used by Viacom.

15.  Attached as Exhibit 43 is a true and correct copy of a document produced by
Defendants marked with the Bates number GOO001-01600695, which identifies “bestweekever”
as a YouTube “Director Account” or branded channel used by Viacom.

16.  Attached as Exhibits 44 and 45 are a true and correct copy of excerpts from the
transcript of the deposition of Amy Powell taken on December 15, 2009 and a true and correct
copy of a screenshot of the YouTube channel page for the account name “theloveguru,” which

identify “theloveguru” as a YouTube “Director Account” or branded channel used by Viacom.
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17.  Attached as Exhibits 46 and 47 are a true and correct copy of excerpts from the
transcript of the deposition of Matthew Waite taken on October 8, 2009 and a true and correct
copy of a screenshot of the YouTube channel page for the account name “strangewildernessuk,”
which identify “strangewildernessuk™ as a YouTube “Director Account” or branded channel

used by Viacom.

Number of Clips Uploaded to Certain YouTube Accounts

18.  During the course of discovery, Defendants produced data regarding videos that
have been removed from the YouTube website, including the YouTube account name used to
upload a video and the title, tags, and categories associated with the video (“Removed Video
Data”). The data were produced with the Bates number GOO DBDATA 001.

19. Pursuant to Fed. R. Evid. § 1006, based on the Removed Video Data, and based
on the publicly accessible YouTube account information for the YouTube accounts identified in
the following paragraphs, Jenner & Block personnel acting at my direction summed the total
number of all clips of Viacom content uploaded to those YouTube accounts, through May 1,
2008. None of the video clips listed in this paragraph are asserted by Viacom as Clips in Suit in
this action, as to which Viacom has made copyright infringement claims.

a. YouTube director accounts and branded channels used by Viacom, as

identified supra at §§ 7-17

Account Name Number of Clips
paraccount 120
MTV2 10
mtv2allthatrocks 42
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Account Name Number of Clips
beheard 45
Spiketv 159
VH1staff 36
ParamountVantage 2
ParamountClassics 6
Bestweekever 140
theloveguru 32
strangewildernessuk 17
TOTAL 609

For the account “paraccount,” Defendants’ Removed Videos Data shows that a total of 24 clips

clips had been removed from the paraccount as of May 1, 2008. A screenshot of the YouTube

channel page for the account dated May 28, 2009, and attached as Exhibit 30 to the Declaration

of Andrew H. Schapiro, shows that 96 videos were still active on the account as of May 28,

2009. The number in the table above is a sum of the 24 removed clips and the 96 active clips.
b. YouTube accounts identified in Defendants’ Memorandum of Law as

“lack[ing] any discernable connection to Viacom.”

Account Name Number of Clips
Mystical Girl8 2
Demansr 3
Tesderiw 5
GossipGirl40 3
Snackboard 7




SJA-921

Case 1:07-cv-02103-LLS Document 320 Filed 05/21/10 Page 8 of 9
Subject to Protective Order - HIGHLY CONFIDENTIAL

Account Name Number of Clips

Keithhn 5

TOTAL 25

For the account name “Keithhn,” which is no longer publicly accessible on YouTube, the
Removed Video Data show that the account was used to upload 120 clips. Based on the
Removed Video Data for these clips, it appears that only five of them are Viacom content. For
all other account names in the table above, the number of clips listed is the total number of all

clips uploaded to the account.

YouTube Video Viewing Records for YouTube’s Co-Founders and Employees

20.  For more than two years, Viacom has sought to obtain discovery of the non-
anonymized YouTube video viewing records for YouTube’s co-founders and certain other
YouTube employee accounts. Viacom submitted letters to the Court on this issue on more than
one occasion, and the parties engaged in lengthy negotiations over the scope of viewing records
that would be produced. On April 28, 2010, Defendants produced on a disk in readable form
non-anoymized YouTube viewing records for certain YouTube, Viacom and Class Plaintiff
employee accounts. The Viacom Plaintiffs have not yet been able to analyze that data. Notably,
Defendants have refused to produce any viewing records for co-founder Jawed Karim beyond

QOctober 2005.
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I declare under penalty of perjury that the foregoing is true and correct. Executed this

2.8 day of April, 2010, at Washington, DC.

VY i

Scott B. Wilkens




SJA-923

Case 1:07-cv-02103-LLS Document 320-36 Filed 05/21/10 Page 1 of 2

To: Kevin Donahue <kevin@youtube.com>
From: Kristina_Tipton@ paramount.com <Kristina_Tipton@ paramount.com>
Cc: Sara_Bordo @ paramount.com <Sara_Bordo @ paramount.com>;

Megan_Crowell @ paramount.com <Megan_Crowell @ paramount.com>; Kristina_Griswold @ paramount.com
<Kristina_Griswold @ paramount.coms>; Tamar_Teifeld @ paramount.com <Tamar_Teifeld @ paramount.com>

Bee:

Received Date: 2006-06-01 00:19:40 GMT
Subject: RE: YouTube & Paramount
Hi Kevin,

| finally got around to setting up an account. My user name and password are below. Let me know if you need
any other info to approve the account.

Username: paraccount

Thanks so mucht

Kristina Tipton

Coordinator, interactive Promotions & Publicity
Paramount Pictures

323-956-8453

----- Replied by Kristina Tipton on 5/30/2006 6:33:38 PM

From:"Kevin Donahue"
05/12/2006 11:35 AM
To:

cc
Subject: RE: YouTube & Paramount

Hi Kristina,

Thx to all of you for your time on Wednesday. Here's the link to the Director account sign up:
www.youtube.com/director  Let me know when you've signed up and I'll then approve it on this side. We can
then follow up with some more specific discussions re: promotional plans and specific content.

Best,
Kevin

From: Kristina_Tipton@ paramount.com [mailto:Kristina_Tipton@ paramount.com]

Sent: Thursday, May 11, 2006 2:42 PM

To: kevin@youtube.com

Cc: Sara_Bordo@paramount.com; Megan_Crowell @ paramount.com; Kristina_Griswold @ paramount.com;
Tamar_Teifeld @ paramount.com

Highly Confidential GO0001-01855543
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Subject: YouTube & Paramount

Hi Kevin,

Pleasure meeting you yesterday! | just wanted to follow up on our next steps for getting director accounts for
posting. Thank you so much for your time and insight. | look forward to working with you!

Best,

Kristina Tipton

Coordinator, Interactive Promotions & Publicity
Paramount Pictures

323-956-8453

Highly Confidential G00001-01855544
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To: Kevin Donahue <kevin@ youtube.com:>

From: Lam, Cuong <Cuong.Lam @ mivstaff.com>

Cc:

Bec:

R nrnnivnd Natn DNNAE-NR_-ND NN-1 20D (SR

Received Date 2006-03-02 00:12:02 GMT

Qb momde M. RATVUID M b S my 100 £ nzem A il RAilmmmliom Mlmell ™ oimd ol
U ELL. NLC. VI Vva /7 ulcale 10U UWIETATIAY IVIHUTIARIS Mapy wulieost

| uploaded Andy as well. s it not showing up? It is uploaded, but says "processing” while Wonder says "live." |

would like The Andy Milonakis Show clip promoted first. That would be great. Please let me know whenit's
live... Definitely want to iet everyone here know about the great promotion.

Thanks,

I 8e ae]
LUy,

From: Kevin Donahue [mnllin I(n\lmﬂ\/ Jiuhelcgm]

KVl

Sent: Wednesday, March 01, 2006 7: 1 PM
To: Lam, Cuong
Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Cuong,
Ceol - we saw that you uploaded WonderShowzen. Can you upload the Andy M video now alse? Which one
would you like to have us promote first? We'd like to do one at a time on our home page. Thx. - Kevin

From: Lam, Cuong [mailto: Cuong.Lam @ mtvstaff. com]
Sent: Wednesday, March 01, 2006 3:50 PM

T Knyin Nonashnin
T, SV LU Il IS

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

A" R omlanan lat mma Ilnr\u' u'hr\n f thara ia an iaania A
U, DUL JICaoT ITL THE RTIUW WIICTT T LTISITT 1o dlll 1IoouT. A

aro (WA =N ¥ ~ i
arc y VALY Y I
definitely let me know when they're being promoted, particularly on the homepage. Thanks again.

best,

cuong.

Highly Confidential GOO001-01855929
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Sent: Wednesday, March 01, 2006 6:27 PM

To: Lam, Cuong

Cc: Apmann, Todd

Subject: RE: MTV2/ "Create Your Own Andy Milonakis Rap" Contest

vvc ]ubl gavc lI e IUIIIIUI IVl I VL user a dl
create it asap so no one else getsiit. :-)

Thx!

Kevin

From: Lam, Cuong [mailto:Cuong.Lam @ mtvstaff.com]
Sent: \I\_Inrlnncrl:\/ March 01, 2006 2:45 PM

cunicola WO Z.

To: Kevin Donahue
Cc: Apmann, Todd
Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Hi Kevin:

You may have to boot user "MTV2" off. And most likely MTV as well. Please let me know when that's done so
we can sign up, upload the clips and get the clips promoted.

From: Kevin Donahue [maitio:kevin@youtube.com]
Sent: Wednesday, March 01, 2006 4:00 PM
To: Lam, Cuong

O Anmann TnAA
wi Apinarinl, 1oau

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Cuong,

One more thing - can you re-upload the videos under the MTV or MTV2 username? | don't know if you've
created accounts with those names yet If you try and find out that another user has al ready done so, we can
1Yol alelealel-1aTe eV /- Nt ta RV ie BN RV - V. L PR T -T2 Hetalla'aNal]

UUUl lI Id.L UDUI UII UI ue lInd a I\.I gIVU IL LU yuu guya vvc wal Il LU uc Vcly Llcdl I.I Idl IVI I V IS Ddﬂbllul g Uul uoc
of this content.

Highly Confidential GOO001-01855930



SJA-927

Case 1:07-cv-02103-LLS Document 320-37 Filed 05/21/10 Page 3 of 7

J

i nahue [mailto:k
Sen Wednesday, March 01, 2006 125
To: 'Lam, Cuong'
Cc: 'Apmann, Todd'
Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Thy for Sending the links. We'd be h:nn\/ to feature these, Can you send me your Ir\gn and the URL's for both

LA~ RO RO 3 callic UiIesSo. YL ST

the Andy M website and the WonderShowzen site? We'd like to designate MTV as an "official partner" and
feature these on our home page with the MTV iogo (or MTV27) and iinks to the appropriate websites beiow the
logo. I've attached a couple of gifs that will give you an idea of what we have in mind. One is the home page
and shows how we'll call out "official partners" and the other gif is the watch page and shows how we'll include

AAAAA P N P
IUHU alid a lirin.

Best,
Kevin

From:; L
Sent: vveonesoay, iviarch 01
To: Kevin Donahue
Cc: Apmann, Todd

Crihinnt- RAE- MTVYD /"
SUCIECT M. Vit Va2 /

Q

Hi Kevin:

Can you promote those links?

vy

Wonder Showzen:

http://www.youtube.com/watch?v=IlvA6oabsA E

The Andy Milonakis Show:

Highly Confidential GOO001-01855931
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Cuory.

From: Apmann, Todd
Sent: Wednesday, March 01, 2006 2:55 PM

"W A NAanabeia!
NSV unian iuc

Meet Cuong Lam, who's working with T-3 o
ut he can on th

n our tune-in promotions for Andy Milonakis. T-3 has uploaded the
N give you more detail a s a few guestions he has.

o varall A~ T ey
t, ao well dao SV ucoLiul

Todd

From: Kevin Donahue [mailto:kevin @ youtube.com]

Sent: Wednesday, March 01, 2006 2:21 PM

To: Apmann, Todd

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Todd,

As we've discussed, | am planning on providing you with some suggestions on the various ways we can work
together in an ongoing way to promote MTV and MTV2, but | was wondering if you'd be interested in doing
something right away that's simple. I've been talking to Andrea Nelson at T-3 about featuring one of the Andy
Milonakis clips on our home page and sending you guys the traffic (back to the Andy M website). Problem is |
haven't been able to access the clips from the ftp site that T-3 sent me to. We could do this today if | can get my
hands on a clip. Do you have one you could email me? I'm sure we could provide you with hundreds of
thousands or maybe millions of views very guickly. We're anxious to get started in this simple way with content
partners and whoever works with us first will probably get a lot of additional press/attention. What do you think?

Highly Confidential GOO00
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Kevin

From: Apmann, Todd [mailto: Todd. Apmann @ mtvstaff.com]
Sent: Friday, February 24, 2006 12:08 PM

To: Kevin Donahue

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

mrant thanleal ailmnn marnbh 1 at ia Anhy nosdt wondnaad oy v Aanna wraib bl ham e annA vnnr ananifina An o
ygredl, tiarnins: oinive niaiGii 1ot 1o Uniy rieal weliiestUay, 111 guiitia vvail urin e 1 oSEinil yOu Spouiiivs vl e
USRI DRI YSNPAY OIS TR | MU (U S JORURRUU B § SRy Y Y o) N P ey | R U U NP
IMHONdaRIsS COTiest, rdirier idll Serd you SOITIEUNng ara wier recall it i vioIN dactudily COITIes 111 ds d Sporisur

does that work?

From: Kevin Donahue [mailto:kevin @ youtube.com]

Sent: Thursday, February 23, 2006 5:36 PM
To Anmann anlrl

U a1 U

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

No problem. Thx for the clarification. If T-3 is authorized to represent MTV-2, I'm happy to promote the
Milonakis clips on the home page asap as | mentioned. We can chat tomorrow in more detail about things.

Best,
Kevin

From: Apmann, Todd [mailto: Todd. Apmann @ mtvstaff.com]
Sent: Thursday, February 23, 2006 1:57 PM
To: Kevin Donahue

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Thanks Kevin. No one talks to anyone in these big media companies anyway! | just left a message for Cuong
Lam, the guy at MTV2 who's most likely working with T-3 on the media buys (they're focusing more on tune-in
rather than the contest).

I'll chat with him

we may packag

Highly Confidential GOO001-01855933
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From: Kevin Donah ue [ ailto:kevin @ youtube.com]

Sent: Thursday, Fel 23, 2006 4:46 PM

To: Apmann, Todd

Subject: RE: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Hey Todd,

Andrea Neison from T-3 contacted us and reguested rates on advertising for the Andy Milonakis show and
WonderShowzen. | Just wanted to keep you in the loop, though | assume you're aware of this but wanted to

check. Also wanted to get your thoughts on whether you'd like us to work directly with you only, or with agencies

like this on ad buys and nrr\mnhnnc Andrea also said T-3 has Milonakis clins that we can use on YouTube, |

QA MUy S Qi roa aisll oAl | kKIS Ui Vo LAl Lo LN TULT LR

wanted to check in with you regarding this and see if you are authorizing this. If so, I'd like to start right away by
featuring some of them on our home page. We receive 15-20 miliion video views every day now and videos
featured on the home page get millions of views pretty quickly. From my perspective, it would be great for us to
have them on the site, espeo|ally if the username listed is "MTV" or "MTV-2." With that user name you would

ing way. I'd be hapos
OiNng way. 1 oer ppy 1o
iV e . [

b by A memfil A dlaad T =Rt N alaa aale: IalaT=t) Ao e nl nl—.a& A~ e -

l.I i Nave a M Oriig inat yUu \JUUIU Lise 1o prormnace | iewW VIUUUD al

— 8
@<
3 E
@

5’ (_I
£
£0

feature some of the Lllpb IU(.]dy or tomorrow if yUU re inerested
some more detailed thoughts on working together for you soon.

Best,

Kevin

From: Apmann, Todd [mailto: Todd Apmann @ mtvstaff.com)

Cnnt W nrnnoerowy l: hriians 15 2008 O-292 AR
STl vV oul iCoudy, 1 odiudly |u, VUG J.DL v

To: Kevin Donahue
Subject: MTV2 / "Create Your Own Andy Milonakis Rap" Contest

Hey Kevin-

Great talking to you last week! I'm very excited about all the different possibilities of working with YouTube for
MTV2 and MTV. Wanted to give you a heads up that MSN may come in as a national sponsor of the Andy
Milonakis contest, in which case they will be the official video upload / contest entry destination.

I'd prefer to work with YouTube for all of it, though, and will know for sure by March 1st. However, | will send
you a proposal by er‘ld of r‘lext Week regardless S0 We'II have aII 1he details worked out in plenty of time. Even if

Highly Confidential G00001-01855934
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send me a few bullet points on how you envision this partnership and we'll start conversations from there.

Todd Apmann

Director, Grassroots Marketing
MTV - MTV2 - MTV HITS - MTV JAMS
212.846.6942

todd.apmann@mtvstaff.com

Highly Confidential GOO001-01855935
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To: Kevin Donahue <kevin@ youtube.com:>; Sabrina Caluori <sabrina@ deep-focus.net>
From: Lisa Baldini <lisa@ deep-focus.net>

Cc: Lauren Puglia <lauren@deep-focus.net>

Bec:

Received Date 2008-08-23 21:58:57 GMT

[a P e T RATAUD Mivantae Deadila

OUUJ L. Ne. Vil v wieclor rirulie

Sorry for that. It's MTV2AlIThatRocks.
Lisa Baldini

PR Coordinator

Deep Focus

20 Jay St. Suite 1110

Brooklyn, NY 11201

evin Donahue [mailto:kevin@youtube.com]
ent: rl"ida‘y', June 23, 2006 7.57 PM

To: Sabrina Caiuori

Cc: Lisa Baldini; Lauren Puglia

Subject: RE: MTV2 Director Profile

Sabrina,

ind that user name. Are you sure that's the correct user name

me a link 1o the pronle/cnannel page. Thx

From: Sabrina Caluori [mailto;sabrina @ deep-focus.net]
Sent: Friday, June 23, 2006 4:48 PM
To: Kevin Donahue

CC Lisa Ba[dml Lauren Puglia

biect: MTV2 Director [m PPN N

Highly Confidential G00001-01857954
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We uploaded a Director profile called AllThatRocksMTV2. Can you help us expedite the approval process?

Sabrina Caluori // Account Director
DEEP FOCUS 20 Jay St. Suite 1110 Brocoklyn, NY 11201

718-797-3618 ext. 212 // sabrina @ deep-focus.net

Highly Confidential GOO001-01857955
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To: Jaimie Byme <jbyrme @ youtube.com>; Bordo, Sara <Sara_Bordo @ Paramount.com>
From: Tipton, Kristina <Kristina_Tipton@ Paramount.com>

Cc: Andy Tress <tress@youtube.coms>; Caity Noonan <cnoonan@youtube.coms;
Wahtera, Megan - Paramount <Megan_Wahtera@ Paramount.com>

Bee:

Received Date: 2006-10-26 22:23:38 GMT

Subject: RE; Confirmation

Hi Jamie,

We have a group set up at: hitp://youtube.com/group/beheard
This was set up using our profile at http://youtube.com/beheard

Username: beheard

Let me know if you need any other information.

Thanks,
Kristina Tipton

323-956-8453

From: Jaimie Byrme [mailto:jbyrme @ youtube.com]

Sent: Wednesday, October 25, 2006 8:29 PM

To: Bordo, Sara

Cc: '‘Andy Tress'; 'Caity NoonarY; Tipton, Kristina; Wahtera, Megan -
Paramount

Subject: RE: Confirmation

Please let me know when this is set-up so | can make the URL change.

Thanks!

Highly Confidential GO0001-03413745
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Jamie

From: Bordo, Sara [mailto:Sara_Bordo @ Paramount.com]

Sent: Wednesday, October 25, 2006 9:14 AM

To: Jamie Byrne

Cc: Andy Tress; Caity Noonan; Tipton, Kristina; Wahtera, Megan -
Paramount

Subject: Confirmation

This note is to confirm that we do not want the brand channel and wish
our www.youtube.com/beheard to direct to our Group asap. Thank you!

Sara Bordo

Director, Motion Picture Interactive Marketing
Paramount Pictures

323.956.8499

323.862.1107

From: Jamie Byrme [mailto:jbyrme @ youtube.com]
Sent: Wednesday, October 18, 2006 7:00 PM
To: Bordo, Sara

Cc: 'Andy Tress', ‘Caity Noonan'

Subject: FW: Revised Freedom Writers Proposal

Sara:

Here is the overview for the Freedom Writers channel and group. It
should provide most of the information you need to help understand how
the different components work.

In thinking through our conversation earlier - you placed a lot of
emphasis on the ability to have consumers talk about the clips and write
comments on the channel; you also wanted the ability to moderate these
comments. This functionality is really delivered on by Groups more than
it is in the Channel. I'm pretty confident that between the Group and
Channel, we can make sure we have a really interactive, immersive
environment for the users.

Highly Confidential G00001-03413746



SJA-936

Case 1:07-cv-02103-LLS Document 320-39 Filed 05/21/10 Page 3 of 4

We might want to consider having the http://www.youtube.com/beheard URL
actually drive consumers directly to the group instead of the channel.

There will be more interactivity in the channel and | think it might be

the more natural hub.

We can discuss in more detail tomorrow or Friday.

Thanks.

Jamie

From: Caity Noonan [mailto:cnoonan@youtube.com]
Sent: Wednesday, October 18, 2006 6:37 PM

To: 'Jamie Byrne'

Subject: Revised Freedom Writers Proposal

Hey Sara-

Sorry for the delay, | have been working with Andy on the Freedom
Writers proposal and he asked that | sent you this revised media plan.

I have also attached our step by step document for creating a Brand
Channel. It includes the specs for each unit and goes through the
process so you will be able to completely customize your page. [t also
includes screenshots of the Group page. Andy and Jamie will walk you
through the process of how these are related. Thankst!

Caity

Caity NoonanlAccount Manager!
1000 Cherry Ave. Suite 2001San Bruno, CA 540661
cell:

fax:

Highly Confidential GO0001-03413747
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email: cnoonan@ youtube.com

http://www.youtube.com

Attachments:

image001.jpg
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To: 'Vicky Fang' <Vicky.Fang@mtvnmix.com>
From: Kevin Donahue <kevin@ youtube.com:>
Cc:
Bec:
R nrnnivnd Natn ONNA-N7-12 DN24-00 QT
Received Date 2006-07-13 00:24:00 CST
Qb momde [ e Rl e N N P
SujeLL MLC. SPIRSLY LISCI Taltie 1w avalliaic
Hi Vicky

e B

Let's schedule a phone call tomorrow to discuss all of this on the
nhArma 1hha anire iy ancwonra and Airantiama wiill lha mara Alaar that oo
}JI NI, T ouls Illy AlOWTIO Al I UHTULVT IO VWil DT IV vioal uiatl vvay.
=) What times work for you tomorrow? Thx.

Best,

Kevin

From: Vicky Fang [mailto:Vicky. Fang @ mtvnmix.com]

ant !\vllor\da\l || |I\1 1 n 2006 8:40 AM

To: Kevin Donahue

Subject: Re: spiketv user name now available

Hi, Kevin - i have a few guestions.

| am trying to set up the director options at
youtube.com/my_profile_director but keep receiving an error onmy

description even though | am entering a valid description between 10-100
words. Do you have any insight?

Is there a way to transfer my existing videos (placed under another user

name) 10 my new accoun it without losir g view/commeits/ratir Igb 4

Can you show me an example of a Director's account video so that | can
see how logo is used, etc?

Thanks! Any other suggestions much appreciated.

-Vicky

On 7/6/06 3:47 PM, “Kevin Donahug® wrote:

No problem.

Highly Confidential
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Sent: Thursday, July 08, 2008 12:25 PM
To: Kevin Donahue
Subject. Re: spiketv user name now available

On 7/6/06 12:38 PM, "Kevin Donahue" wrote:
Hi Vicky,

The user name "spikeTV" has been made available. You can go ahead and
sign up again at www.youtube.com/director

and
use that user na

to go. Thx.

o w. Th P ik L P E,

ne now. 1hen 'l accept the account and you'll be good

Best

oS,

Kevin

71 E. Third Ave | San Mateo, CA | 94401
kevin@youtube.com | |G

My YouTube Video Pick of the Day: Ronaldinho - Nike

Attachments:

image001.gif

Highly Confidential GOO001-00858715
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To: ‘Maryrose Dunton' <maryrose @ youtube.com>
From: Kevin Donahue <kevin@ youtube.com:>

Cc:

Bec:

Received Date 2006-08-28 22:33:00 GMT

Qb momde [ R R

SujeLL ot U usel rialres

Maryrose

Here's the first list of the user names for the Director accounts to be
promoted *.h.ough the new "part"e’ video" slots. 'l have a handful of
others in the next few days most likely as well. Chad and | spoke and

decided to remove the film studlos from this list as they have money to
pay for advertising and we don't want to get in the way of that.

So be sure not to include any film studios in this. Thx!

El: eentertainmentTV

G4TV: g4ty

Warner Brothers TV: warnerbrostvhiram
Ripe. TV: ripetv

NBC: nbc

Spike TV: spiketv

Sci Fi Channel: scifichannel

National Geographic Channel: twt2006
Showtime: showtime

Charlie Rose Show: charlierose

Ararmrk Qe “
cwall Olow. 11 Id.l Lriasievwall

Highly Confidential GOO001-01864135
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Music

TVT Records: tvirecords

Barsuk Records: barsukrecords

East West Records: eastwestrecords
Epic Records: epicrecords
Southbeat Records: southbeatrecords
Metal Blade Records: evilersnocone

Drive-Thru Records: brendenmendez

We Put Out Records: weputout

Games

Gametrailers.com: gametrailers

GSN, the games network: gsnvideos

MTV Games: mtvgames

Washington Post Interactive: washingtonpost

Highly Confidential GOO001-01864136
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Director Account Partners (and user names by category)

8/25/06

Movies

Dimension Fiims: (user name) dimensionfiims
Warner Brothers: warnerbrosonline

Fox Searchlight: foxsearchlight

Paim Pictures: erikmartin

Warner Brothers Studios: metallo2006
Paramount Vantage: paramountvantage
Paramount Pictures: paracount

Sony Pictures Ciassics: sonypicturesciassics
The Weinstein Company: weinsteincompany
Sony Pictures: sonypictures

Sony Pictures Home Entertainment:

20" Century Fox: foxmovies
Lions Gate Films: lionsgate

TV
E!: eentertainmentTV

Q4iv: gawv
Current TV: current
TNA Wrestling: tnawrestlin

MW Nabunrle win
v INGLWUITR. vwwd
1t

©

Wainer Brothei
Ripe. TV: ripetv
NBC: NBC

Ceilen TV anilsnhg
OPIRE 1V

Sci Fi Channel: scifichannel
National Geographic Channel: twt2006

CQhowtimao: chowtima
ONCWUIME. sSnowame

Charlie Rose Show: charlierose
Martha Stewart Show: marthastewart
VH1: vh1staff

RMTVD- mheD
Wil vz nniwzo

PBS: pbs
ABC News/Good Morning America: abcnews

]
2

ecords: ivirecoids

Hollywood Records: hollywoodrec
SubPop Records: subpoprecords
Beggars Group: beggars

Barsuk Records: barsukrecords

East West Records: eastwestrecords
(‘\ Y

Epic Records
Island Records
Southbeat Records
Metal Blade RBecords

Drive-Thru Records

Atlantic Records
We Put Qut Records

UL s T 1IoUY
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Games

EA

Gametrailers.com
Vivendi Games

Sierra Games

GSN, the games network
Rockstar Games

MTV (2amna
Wil v \adilics

Other

Dl slrAn
riay ooy

Houston Chronicle
Forbes.com

W achinatan P
vy asSningion o

Highly Confidential
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The fo
111e T

CONURrOND =

10.
. GATV hitp:/www. youtube. comy/profile?usar=G4TV

Major Media co’s & top brands signed to date

6/12/06
ilowing ciosed under “Director” accouit agreeimeiit i
d revenue to YouTube

Sony Pictures Home Entertainment (no content yet)

Sony Pictures Digital (no content yet)

Sony Pictures Classics http:/www.youtube.com/profile?user=SonyPicturesClassics
Paramount Theatrical (no content yet)

Paramount Classics htlp://www.youtube.com/profileTuser=paramountclassics

Fox Searchlight Pictures hitp://www.youtube.com/profile?user=foxsearchlight
Dimension Films hitp://www.voutube.com/profile?user=dimeansiontilms

The Weinstein Com pany hitp./www. youtube. comi/profile ?user=theweinsteincompany
CBS Teievision Rip.//www. youlube, com/piotiie7usei=cs

CBS Digital Media (no content yet)

Crvramt TV ndtnc fhinnanss veme by tbna mmon fmrnf lr Drinorooaa rrrant

S AUNTCSHIL 1V LY/ VWYY UV VOUIL LIRS . LA U!UI!IU’!UQGI-—&;U!IG!!L
. Warner Brothers Games hitp://voutube.com/profile?user=melalio2006
. Warner Bros. Online (no content yet)

lavhoy Diaital Madia hitn: /Aasanas Ot ha o
1Y OCY LGl ViCGIA Db/ WWW, WS C
v

AT wm odlion e Bodidom o fhuonn s ~r
v

> !

A VVIESUING D/ WWW, YOutuba. uvnuﬁi‘ﬁxﬂé‘:
bes com htip://www.youtube. com/profx!e9user~forbes
T (major animation/anime distributor — no content yet)

hnannd Dacardo Bvieyv Hanane: v daohn oo Irirnfiln vindone s ienrabndhgormnmn
yvvuuu ncuUiuo ilup JEAWW. Y OURUOT. COM/DIOTHE  VIGCOS 7USCr=nCilywool

. C apitol Records hitp://www.ycutube.com/profite?user=TheVinesrock
. Epic Records (no content yet)

. Tooth & Naijl Records htin:/fvoutube com/nrofila?user—-toothandnail

OOt & Nall RMeCOrQs NP //VOLIUDS COMY/DIOTHE 7usar=1ootnanagnan

. Drive Thru Records http://veutube.com/profile?user=brendenmendecz
. SubPop Records hitp://youtube. com/profile?user=subponiecords
. Gametrailers.com (MTV -owned) hitg://www. youtube com/profile?user=gametrailers

Game Daily htto:/ivannwy . voutube com/profile?user=gamedaily

- NACQUNIT ANy g ViRV Yy YA b ee AT WA 1 e A D T oD e BTG Y

. TVT records hitp://www youtube.cony/profile?user=tvirecords
. Mediazone (no content yet)

29. Rlnn tv hitn/Awww voutube. comy/profiie?u =RIPETY

. Groovevolt.com (no content yet)
1. Paim Pictures hitp://youtube.com/profiile?user=erikmariin
32.

SF Film Society httn://voitube. com/profila?user=sffs

Highly Confidential
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To: '‘Brent Hurley' <brent@youtube.com>; ‘Steve Chen' <steve @ youtube.com:>; 'Chad

Hurley' <chad @ youtube.com>; chris@ youtube.com <chris@ youtube.com>; JULIE @ YOUTUBE.COM
<JULIE@YOQOUTUBE.COM>

From: Kevin Donahue <kevin@ youtube.com:>
Cc

Becce:

Received Date: 2006-02-17 17:38:14 GMT

Subject: RE: Best Week Ever Contact Info

From: Brent Hurley [mailto:brent @ youtube.com]

Sent: Friday, February 17, 2006 1:03 AM

To: 'Steve Chen'; 'Chad Hurley'; KEVIN@ YOUTUBE.COM,; chris@ youtube.com;
JULIE@YOUTUBE.COM

Cuilnimad: CVAT D mnd VWA Aaal Toam
QUITLL T VY. DCOL VY CTR VL

The
e

aunve at VH1's
guysal vimi S

Bestweekever

cshow Tha React Waalk Evar love 1isi
SHoW 1 Ne SES ek VeI IGVe

From: Jazwiecki, Jim [mailto:Jim.Jazwiecki @ mtvnmix.com]

Cant: Thiraray Ealviians 468 290NE 44:24 AR
OClIL 1riurouay, rouiuary 10, 2UJo 1 1.0% Avi

To: brent@youtube.com
Subject: Best Week Ever Contact Info

Jim Jazwiecki
212-654-8791

Highly Confidential G00001-01600695



SJA-947

Case 1:07-cv-02103-LLS Document 320-45 Filed 05/21/10 Page 1 of 10

Page 1
UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC TELEVISION,
INC., PARAMOUNT PICTURES CORPORATION,
AND BLACK ENTERTAINMENT TELEVISION,

vVS.

YOUTUBE, INC., YOUTUBE, LLC, AND
GOOGLE, INC.,

DEFENDANTS.

)
)
)
)
LLC, )
)
PLAINTIFFS, ) CASE NO.
) 07-Cv-2103
VS. )
)
YOUTUBE INC., YOUTUBE, LLC AND )
GOOGLE, INC., ) .
) |
DEFENDANTS. ) |
) f
———————————————————————————————————— ) .
)
THE FOOTBALL ASSOCIATION PREMIER ) .
LEAGUE LIMITED, BOURNE CO., ET AL., ) .
ON BEHALF OF THEMSELVES AND ALL ) £
OTHERS SIMILARLY SITUATED, ) .
)
PLAINTIFFS, ) CASE NO. .
) 07-Cv-3582 1
)
)
)
)
)
)
)

VIDEOTAPED DEPOSITION OF AMY POWELL
TAKEN ON TUESDAY, DECEMBER 15, 2009

JOB NO. 18310
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UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

VIACOM INTERNATIONAL, INC., COMEDY
PARTNERS, COUNTRY MUSIC TELEVISION,

INC., PARAMOUNT PICTURES CORPORATION,

AND BLACK ENTERTAINMENT TELEVISION,

LLC,
PLAINTIFFS,

VS.

YOUTUBE INC., YOUTUBE, LLC AND

GOOGLE, INC.,

DEFENDANTS.

THE FOOTBALL ASSOCIATION PREMIER
LEAGUE LIMITED, BOURNE CO., ET AL.,

ON BEHALF OF THEMSELVES AND ALL

OTHERS SIMILARLY SITUATED,
PLAINTIFFS,

VS.

YOUTUBE, INC., YOUTUBE, LLC, AND

GOOGLE, INC.,

DEFENDANTS.

Videotaped deposition of AMY HOWELL, taken on

behalf of the Defendants, at 350 South Grand Avenue,

Suite 2500, Los Angeles, California,

December 15, 2009, at 9:25 a.m.,

CSR. No. 3052.

before NIKKI ROY,

rr————— o B R N

DAVID FELDMAN WORLDWIDE,
450 Seventh Avenue - Ste 2803,

INC.

New York, NY 10123

on Tuesday,

Page 2

CASE NO.
07-Cv-2103

CASE NO.
07-Cv-3582
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1 APPEARANCES:
2
3 FOR THE PLAINTIFFS:
4
5 JENNER & BLOCK, LLP
BY: SUSAN J. KOHLMANN, ESOQ. !
6 919 Third Avenue .
37th Floor %
7 New York, New York 10022-3908 :
212.891.1600 ]
8 skohlmann@jenner.com -
10 FOR DEFENDANT GOOGLE:
11 WILSON SONSINI GOODRICH & ROSATI
BY: BART E. VOLKMER, ESQ.
12 650 Page Mill Road
Palo Alto, California 94304-1050
13 650.565.3508
bvolkmer@wsgr.com
14
15
ALSO PRESENT:
16 |
PAUL KOENIG, Paramount |
17 REBECCA PRENTICE, General Counsel, Paramount |
SCOTT McNAIR, Videographer !
18 -
20
21
22
23
24
25
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DAVID FELDMAN WORLDWIDE, 1IN
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 INDEHKX
2
3 WITNESS §
4 AMY POWELL :
5 EXAMINATION PAGE
6 BY MR. VOLKMER 8, 140
7
8 EXHIBTITS
9
10 NO. PAGE DESCRIPTION V
11 Exhibit 1 30 E-Mail Bates VIA 01987932 E
12 Exhibit 2 35 E-Mail Bates VIA 00366274 %
. through VIA 00366287 :
y Exhibit 3 65 E-Mail Bates VIA 003353643 %
. Exhibit 4 71 E-Mail Bates VIA 00345822
Exhibit 5 90 E-Mail Bates VIA 00373855
16 through VIA 00373859
17 Exhibit 6 106 E-Mail Bates VIA 00429987 |
" through VIA 00429989 ;
. Exhibit 7 109 Screen shot ;
1 :
Exhibit 8 118 E-Mail Bates VIA 00434221 E
20 and VIA 00434222 f
21 Exhibit 9 124 E-Mail Bates VIA 00871835
. and VIA 00861856
Exhibit 10 128 Screen shot
23
Exhibit 11 135 E-Mail Bates VIA 00429320
24
25

S e e o e A S
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Page 5 |
1 I N DE X (CONTINUED) : !
2
3 EXHIBITS (CONTINUED) !
4 NO. PAGE DESCRIPTION §
5 Exhibit 12 140 E-Mail Bates VIA 01987927 |
and VIA 01987928 |
6 |
Exhibit 13 146 E-Mail Bates VIA 11918237
7
Exhibit 14 158 E-Mail Bates VIA 00353953
8
Exhibit 15 163 E-Mail Bates VIA 00374212
9 and VIA 00374213
10 Exhibit 16 174 E-Mail Bates BAYTSP §
003724421 ‘
11
Exhibit 17 179 E-Mail Bates VIA 11562371 |
12 and VIA 11562372 :
13 Exhibit 18 195 F-Mail Bates BAYTSP §
003742450 through BAYTSP |
14 003742452
15 Exhibit 19 203 E-Mail Bates BAYTSP
004173643
16
Exhibit 20 204 E-Mail Bates VIA 00431656
17
Exhibit 21 208 E-Mail Bates VIA 11786487
18
Exhibit 22 215 E-Mail Bates VIA 11786486
19
Exhibit 23 217 E-Mail Bates BAYTSP i
20 003715561 :
21 Exhibit 24 218 E-Mail Bates VIA 00374792 |
through VIA 00374796 :
22
Exhibit 25 224 E-Mail Bates VIA 11786564
23 and VIA 11786565
24 Exhibit 26 227 E-Mail Bates BAYTSP
003732680 and BAYTSP 1
25 003732681 :
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Page 6 |
1 I NDE X (CONTINUED) :
2
3 EXHIBITS (CONTINUED)
4 NO. PAGE DESCRIPTION
5 Exhibit 27 239 E-Mail Bates VIA 16074297
through VIA 16074300
6
Exhibit 28 250 E-Mail Bates BAYTSP
7 003716491
8 Exhibit 29 250 Screen shot
9 Exhibit 30 255 E-Mail Bates BAYTSP
003733247
10
Exhibit 31 258 E-Mail Bates VIA 11788213
11 through VIA 11788227 ;
12 Exhibit 32 265 E-Mail Bates BAYTSP
003718927 .
13
Exhibit 33 267 E-Mail Bates VIA 00689157 |
14
Exhibit 34 267 Screen shot
15
Exhibit 35 269 E-Mail Bates VIA 00608131
16
Exhibit 36 273 E-Mail Bates VIA 00372294
17
Exhibit 37 279 E-Mail Bates VIA 00430652
18
Exhibit 38 284 E-Mail Bates VIA 00433646 |
19 |
Exhibit 39 284 Screen shot
20
Exhibit 40 290 CD
21
22
UNANSWERED QUESTIONS
23
(None)
24
25
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1 LOS ANGELES, CALIFORNIA, TUESDAY, DECEMBER 15, 2009

2 9:25 a.m.

3
09:21:28 4 THE VIDEOGRAPHER: Good morning. Today's
09:24:47 5 videotaped deposition of Amy Powell is being taken on
09:24:51 6 December 15th, 2009 at 350 South Grand Avenue on the
09:24:58 7 24th floor in Los Angeles, California in the matter
09:25:01 8 of Viacom International, Incorporated, et al. versus
09:25:06 S YouTube, Incorporated, et al., case number which is
09:25:10 10 07-Cv-2203.
09:25:16 11 This case is before the United States
09:25:19 12 District Court for the Southern District of New York.
09:25:21 13 My name is Scott McNair. I represent David
09:25:25 14 Feldman Worldwide located at 600 Anton Boulevard in
09:25:29 15 Costa Mesa, California.
09:25:31 16 We're now commencing at 9:25 a.m.
09:25:34 17 Would counsel please identify yourselves for
09:25:37 18 the record. .
09:25:37 19 MR. VOLKMER: Bart Volkmer from Wilson
09:25:40 20 Sonsini Goodrich & Ross representing Google and
09:25:44 21 YouTube.
09:25:44 22 MS. KOHLMANN: Susan Kohlmann from Jenner &
09:25:47 23 Block representing the Viacom plaintiffs. And I'm
09:25:48 24 here today with Rebecca Prentice and Paul Koenig of %
09:25:52 25 Paramount. '

S s s S
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09:25:53 1 THE VIDEOGRAPHER: And would the court
09:25:54 2 reporter please swear in the witness.

3

4 AMY POWELL,

5 called as a deponent and sworn in by

6 the deposition officer, was examined

7 and testified as follows:

8

9 EXAMINATION

10 BY MR. VOLKMER: !
09:26:09 11 Q. Morning, Ms. Powell. Could you please state ~
09:26:13 12 your name and address for the record. i
09:26:14 13 A. My name is Amy Powell, —

09:26:20 15 Q. And you understand that you're testifying
09:26:22 16 under oath today the same as if you were in a
09:26:25 17 courtroom?
09:26:25 18 A. Yes.
09:26:25 19 Q. And do you have any health problems that
09:26:27 20 would impair your ability to testify today?
09:26:29 21 A. No.

09:26:29 22 Q. Are you on any medications that would impair i
09:26:32 23 your ability to testify today?
09:26:33 24 A. No.
09:26:33 25 Q. I'm sure you know the drill but -- from your

B e

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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SJA-955

Case 1:07-cv-02103-LLS Document 320-45 Filed 05/21/10 Page 9 of 10

Page 52
10:17:12 1 A. I truly don't remember the specifics.
10:17:16 2 Q. Do you know what time frame that campaign
10:17:21 3 occurred in?
10:17:22 4 A. I don't recall. 4
10:17:28 5 Q. Do you remember when the film Stop Loss was
10:17:30 6 released?
10:17:31 7 A. No. M
10:17:31 8 Q. Do you remember the quarter in which it was
10:17:35 9 released?
10:17:36 10 A. No.
10:17:36 11 Q. What about Iron Man, the first Iron Man, did
10:17:44 12 Paramount use YouTube to promote that film?
10:17:46 13 MS. KOHLMANN: Objection as to form.
10:17:48 14 You can answer.
10:17:48 15 THE WITNESS: We would have uploaded the
10:17:50 16 approved materials, yes.
10:17:51 17 BY MR. VOLKMER:
10:17:56 18 Q. How about Indiané Jones and The Kingdom of
10:18:01 19 the Crystal Skull?
10:18:01 20 MS. KOHLMANN: Objection.
10:18:01 21 You can answer.
10:18:01 22 THE WITNESS: I don't recall.
10:18:03 23 BY MR. VOLKMER:
10:18:08 24 Q. The Love Guru, did Paramount use YouTube to
10:18:12 25 promote that film?

SR

me—
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10:18:13 1 MS. KOHLMANN: Objection.
10:18:14 2 You can answer.
10:18:14 3 THE WITNESS: Yes, we had a paid advertising |
10:18:16 4 campaign in place.
10:18:17 5 BY MR. VOLKMER:
10:18:19 6 Q. Aside from the paid advertising campaign,
10:18:21 7 did Paramount upload clips or trailers from The Love
10:18:26 8 Guru to YouTube?
10:18:28 9 MS. KOHLMANN: Objection as to form.
10:18:30 10 You can answer.
10:18:30 11 THE WITNESS: Our paid advertising campaign .
10:18:34 12 encapsulated an area where our approved materials
10:18:38 13 were unloaded.
10:18:40 14 BY MR. VOLKMER:
10:18:40 15 Q. Right. But was there any uploading that
10:18:42 16 occurred outside of the context of the paid ;
10:18:47 17 advertising campaign? @
10:18:48 18 MS. KOHLMANN: Objection.
10:18:49 19 You can answer.
10:18:49 20 THE WITNESS: The paid advertising campaign
10:18:53 21 included a -- again a channel, if you will, where our
10:18:57 22 paid -- where our approved materials were uploaded. Z
10:19:02 23 BY MR. VOLKMER:
10:19:02 24 Q. Right. And I want you to set that to one
10:19:04 25 side.

s

oo e e s e ™ Rt
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UNITED STATES DISTRICT COURT

FOR THE SOUTHERN DISTRICT OF NEW YORK
VIACOM INTERNATIONAL INC., COMEDY ) %
PARTNERS, COUNTRY MUSIC ) ;
TELEVISION, INC., PARAMOUNT ) E
PICTURES CORPORATION, and BLACK } i
ENTERTAINMENT TELEVISION LLC, ) |
)
Plaintiffs, )
) |
vs. ) Case No. ;
) 1:07Cv02103 3,
YOUTUBE, INC., YOUTUBE, LLC, ) .
and GOOGLE, INC., ) -
) .
Defendants. )
)
VIDEQOTAPED DEPOSITION OF MATTHEW WAITE %
New York, New York i
Thursday, October 8th, 2009
REPORTED BY: -
ERICA RUGGIERI, CSR, RPR ]
JOB NO: 17844 .

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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4 October 8, 2009
> 9:30 a.m.

7 VIDEOTAPED DEPOSITION OF MATTHEW

8 WAITE, held at the offices of Mayer Brown,

9 LLP, 1675 Broadway, New York, New York,
10 pursuant to notice, before Erica L.

11 Ruggieri, Registered Professional Reporter j
12 and Notary Public of the State of New

13 York.

14
15
16
17
18
19
20
22
23
24

25
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1
2 APPEARANCES
3
4 FOR THE PLAINTIFFS:
5 JENNER & BLOCK, LLP
6 1099 New York Avenue, NW
7 Suite 900
8 Washington, DC 20001-4412
9 BY: SCOTT WILKENS, ESQ.
10 Swilkens@jenner.com
11 .
12 FOR THE DEFENDANTS %
13 MAYER BROWN, LLP E
14 BY: CHRISTINE M. HERNANDEZ, ESQ. ;
15 1675 Broadway é
16 New York, New York 10019
17 Chernandez@mayerbrown.com
18
19
20
21
22 ALSO PRESENT:
23 CARLOS KING, Videographer
24
25

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585

76eada04-0d91-4535-b41e-5647f0b33877
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3 IT IS HEREBY STIPULATED AND

4 AGREED, by and between the attorneys

3 for the respective parties herein,

6 that filing and sealing be and the

7 same are hereby waived.

8 IT IS FURTHER STIPULATED AND

9 AGREED that all objections, except as
10 to the form of the question, shall be
11 reserved to the time of the trial.
12 IT IS FURTHER STIPULATED AND
13 AGREED that the within deposition may
14 be sworn to and signed before any
15 officer authorized to administer an
16 oath, with the same force and effect
17 as 1f signed and sworn to before the
18 Court.
19
20
21 §
22 E
23
24

25

e Tr— ” ——— e

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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) ;
2 THE VIDEOGRAPHER: This is tape
3 number one of the videotape deposition %
4 of Matthew Waite, in the matter of
09:35:32 5 Viacom International, Inc., et al.
6 versus YouTube, Inc., et al., in the
7 United States District Court, for the
8 Southern District of New York, case
9 number 07CV2103.
09:36:04 10 This deposition is being held
11 at the offices of Mayer Brown, LLP,
12 1675 Broadway, New York, New York, on
13 Wednesday, October 8th, 2009, at
14 approximately 9:33 a.m.
15 My name is Carlos King
16 from David Feldman Worldwide, and I am i
17 the legal video specialist. The court %
18 reporter is Erica Ruggieri, in :
19 association with David Feldman
09:36:30 20 Worldwide.
21 Will counsel please introduce
22 themselves.
23 MS. HERNANDEZ: Christine
24 Hernandez, Mayer Brown LLP, for
09:33:40 25 defendants.

B S s B S S S S > o
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1 WAITE
2 MR. WILKENS: Scoot Wilkens,
3 Jenner & Block LLP, for the Viacom
4 Plaintiffs.
09:33:49 5 THE VIDEOGRAPHER: Will the
6 court reporter please swear in the
7 witness.
8 MATTHETW WAITE, called as a
S witness, having been first duly sworn
10 by a Notary Public, was examined and
11 testified as follows:
12 EXAMINATION BY
13 MS. HERNANDEZ :
14 Q. Good morning, Mr. Waite.
09:34:41 15 A. Good morning.
16 Q. Can you please state your full
17 name and address for the record.
18 A. My name is Matthew Waite,

19 W-A-I-T-E. And my address is || IGTEIEGIN
B I

21 Q. And how long have you lived in

22 London?

23 A. For approximately five years.

24 Q. Have you ever been deposed
09:35:11 25 before?

DR T T T TR

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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1 WAITE
2 A. There's a large list of websites
3 that I have worked with. I don't think I
4 could list every single one.
09:44:40 5 Q. Okay. 1Is one of the websites
6 YouTube.com?
7 A. I have delivered creative to
8 them before, yes.
S Q. What about Ifilm.com?
09:44:55 10 A. I don't recall.
11 Q. And what advertising have you
12 delivered to YouTube.com?
13 A. I have delivered channels which
14 have been bought through our media agency.
02:45:25 15 So that's -- there would be a branded
16 channel within YouTube for a specific
17 film, and that would be a call to action
18 and some footage.
19 Q. So i1s your testimony that a
09:45:41 20 media agency purchased a channel on
21 YouTube?
22 A. Yes.
23 Q. And what's the basis for that
24 statement?
09:45:54 25 What's the basis for your

TR

DAVID FELDMAN WORLDWIDE, INC.
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09:

09:

09:

09:

09:

450 Seventh Avenue - Ste 2803,

50:

51:

51:

51:

51:

54

12

36

44

56

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

g

> 0 ¥

Q.

WAITE

I think so, vyes.

Page 21 E

And what movie was that?

Strange Wilderness.

who created the Strange

Wilderness YouTube channel?

A.

myself and the creative agency used to

It was a joint effort between

deliver the media.

Q.
A.

And who was the creative agency?

I think, again, it was

Tea Creative.

Q.

created the YouTube account associliated

And do you know who actually

with Strange Wilderness?

A. I don't recall. %

Q. Do you recall the name of that ?
account? %
MR. WILKENS: Objection to the ?

form. ;

A. Not 100 percent I don't. I 5
could speculate. i
Q. Do you have a -- do you have any g
recollection as to what the user name ;
might have been? é

DAVID FELDMAN WORLDWIDE, INC.

New York, NY 10123

(212)705-8585

76eada04-0d91-4535-b41e-5647f0b33877
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1 WAITE
2 A. I think it's something similar
3 to Strange Wilderness UK.
4 Q. And were videos uplocaded to this
09:52:12 5 Strange Wilderness account that we are
6 discussing?
7 A. Yes.
8 Q. About how many videos?
9 A, I don't recall the entire line.
09:52:22 10 0. Who uploaded them?
11 A. Possibly myself and possibly the ;
12 creative agency. g
13 Q. Do you specifically remember é
14 uploading videos yourself to the Strange %
09:52:40 15 Wilderness account? i
16 A. Yes. %
17 Q. Yes? ;
18 A. Yes, I do.
19 Q. Do you recall about how many
09:52:47 20 videos you uploaded?
21 A. No. ’
22 Q. And the videos that you uploaded %
23 to Strange Wilderness were authorized to w
24 be on YouTube by Paramount, right?
09:53:10 25 MR. WILKENS: Objection to the

e O D B X S SR

DAVID FELDMAN WORLDWIDE, INC.
450 Seventh Avenue - Ste 2803, New York, NY 10123 (212)705-8585
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Y ouTube - strangewildernessuk's Channel Page 1 of 2

Search Browse | Upload Create Account | Sign In

MM’rn:ucnoul PEESENTS

On]DVDIAYAuguSE
cafiyet henv

D Strange Wilderness | g ipe All Uploads Favorites

strangewildernessuk's Channel

Uploads (16)

Strange Wilderness -
Piranha
42,801 views - 1 year ago

Strange Wilderness -
Monkeys
27,352 views - 1 year ago

Strange Wilderness -
Dentist

51,095 views - 1 year ago

force of nature funny
korly1994 - 1,099 views

spoon trick
lanceri - 198,257 views

p @ 0:41/0:42 | o] | 360p «| 53

Info Comments Favorite Share Playlists Flag

le sac vs Pip Letter from X-

factor FAKE! X
lesacvspip - 120,150 views

Strange Wilderness - Dentist
From: strangewildernessuk | July 24, 2008 | 51,095 views seeal

Strange Wilderness Synopsis:

The story follows the hosts (Zahn and Covert) of fictional wildlife TV show Strange Wilderness, which is headed toward
extinction because of bad ratings; they hatch a scheme to find the one animal that can save the show - Bigfoat.(more info)
View comments, related videos, and more

strangewildernessuk Subscribers (249)
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Strange Wilderness Synopsis:

The story follows the hosts (Zahn and Covert) of
fictional wildlife TV show Strange Wilderness,
which is headed toward extinction because of bad
ratings; they hatch a scheme to find the one animal
that can save the show - Bigfoot.
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