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IN THE UNITED STATES DISTRICT COURT
FOR THE SOUTHERN DISTRICT OF NEW YORK

o G sy

TRADECOMET.COM LLC, : CIVIL ACTION NO. 09-cv-1400(SHS)
Plaintiff l
Notice of Appeal .
v ' foom —
’ §
f
JOOGLE INC.,
Defendant

Notice is hereby given that Tradecomet.com LLC, Plaintiff, in the abové-named case,
hereby appeals to the United States Court of Appeals for the Second Circuit from the Court’s
Opinion and Order entered in this actionson the 5% day)of March-2010 (Dkt No. 38). and the

Clerk’s Final Judgment entered in this action on the ‘12"‘ day of March (Dkt No. 39), granting

Defendant’s Motion to Qiﬂp_igg based on lack of subiqu,maqg;fjmisqiqtiqm and improper venue.

Arles E. Rn/
Jonathan Kanter

s JosephdoBiali by 0 ot
Daniel J. Howley
. CADWALADER, WICKERSHAM & TAFT LLP
700 Sixth Street, NW
- Washingtor, DG20001 ki
Tel:  (202) 862-2200
Fax: (202) 862-2400.
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http://dockets.justia.com/docket/circuit-courts/ca2/10-911/
http://docs.justia.com/cases/federal/appellate-courts/ca2/10-911/1/
http://dockets.justia.com/
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APPEAL, CLOSED, ECF
U.S. District Court

United States District Court for the Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:09-cv-01400-SHS

TradeComet.Com LLC v. Google, Inc. Date Filed: 02/17/2009

Assigned to: Judge Sidney H. Stein Date Terminated: 03/12/2010
Cause: 15:2 Antitrust Litigation Jury Demand: Plaintiff

Nature of Suit: 410 Anti-Trust
Jurisdiction: Federal Question

Plaintiff
TradeComet.Com LLC < represented by Joseph J Bial
Cadwalader, Wickersham & Taft, LLP
(DO)
700 6th Street
N.W.

Washington , DC 20001
(202) 862-2391
‘3 YT | (,(l i\ lFax (202) 862-2400

1 ‘
. ("nurf for the South n nlﬁh% J,Qi;glllé‘;)\;z}@cwt .com |
ATTORNEY TO BE NOTICED

Charles F. Rule

Cadwalader, Wickersham & Taft, LLP

(PC)

700 6th Street

NaWu Ql it 4

Washington , DC 20001

(202) 862-2420

Fax: (202) 862-2400
reoooenter gb J; rick.rule@cwt.com

‘ AIT RNEY TO BE NOTICED

Daniel Joseph Howley , Jr.
Qa@walader chkersham & Taft, LLP
OO
700 6th Street
N.W.
Washington , DC 20001
4202) 862-2200
Fax: (202) 862-2400
Email: daniel.howley@cwt.com
AZTQRNEY IO BE NOTICED
o Vet :
J onathan ‘Seth Kanter
Cadwalader, Wickersham & Taft, LLP

AR
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https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?817283113991612-L 961 0-1 ‘3/16/2010
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(©C) -

700 6th Street

NWw. &

Washington , DC 20001
(202) 862-2200 -

Fax: (202) 862-2400

. Email: jonathan kanter@cwt.com

PRO HAC VICE
ATTORNEY TO BE NOTICED

Google, Inc. : represented by Chul Pak

i oond

Wilson Sonsini Goodrich & Rosati
( 1301 Ave. of the Americas)

1301 Avenue of The Americas
New York , NY 10019
(212)-497-7726

Fax: (212)-999-5899

Hlall: cpak@wsgr.com

LEAD A TT ORNEY

ATTORNEY TO BE NOTICED

Jonathan M. Jacobson

Wilson Sonsini Goodrich & Rosati
(1301 Ave. of the Americas)

1301 Avenue of The Americas

N&K | NY 10019

212-999-5858

Fax: 212-999-5899

Email: jjacobson@wsgr.com
LEAD ATTORNEY

w ATTORNEY TO BE NOTICED

Ve L

Sara Clarelh Walsh
}{GoRdrich & Rosati

Py
(1301 Ave. of the Amerlcas)

1301 Avenue of The Americas
New York , NY 10019
(212)999 5800

Fax: (212)999-5899
Emajl; sciarelli@wsgr.com
LEAD ATTORNEY

Susan Abouchar Creighton
Wilson Sonsini Goodrich & Rosati
1700 K Street, N.W.

Fifth Flgor ;-

a2

B

https://ecf.nysd.uscourts.gov/cgi-bin/DktRpt.pl?8172831 139916}2;1;3556 ;1:3;6,‘-;;' o 3/16/2010
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PRO HACVICE

ATTORNEY TO BE NOTICED
T U SRL.: D § F ORI ol B

Date Filed | # [Docket Text ~ ~ T

02/17/2009 1 | COMPLAINT against Google, Inc. (Filing Fee $ 350.00, Receipt Number
679502)Document filed by TradeComet.Com LLC.(ama) (Entered:
02/19/2009)

02/17/2009 SUMMONS ISSUED as to Google, Inc. (ama) (Entered: 02/19/2009)

02/17/2009 Magistrate Judge Kevin Nathaniel Fox is so designated. (ama) (Entered:
02/19/2009)

02/17/2009 Case Designated ECF. (ama) (Entered: 02/19/2009)

02/17/2009 2 |RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate Parent.
Document filed by TradeComet.Com LLC.(ama) (Entered: 02/19/2009)

02/20/2009 3 [ NOTICE OF APPEARANCE by Daniel Joseph Howley, Jr on behalf of
TradeComet.Com LLC (Howley, Damel}ﬂimgred, 02/20/2009)

02/20/2009 4 | NOTICE OF APPEARANCE by Joseph J B1a1 ‘o_n behalf of TradeComet.Com
LLC (Bial, Joseph) (Entered: 02/20/2009)

02/23/2009 | 5 |SUMM ‘ & hd-Gomplaint served.
Google, Inc. served on 2/18/2009, answer due 3/10/2009. Service was accepted
by Chad Matice, Clerk, NY State Secretary of State. Document filed by
TradeComet.Com LLC , (Howley, Daniel). (Entered: 02/23/2009)

02/26/2009 6 { NOTICE OF APPEARANCE by Sara Beth Clarelh on behalf of Google, Inc.
(Ciarelli, Sara) (Entered: 02/26/2Q09) )

02/26/2009 7 NOTICE ) g nathag M. Jacobson on behalf of Google
Inc: (Jagob j&ﬁb}oi]}ia %Y@i% ; W (i

02/26/2009 8 | NOTICE OF CHANGE OF ADDRESS by Sara Beth Ciarelli on behalf of
Google, Inc.. New Add:ess W;lson Soanoodnch & Rosati, 1301 Avenue
of thg Americas, 40thloon New Yarkdiew prk, 10019, 212-497-7759.
(Ciarelli, Sara) (Entered; 02/26/2009)1 -, -

02/26/2009 9 |NOTICE OF CHAN@FAOF ADDRESSll;y Jonathan M. Jacobson on behalf of
Googl\el,[.pgl New A@mm QDRESIBkEIC 1 & Rosati, 1301 Avenue
of the Americas, 40th-Floor, New Yor SN eowNork 10019, 212-497-7758.
(Jacobson, J onathan) (Entered 02/26/2009)

02/27/2009 10 | NOTICE OF APPEARANCE by Chul Pak on behalf of Google Inc. (Pak,
Chul) (Entered: 02/27/2009) -« . s o

02/27/2009 |11 | NOTICEQF CASEB,EASSIGMMEN]} 10 Judge Sidney H. Stein. Judge Naomi

https://ecf.nysd.uscourts. gov/cgl b1n/DktRpt pl?817283}13991612-L 961 _0-1
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Reice Buchwald is noglonger ass;gped toithe case due to a J udge s Recusal.
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(ama) (Entered 03/02/2009)

02/27/2009

MOTION for Jonathan'S. Kanter to Appear Pro Hac Vice. Document filed by

TradeComet Com LLG (dle) (Ruisiediidai05(2009)

03/03/2009

STIPULATION AND ORDER For the reasons set forth in this order, Plaintiff
and defendant agree that, Google will have until April 7, 2009, to respond to
the complaint (a 28-d8y extensiofiof tiffic). (Signed by Judge Sidney H. Stein
on 3/3/09) (mme) '(Entered: 03/05/2009) -

03/05/2009

MOTION for Charles F. Rule to Appear Pro Hac Vice. Document filed by
TradeComet.Com LLC.(dle) (Entered: 03/05/2009)

03/09/2009

MOTION for Susan A. Creighton to Appear Pro Hac Vice. Document filed by
Google, Inc.(dle) (Entered: 03/11/2009)

03/10/2009

RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate Parent.
Document filed by Google, Inc..(Jacobson, Jonathan) (Entered: 03/10/2009)

03/10/2009

ORDER FOR ADMISSION PRO HAC VICE ON WRITTEN MOTION,
granting 13 Motion for Jonathan S. Kanter to Appear Pro Hac Vice FOR
TradeComet.com LLC, (Signed by Judge Sidney H. Stein on 3/9/09) (cd)
(Entered: 03/10/2009)

03/10/2009

Transmission to Attomey Admrssmns Clerk,-Transmitted re: 16 Order on

Motion to Appear PracHac. Viges 4 the Attomey, Admissions Clerk for updating
of Attorney-Information-¢cd)-(Entered:-03A46/2009)—--

03/10/2009

ORDER FOR ADMISSION PRO HAC .VICE ON WRITTEN MOTION
granting 14 Motion for. Charles E Rule to. Appear Pro Hac Vice for

TradeComet,gom LLQ;LSJ&)QQBYMSﬁ Sldney H. Stein on 3/9/09) (cd)
(Entered -03/10/20093

03/10/2009

£51> Rters ) g S

Transmlss1on to Attor@ey Admlss1ons Clerk. Trnnsmltted re: 17 Order on
Motion to Appear Pro-Hac Vme—-teiheAttomey—Admrssrons Clerk for updating
of Att’dr‘ﬁeﬁin?onn'atﬁarf '(cd) (BrateredrP3# 072009y Vics 1 o

03/12/2009

CASHIERS OFFICE'REMARK—on 14-Motion to Appear Pro Hac Vice, 13
Motionto Appear Pro‘Hac Vice/in the amount of $50.00, paid on 02/27/2009,
Receipt Number 6800461¢jd)'(Entered>038(12/2009) ;

03/13/2009

ORDER GRANTING MOTION FOR: ADMISSION PRO HAC VICE OF
SUSAN A: CREIGHTON: granting 18 Motion for Susan A. Creighton to
AppearPro:HacVice. (Signed by Judge Sidney H. Stein on 3/13/2009) (jfe)
(Entered: 03115/2009)

03/13/2009

Transmission to Attorney Admissions Clerk. Transmitted re: 19 Order on
Motion to Appear Pro Hac Vice, to the Attorney Admissions Clerk for updating
of Attorney Information. ¢jfe)(thaered:03/13/2009)

03/17/2009

https://ecf.nysd. uscourts. gov/cgr-brn/DktRptp}?8}4283H399i6l2 L-961 O-

ORDER:IIT IS HEREBY ORDERED thatt(ll Any document demands plaintiff
serves on'defendant shall be returniable within 10 days; 2. Defendant shall move
to dlSl’I‘llSS the coWﬁ for imbjypér vente or lack of jurisdiction based on
1mprope1‘ O‘enue o before March 31, 2009; 3. Plaintiff's opposition to the

- vlnw 1-
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A b1 urm Y x
motion is due on orbefore ApnhlS 20091'and 4, Defendant‘s reply to its
motion is due on or'before April22, 2009” So Ordéred (Signed by Judge Sidney
H. Stein on 3/17/09) (js) (Entered: 03/18/2009) -

03/19/2009

CASHIERS OFFICE:RE on 18 Motion to Appear Pro Hac Vice in the
amount of $25.00, ; paid on 03/09/2009, Recelp@}qmber 680700. (jd) (Entered:
03/19/2009) .

03/31/2009

MOTION to Dismiss Based on Lack of Subject Matter Jurisdiction and
Improper Venue. Document filed by Google, Inc..(Jacobson, Jonathan)
(Entered: 03/31/2009)

03/31/2009

MEMORANDUM OF LAW in Support re: 21 MOTION to Dismiss Based on
Lack of Subject Matter Jurisdiction and Improper Venue.. Document filed by
Google, Inc.. (Jacobson, Jonathan) (Entered: 03/31/2009)

03/31/2009

DECLARATION of Heather Wilburn in Support re: 21 MOTION to Dismiss
Based on Lack of Subject Matter Jurisdiction and Improper Venue.. Document
filed by Google, Inc., (Attachments; # ] Exhibit A, # 2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H, # 9
Exhibit I, # 10 Exhibit J, # 11 Exhibit K, # 12 Exhibit L)(Jacobson, Jonathan)
(Entered: 03/31/2009) N

03/31/2009

CERTIFICATE OF SERVICE ‘6f Defendarit Gdokle Inc's Notice of Motion,
Memorandum of Law In Support of Its Motion to Dismiss Based on Lack of
Subject Matter Jurlsdlgt!lon and Improper Venue and Declaration of Heather
Wilburn in Support of ton, th exh1b1ts served on Charles F.
Rule, J osep}rBlal JoRathan'K el Howley on March 31, 2009.
Service was made by Elegtronic Mail. D ocument filed by Google, Inc..

04/15/2009

(Jacobson Jonathan) (.Entered 03/31/2009) . .

MEMO LQF LA bosiﬁi%, 31 MOTION to Dismiss Based
on Lack'o Subject Matter. Jurlsdzctlon_qnd Improper Venue.. Document filed
by TradeComet.Com LLC. (Attachments: # 1 Certificate of Service)(Bial,
Joseph) (Entered: 04/15/2009) .

04/15/2009

DECLARATION Pt HBMAEY \FeShposition re: 21 MOTION to

Dismiss Based on Lack of SubjegtMatigr Jyrisdiction and Improper Venue..
Document filed by TradeComet,Com LLC (Attachments: # 1 Exhibit 1, # 2
Exhibit 2, #,3 Exhibit 3uft.4 ﬁm.hxt 4, # §.Exhibit 5, # 6 Exhibit 6, # 7 Exhibit
7,#8 Exw;% S, #10 Exhilit 10, 98 Exhibit 11, # 12 Exhibit
12)(Howley, Danlel) {(Entered: 04/15/2009)

04/22/2009

REPLY MEMOR.A_I@L]M QE LAW in Support re: 21 MOTION to Dismiss

Based anLackof SubliggMattegslydsdigliaunaid Jmproper Venue.. Document
filed by Google, IncW(Jacobson,tlonathan) (Entered: 04/22/2009)

04/22/2009

DECLARATION of $§3aWC1a,rell 1"Walsh m Support re: 21 MOTION to Dismiss

Based on fek: ir f, cion.aud Improper Venue.. Document
ﬁledb 2?8%’2%’4 Cor 1““ ints ¥ | BEXDIDILA, # 2 ]é;(\hlbltB #'3 Exhibit
C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H)

(Jacobson, Jonathan)  (Entered: 04/22/2009)

https //ecf.nysd. uscourts ov/cgi-bin/DktRpt:
d Hrig( trAg%ATEON,
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CERTIFICATE OF. SERVICE of Reple¢morandum of Law In Support Of
Defendant Google Inc‘s Motion to-Dismiss and Declaration Of Sara Ciarelli
Walsh-In-Support 4 dantsMotionTo-Dismiss served on Charles F.
Rule, Joseph J. Bial, Jonathan Kanter, Daniel Howley on April 22, 2009.
Service was made by Electronic mail. Document filed by Google, Inc..
(Jacobson, Jonathan), (Entered,s 94/22/2(1()9)
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04/24/2009

MOTION 6 Strike Document No. 28 /. Exhzblts D, E F, Gand H of the

(Bial, Joseph) (Entered: 04/24/2009)

Declaration of Sara Ciarelli Walsh. Document filed by TradeComet.Com LLC.

04/24/2009

MEMORANDUM OF LAW in Support re: 30 MOTION to Strike Document
No. 28 / Exhibits D, E, F, G and H of the Declaration of Sara Ciarelli Walsh..
Document filed by TradeComet.Com LLC. (Attachments: # 1 Certificate of
Service)(Bial, Joseph) (Entered: 04/24/2009)

04/27/2009

MEMORANDUM OF LAW in Opposition re: 30 MOTION to Strike
Document No. 28 / Exhibits D, E, F, G and H of the Declaration of Sara
Ciarelli Walsh. Google Inc.'s MEMORANDUM OF LAW in Opposition to
Tradecomet.com LLC's Motion tg Strike Exhibity D,E,F,G,and H of the Walsh
Declaration. Document filed by Google Inc.. (J acobson, Jonathan) (Entered:
04/27/2009) - \

04/27/2009

CERTIFICATE OF S RVICE Document filed by Google, Inc.. (Jacobson,
Jonathan) (Entered: /27/2009) I

04/28/2009

REPLY MEMORANDUM OF-LAW in Support re: 30 MOTION to Strike
Document No. 28 / Exhzbzts D E, F G and H of the Declaratzon of Sara

Clarfif lg
Certificate of erv1c ¢

08/05/2009

NOTICE OF CHANGE OF ADDRESS by Daniel Joseph Howley, Jr on behalf
of TradeComet.Com %x) ew Address:. Cadwalader Wickersham & Taft
LLP, 700 SiXth Stree HRetbA DC, ‘USA 20001, (202) 862-2200.
(Howley, Daniel) (Entere;{ 08/0 2000) LU

08/05/2009

NOTICE OF CHANGE OF ADDRESS By ]oseph J Bial on behalf of
TradeComs W e ! ‘ e Wickersham & Taft, 700
Sixth Street s ashmgto , (202) 862-2200. (Bial,
Joseph) (Entered: 08/05/2009) ., ’

08/06/2009

NOTICE OF CHANGE OF ADDRESS by Charles F. Rule on behalf of
TradeComet.Com L@, New ‘Addresg! Cdwaldder Wickersham & Taft, 700
Sixth Street, N.-W., Washington, DC, USA 20001 (202) 862-2200. (Rule,
Charles) (Entered: 08/06/2009)"""'” —

IY] [

1

03/05/2010

t

https://ecf.nysd.uscourts. gov/cgl-bln/DktRpt pl°8172831 13991612-L 961 0 1

OPINIONSAORDER#rST#98627.30. MonoN‘t‘b Strike Document No. 28
Exhibits D; E, F,'Gafid H of the Dex Tairatlon of Sara Ciarelli Walsh filed by
TradeComet.Com L 521 MO'/I‘ION td Dismiss Based on Lack of Subject
Matter Jurisdiction an Im proper. Venue ﬁled by Google, Inc. Google has
demonstrategl j;hat thy st & [ gpt{p}g‘gdes the forum selection
clause at issue in thi§ dction, that'the ¢lause was reasonably communicated to
TradeComet, that the ¢lapse 1smdatq,rx, apd that TradeComet's antitrust

Y. l\*.
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123 n%at enforcement of the

ciaims are subject to it. '?’%;de /
clause would be unconscionable,, Accordmgly, Google's motion to dismiss the
complaint pursuant to Federal Rule of Civil Procedure 12(b)(1) and 12(b)(3) is
granted. The Court also denies-TradeComet's motion to strike Exhibits D
through H of the Walsh Declaration.”SO-ORDERED. (Signed by Judge Sidney
H. Stein en-3/5/2010) (tve) Modified on 3/8/201 (ajc). (Entered: 03/05/2010)

03/12/2010 39 | CLERK'S JUDGMENT That ot The reasons stated in the Court's Opinion and
Order dated March 5, 2010, Google's motion to dismiss the complaint pursuant
to Fed. R. Civ. P. 12(b)(1) and 12(b)(3) is granted, and TradeComet's motion to
strike Exhibits D through H of the Walsh Declaration is denied. (Signed by J.
Michael McMahon, clerk on 3/12/10) (Attachments: # 1 notice of right to
appeal)(ml) (Entered: 03/12/2010)

03/15/2010 40 | NOTICE OF APPEAL from 39 Clerk's Judgment, 38 Memorandum &
Opinion,. Document filed by TradeComet.Com LLC. Filing fee $ 455.00,
receipt number E 896979. (nd) (Entered: 03/16/2010)

03/16/2010 Transmission of Notice of Appeal to the District Judge re: 40 Notice of Appeal.
(nd) (Entered: 03/16/2010)

03/16/2010 Transmlsswnhof Notice. gf AEP ified Copy of Docket Sheet to US
Court of Appeals'ré: ﬁO otice of Appea Zfﬁﬁntered 03/16/2010)

03/16/2010 Appeal Record Sent to: USCA (Electrohic File). Certified Indexed record on

Appeal Electronic Files for 6 Notice of Appearance filed by Google, Inc., 36
Noticetofi@Hahge's filddesiiitdtyST HaBEUME Com ELC, 39 Clerk's
Judgment, 7 Notice of Appearance filed by Google, Inc., 31 Memorandum of
Law in Support of MQ;L}OH, filed by TradeComet.Com LLC 11 Notice of Case
Assignment/Reassigniy ent, 17 17 Order on Motlon to Appear Pro Hac Vice, 9
Notice of Change of ess § 3 gle Inc., 27 Reply Memorandum of
Law in Support of N fited" 10 1? Inc. uIS Rule 7.1 Corporate

\gle }1 '18 MOTION for Susan A.
ice. file gy Google, Inc., 4 Notice of

Jiled t pdSComnek ;Qmmgmmﬁledby
TradeComet Com LLC 140 Notice of Appeal filed by TradeComet.Com LLC,
19 Order on Motion tq;Appear Pro Hac Vice, 37 Notice of Change of Address
filed by. TradeComet,(}pm LLq 34 Reply Memorandum of Law in Support of
Motion, filed by TradeGemet. GQ&:BLG;—ZQ Declaration in Opposition to
Motion, filed by TradeComet.Com LI'@;125 Meniorandum of Law in
Oppositionito Motion filed by TradeComet.Com LLC, 24 Certificate of Service
Other, filed by Goog ficE of 2 ppez ance filed by TradeComet.Com
LLC, gq,grdef ,Sgg@n PRERHOLs, S Sutimons Returned Executed filed
by TradeComet Com LLC, 14 MOTIC S . Rule to Appear Pro Hac
Vice. filed by TradeGomet.Com. LLC 32 Memorandum of Law in Opposition
to Motion, filed by Ggegle, Ing,,.38 Memprandum & Opinion,,, 29 Certificate
of Servige Qthsr, flled e Goqles s - i lGusd Corporate Disclosure
Statement filed by TradeComehfepm LLC, 30 MQTION to Strike Document
No. 28 Afxhibits D,z G and @of t{&Declaratton of Sara Ciarelli Walsh.
filed by TradeComet from LLG;33 Certlﬁcate of Serv1ce Other filed by

GoogLequbﬁé?MQm Subject Matter .
Jurisdiation and Impggner Venue. fi edby oogle, Inc 1 MOTION for

AR
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Jonathan S. Kanter to Appear Pro Hac Vice. filed by TradeComet.Com LLC,
22 Memorandum of Law in Support of Motion filed by Google, Inc., 10 Notice
of Appearance filed bé%jo% % Notice of Change of Address filed by
TradeCoiet GAMNIE Slfpp%?ﬂ ofMotion, filed by Google,
Inc., 12 Stipulation and Order, Set Deadlines, 8§ Notice of Change of Address
filed by Google, Inc., 28 Declaration in Support of Motion, filed by Google,

Inc., 16 Order on Motion to Appear Pro Hac Vice were transmitted to the U.S.
Court of Appeals. (nd) (Entered: 03/16/2010) - -
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