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U.S. District Court
United States District Court for the Southern District of New York (Foley Square)
CIVIL DOCKET FOR CASE #: 1:09-cv-01400-SHS

TradeComet.Com LLC v. Google, Inc. Date Filed: 02/17/2009
Assigned to: Judge Sidney H. Stein Date Terminated: 03/12/2010
Cause: 15:2 Antitrust Litigation Jury Demand: Plaintiff

Nature of Suit: 410 Anti-Trust
Jurisdiction: Federal Question

Plaintiff

TradeComet.Com LLC ‘ represented by Joseph J Bial

Cadwalader, Wickersham & Taft, LLP

(DC)

700 6th Street

N.W.

‘Washington , DC-20001 -

(202) 862-2391

S ( gpaX: (202) 8622400
A i Email; joseph.bial@cwt.com

O e So e Y PR A TTORNEY

toos LRGeS ATTORNEY TO BE NOTICED

‘ ‘ Charles F. Rule
v Google. Tne. - OadwaladeryMickersham & Taft, LLP
c OOC)- -

700 6th. Street

N.W.

Washington , DC 20001

(202) 862-2420

Fax: (202) 862-2400

- Bmai)jrick.rule@cwt.com

4@9&5@‘3’ TAQBENOTICED. .

Damel Joseph Howley , Jr.
Cadwalader, Wickersham & Taft, LLP

®L). .
700 6th, Street
Nw. . .
Washmgton DC 20001

0 ¥
%‘%‘g 8 aho
Email: daniel.howley@cwt.com
ATTORNEY TO BE NOTICED

PRI

Ll
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Jonathan Seth Kanter
Cadwalader, Wickersham & Taft, LLP
e @O
SR 7700 6th Street
e Nw—
Washington , DC 20001
(202) 862-2200
Fax: (202) 862-2400
Email: jonathan kanter@cwt.com
PRO HAC VICE
ATTORNEY TO BE NOTICED

V.

Google, Inc. represented by Chul Pak
- " ‘Wilson-Sonsini Goodrich & Rosati

(1301 Ave. of the Americas)

1301 Avenue of The Americas
New York , NY 10019
-(212)-497-7726
Fax:(212)-999-5899

Email: cpak@wsgr.com

LEAD ATTORNEY
%MQRI\{EYIQKBE NOTICED

Jonathan M. Jacobson
Wilson Sonsini Goodrich & Rosati
;«?31;301‘ Ave. of the Americas)

01 Kﬁ?énue of The Americas
New York , NY 10019
212-999-5858
Fax: 212-999-5899
Email: jjacobson@wsgr.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED

’ﬁ"ga‘ra éia_relli Walsh

Wilson Sonsini Goodrich & Rosati
(1301 Ave. of the Americas)
1301, Ayenue of The Americas
New York , NY-10019
(212)999-5800

Fax: (212)999-5899
Emajlysciarelli@wsgr.com
LEAD ATTORNEY
ATTORNEY TO BE NOTICED
Vool :

Susan Abouchar Creighton

PoAL T
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Wilson Sonsini Goodrich & Rosati
1700 K Street, N.W.

Fifth Floor
Washington , DC 20006
p (202) 8800 -
— ——Hax:(202) 973-8899
PRO HAC VICE
ATTORNEY TO BE NOTICED
Date Filed # | Docket Text
02/17/2009 1 | COMPLAINT against Google, Inc. (Filing Fee $ 350.00, Receipt Number
679502)Document filed by TradeComet.Com LLC.(ama) (Entered:
02/19/2009)
02/17/2009 SUMMONS ISSUED as to Google, Inc. (ama) (Entered: 02/19/2009)
02/17/2009 Magistrate Judge Kevin Nathamel Fox is so des1gnated (ama) (Entered:
02/19/2009) -
02/17/2009 Case Designated ECF. (ama) (Entered: 02/19/2009)
02/17/2009 2 | RULE 7.1 CORPORATE DISCLOSURE STATEMENT. No Corporate Parent.
Document filed by TradeComet.Com LUCMB)'(Entered 02/19/2009)
02/20/2009 3 | NOTICE OF APPEARANCE by Daniel.Joseph Howley, Jr on behalf of
TradeComet.Com LLC (Howley, Daniel) (En\ter;:d 02/20/2009)
02/20/2009 4 | NOTICE OF APPEARANCE by Joseph 3 Ela{ on behalf of TradeComet.Com
LLC (Bial, Joseph) (Entered: 02/20/2009)
02/23/2009 5 | SUMMONS-RETURNED EXECUTED-Summons and Complaint served.
' * | Googlé, Inétserved on 2/18/2009; answer due 3/10/2009. Service was accepted
by Chad Matice, Clerk, NY State Secretary of State. Document filed by
TradeComet.Com LLC (Howley, Daniel) (Entered: 02/23/2009)
02/26/2009 6 | NOTICE OF APPEARANCE by Sarg <iarelli on behalf of Google, Inc.
(Ciarelli, Sara) (Entered: 02/2672009) T
02/26/2009 7 | NOTICE OF APPEARANCE byTonathan M. Jacobson on behalf of Google,
Inc. (Jacgbson, J onathan) (Entered: 02/26/2009) =
02/26/2009 8 | NOTICE OF CHANPE OF ADDRESS by Sara Beth Ciarelli on behalf of
Google, Inc.. New Address: Wilson Sonsini Goodrich & Rosati, 1301 Avenue
of the Americas, 40thylpor, New York; New York, 10019, 212-497-7759.
(Ciarelli, Sara). (Entepgde02/26{2009) 1 1:¢ amm (11
02/26/2009 9 NOTICE QF CHANQE\Q,F ADDBESS}by,Jonathan M. Jacobson on behalf of
Google, In¢.. New Address: Wilson Songipi Goodrich & Rosati, 1301 Avenue
of the Americas, 40th-F100r—-New-¥ork, Ne w_rk 10019 212 497 7758
acobson, Yonathiny (Entefed: 02/26/2000%
02/27/2009 10 NOTICE OF APPEARANCE by-Chul Pak on behalf of Google, Inc. (Pak,
s \h“{ hL 'S I P
Chie s dite, aCIve OR L - ..("9 AREVRY i L Ll

i 'In. B v - )

3/16/2010
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02/27/2009

11

NOTICE OF CASERBASSL
Reice Buchwald is no longer ass1gned to the case due to a Judge's Recusal.
(ama) (Entcred 03/Q2(2009) o7

02/27/2009

MOTION for Jonathafi S, Kaftér to Appear Pro Hac Vice. Document filed by
TradeComet.Com LLC.(dle) (Entered: 03/05/2009)

03/03/2009

STIPULATION AND ORDER For the reasons set forth in this order, Plaintiff
and defendant agree that, Google will have until April 7, 2009, to respond to
the complaint (a 28-day extension of time). (Slgned by Judge Sidney H. Stein
on 3/3/09) (mme) (Entered: 03/05/2009)

03/05/2009

MOTION for Charles F. Rule to Appear Pro Hac Vice. Document filed by
TradeComet.Com LLC.(dle) (Entered: 03/05/2009)

03/09/2009

MOTION for Susan A. Creighton to Appear Pro Hac Vice. Document filed by
Google, Inc.(dle) (Entered: 03/11/2009)

03/10/2009

RULE 7.1 CORPORATE DISCLOSURE.STATEMENT. No Corporate Parent.
Document filed by Google, Inc..(Jacobson, Jonathan) (Entered: 03/10/2009)

03/10/2009

ORDER FOR ADMISSION PRO HAC VICE ON WRITTEN MOTION,
granting 13 Motion for.Jonathan S, Kantgr to Appear Pro Hac Vice FOR
TradeComet.com LLLY, (Signed, by Judge Sidney H. Stein on 3/9/09) (cd)
(Entered: 03/10/2009)

03/10/2009

Transmlssmn to, ,Attomey Admls,sggns (;Le;kp’,[(xansmltted re: 16 Order on

Motion tmAnpeas PracHancY igsata-the dmissions Clerk for updating
of Attorney Information: (cd) (Entered: 03/10/2009)

03/10/2009

ORDER FOR ADMISSION PRO HAC.VICE ON WRITTEN MOTION
granting 14 Motion fgf, Charlesdi Rule ARAppear Pro Hac Vice for

TradeComet.com LLG (Signed hy J udge Sldney H. Stem on 3/9/09) (cd)
{(Entered:-03/10/2009) —

03/10/2009

Motion-

Trmin o At by G Tt 17 Ot
Prar-Hs Hhe mepeAdmissions Clerk for updating
of Attomey Informatlorf (cd) (Entered 03/ 10/2009)

03/12/2009

CASHIERS OFFICEREMARK -on 14-Motion to Appear Pro Hac Vice, 13
Motion to Appear Prd\Hac' Vide'in'the amgunt.of $50.00, paid on 02/27/2009,
Receipt Number 680846.'(jd).(Entered: 03/ 12/2009) :

03/13/2009

19

ORDER GRANTINGMOTION FORADMISSION PRO HAC VICE OF
SUSAN A} GREIGHTON:. .granting' 18 Motion for Susan A. Creighton to

AppesrPrsHaoWidd (SfEneddiFudgesitoyisteinon'3/13/2009) (jfe)
(Entered: 03/13/2009)

03/13/2009

Transmission to Attorney Admissions Clerk. Transmitted re: 19 Order on
Motion to Appear Pro Hac Vice, to the Altoriey. Admissions Clerk for updating
of Attorney Information. (jfe) (Entered: 03/13/2009)

1

03/17/2009

¥

1

beo e (‘ufﬂc
https://ecf.nysd.uscourts, gov/cgl-bm/DktRpt p1'7839797651409342-L 961_0-1
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serves on defendant shall be returnable w1thln 10 days 2. Defendant shall move
to dismiss the complaint, for improper, yenue or lack of jurisdiction based on
improper venue on or before March 31, 2009; 3. Plaintiff's opposition to the
motion is due on or before-April .15,/2009;.and.4. Defendant's reply to its
motion is due on or before April 22, 2009. So Ordered (Signed by Judge Sidney
H. Stein on:3/17/09)(js)'(Entered503/18/2009) o

03/19/2009

PR -t — = — P
CASHIERS OFFICE REMARK on 18 Motion to Appear Pro Hac Vice in the
amount of $25.00, paid on 03/09/2009, Receipt Number 680700. (jd) (Entered:
03/19/2009)

03/31/2009

21

MOTION to Dismiss Based on Lack of Subject Matter Jurisdiction and
Improper Venue. Document filed by Google, Inc..(Jacobson, Jonathan)
(Entered: 03/31/2009)

03/31/2009

22

MEMORANDUM OF LAW in Support re: 21 MOTION to Dismiss Based on
Lack of Subject Matter Jurisdiction and Improper Venue.. Document filed by
Google, Inc.. (Jacobson, Jonathan) (Entered: 03/31/2009)

03/31/2009

DECLARATION of Heather Wilburn in Support re: 21 MOTION to Dismiss
Based on Lack of Subject Matter Jurisdiction and Improper Venue.. Document
filed by Google, Inc. ‘(Attachments #1 Exhlblt A, #2 Exhibit B, # 3 Exhibit
C, # 4 Exhibit D, # 5 EXhlblt E, # 6 Exhibit F, #7 Bxhibit G, # 8 Exhibit H, # 9
Exhibit I, # 10 Exhlblt L#11 Exhlblt K # 12 Exhlblt L)(Jacobson, Jonathan)
(Entered: 03/31/2009);, " ">

!!( \».le.

03/31/2009

24

CERTIFICATE OF SERVICE of Defendant Google Inc.'s : Notice of Motion,
Memorandum of Law In Support of Its Motion to Dismiss Based on Lack of
Subject Matter J unsdlptlon and Improper Venue and Declaration of Heather
Wilburn in, L}pport of ‘%u W1th ibits served on Charles F.
Rule, Josep Bial; J8 than and Daniel Howiey on March 31, 2009.
Service was made by.Electroni¢ Mail, Document filed by Google, Inc..
(Jacobspn, Jpnathan); Fntered: 03/31/2009) ., .

04/15/2009

25

MEMOR W«WW&%%M ﬂ{}‘g n’fl ‘MWION to Dismiss Based

on Lack of Subject Matter Jurisdiction and Improper Venue.. Document filed

k2 A,

by TradeComet.ComyL.LC..(Attagchments; # 1 Certificate of Service)(Bial,
Joseph) (Emered 0?4@5‘2909){; ion did mw ;u :

04/15/2009

Dismiss Based on Lag’g.gf Subjeg(,Mqt(ﬁnIurzsdzctzon and Improper Venue..
Document filed by Tgﬁqq(lomet L1& (Atjachments: # 1 Exhibit 1, # 2

Exhibijt 2,8

4 W# 6 Exhibit, 6, .7 Exhibit
7, 4 8 Exhibit 8, # 9 Bxhibit 0, # 10 Exhibit 10, #11 Exhibit 11, # 12 Exhibit

04/22/2009

12)(Howley, Daniel) (Entered 04/15/2009)

; -re: 21 MOTION to Dismiss
sdigtion: dn{i Improper Venue.. Document
filed by Google, Inc. & (Jacobson},tl;gnaﬂlan) (Entered: 04/22/2009)

04/22/2009

28

DECLARATION of ‘Walsh in S}lpport re: 21 MOTION to Dismiss
Based on L é& of eqf M ion'| mproper 'Venue,.. Document
filed by Google, Inc (Attac ents Exh1b1 AJ# 2 Exhibit B, # 3 Exhibit

"

AL A LAWY HRRROSTHeN o 4 VR . o -

https://ecf.nysd. uscourts gov/cglybm/DktRpt p1?8397ﬂ 1409342-L_961 0-1 3/16/2010

kS W Y


http:https:llecf.nysd.uscourts.gov
http:of$25.00
mailto:beforeApriL1S,i@09;.andA

. SDNY CM/ECF Version3.2.3 - | Page 6 of 8

C, # 4 Exhibit D, # 5 Exhibit E, # 6 Exhibit F, # 7 Exhibit G, # 8 Exhibit H)
(Jacobson, Jonathan) (Entered 04/22/2009)

04/22/2009 29 CERTIE;QAIE OF.,
Defendant-Gobgle: / ‘ Eclarati

Walsh In Support Of-Defendant‘s—MoUon To D1sm1ss served on Charles F.
Rule, Joseph J. Bial, Jonathan Kanter, Daniel Howley on April 22, 2009.
Service was made by Electronic mail. Document filed by Google, Inc..
(Jacobson, Jonathan) (Entered: 04/22/2009)

04/24/2009 30 | MOTION to Strike Document No. 28 / Exhibits D, E, F, G and H of the
Declaration of Sara Ciarelli Walsh. Document filed by TradeComet.Com LLC.
(Bial, Joseph) (Entered: 04/24/2009)

04/24/2009 31 | MEMORANDUM OF LAW in Support re: 30 MOTION to Strike Document
No. 28 / Exhibits D, E, F, G and H of the Declaration of Sara Ciarelli Walsh..
Document filed by TradeComet.Com LLC. (Attachments: # 1 Certificate of
Service)(Bial, Joseph) (Entered: 04/24/2009)

04/27/2009 32 | MEMORANDUM OF LAW in Opposition re: 30 MOTION to Strike
Document No. 28 / Exhibits D, E, F, G and H of the Declaration of Sara
Ciarellj. Walsh, Goog(e Inc.'s MEMQRANDUM OF LAW in Opposition to
Tradecomet.com LLC's Motion to Strike Exhibits D,E,F,G,and H of the Walsh
Declaration. Document filed by Google, Inc.. (Jacobson, Jonathan) (Entered:
04/27/2009) . . s v N

04/27/2009 33 CERTIFICATE OF) §ER§/ICE Document filed by Goo gle, Inc.. (Jacobson,
Jonathan) (Entered: 04/27/2009)

04/28/2009 |34 |REPLY MEMORANDWYM OF- in Support re: 30 MOTION to Strike
Document No1:28 /ERibincD, Pl NS H of the Declaration of Sara
Ciarelli Walsh.. Doctiment filed by TradeComet.Com LLC. (Attachments: # 1
Certificate of Service (B1a1 Joseph) (Entered: 04/28/2009)

08/05/2009 35 |NOTICE OF CHANGE OFADDRESS by Daniel Joseph Howley, Jr on behalf
of TradeComet. Co ddress Cadwalader Wickersham & Taft
LLP, 700 Sixth Stree N Washlngton DC, 1 USA 20001, (202) 862-2200.
(Howley, Dapiel) (Ente}'ed 08/O§/2009) A

08/05/2009 |36 | NOTICE'OF CHANGE OF ADﬁRESW)‘oseph T Bial on behalf of
TradeComet.Com LLC, New Address: Cadwalader Wickersham & Taft, 700
Sixth Street, N.W., Washington DC USA 20001 (202) 862-2200. (Bial,
Joseph) (Entered: 08/05/200 ?

08/06/2009 37 | NOTICE OF CHANGE OF ADDRESS by Charles F. Rule on behalf of
TradeComet.Com LLC. New ‘Address:«Cadwalader Wickersham & Taft, 700
Sixth Street, Nw, Washmgtoas DC USA 20001 (202) 862-2200. (Rule,

Charles ERFEIRURIR2Y:

03/05/2010 38 | OPINION & ORDER ‘re: #98627 30 MOTION to Strike Document No. 28
”"Dec'laranon of Sara Ciarelli Walsh filed by

Exhibits D, E, F, G ‘of
TradeComst, ComL 21 MOTION 13 Dis
Matteff!unsd’ ctlon TmpropetV i

«f ST
'

m s; Based on Lack of Subject
\\\\\ ‘ by Google, Inc. Google has

o L ' g}]r

) o \}“()}‘hHW( Imt ».‘)b" Wi lct.’%tpnl S T |
https /lect. nysd uscourts gov/cgl-bln/DktRpt pl"839797651409342 L 961 J0-1 3/16/2010
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demonstrat_ed that the August ij /Agreement provxdes the forum selection
clause-atissie’ inmmmpr&xaﬁ thelauseowas reasonably communicated to
TradeComet, that the clause is mandatory, and that TradeComet's antitrust
claims are subject to it. TradeComet has not shown that enforcement of the
clause would be unconscionable, Accordingly, Google's motion to dismiss the
complaint, pursuant tc to Fed,qrjil Ryl of gml Erogeﬁlure 12(b)(1) and 12(b)(3) is
granted. T hB'Coun hido demeszfadeComet'ﬁ motion to strike Exhibits D
through H6f the Walsh Declaration. SO ORDERED: (Signed by Judge Sidney
H. Stein on 3/5/2010) (tve) Modified on 3/8/2010 (ajc). (Entered: 03/05/2010)

03/12/2010 39 | CLERK'S JUDGMENT That for the reasons stated in the Court's Opinion and
Order dated March 5, 2010, Google's motion to dismiss the complaint pursuant
to Fed. R. Civ. P. 12(b)(1) and 12(b)(3) is granted, and TradeComet's motion to
strike Exhibits D through H of the Walsh Declaration is denied. (Signed by J.
Michael McMahon, clerk on 3/12/10) (Attachments: # 1 notice of right to
appeal)(ml) (Entered: 03/12/2010)

03/15/2010 40 | NOTICE OF APPEAL from 39 Clerk's Judgment, 38 Memorandum &
| Opinion, Document-filed by TradeComet.Com*LLC: Filing fee $ 455.00,
receipt number E 896979. (nd) (Entered: 03/16/2010)

03/16/2010 Transmission of Noticg of Appggl to the Dlstnct Judge re: 40 Notice of Appeal.
(nd) (E&t?ﬁﬂx: 93*{1;@1@ . AUSE s jcanw ..

03/16/2010 Transrmssmn of Notlce ‘of Appeal and Certlﬁed boﬁj of Docket Sheet to US
Court of Appeals re: 40 Notice of Appeal. (nd) (Entered: 03/16/2010)

03/16/2010 Appeal Repord SentitolUSCA Blsctrbhio Rils)x@émified Indexed record on -

Appeal Electronic Files for 6 Notice of Appeararice filed by Google, Inc 36
J udgment 7 Notice- of {Appearance filed by Google, Inc., 31 Memorandum of
Law in Su qx;t{o;f %nl by Tra Com LLC 11 Notice of Case
Asmgnment}Reass dx‘; der on’ otlon to Appear Pro Hac Vice, 9
Notice of Qhange N§§ ess ﬁ&e;; y Google Inc., 27 Reply Memorandum of
Law in Su port of b Goo ’kblnp 15 Rule 7.1 Corporate
: Rl DS ARMOTION for Susan A, |

o App ( 30081e, Inc., 4 Notice of
Appearance filed by TradeComeLCom LLC, 1 Complalnt filed by
TradeComet.Com LLLC,40 Notige of Appeal filed by TradeComet.Com LLC,
19 Order on Mation, tmépp@arng% 37 Notice of Change of Address
filed by TradeComet,Gom L34 Rep v:Memorandum of Law in Support of
Motion, filed by TradeComet.Com-LI.G;-26 Declaration in Opposition to
Motion, filed by Trade.Comet Com LIIC,25 Memorandum of Law in
Oppositiongg: Motiogtled byafigadeComet, Com LLC, 24 Certificate of Service
| Othef; Tiled by tice of A ppearance Ated by TradeComet.Com
LLC, 20 Order, Set Deadlmes/Heanngs,, 5 Summons Returned Executed filed
by TradeComet.Com LLC, 14 MOTION for Charles F. Rule to Appear Pro Hac
Vice. filed by Trade( mngom LLC, 32 Me;.n}orandum of Law in Opposition
to Motion, filed, by, Goosle, Inga38 Memorandym, & Opinion,,, 29 Certificate
of Service, Other, filed by, Google, Inc.; 2, Rule 7.1 Corporate Disclosure
Statement filed by Tl:@d@Comet Com: LLQ, 30 MOTION to Strike Document

No. _&M 64 @(gﬁ of Sara Czarelll Walsh.

nﬁed

https:!z‘ecﬂnysd.uscourts.goy/ggi:ﬁiﬂ@ktRﬁ{%ﬁS}Q?ﬁZféf{ 1409342-L_961_0-1  3/16/2010




- SDNY CM/ECF Version 3.2.3 .. ¢ : B Page 8 of 8
Io by o0 0 aner il Ll& kN i\n.f!'})(,’i; v
' ! itn Mot 0 B N ST VR LU P f"“m K- hapinn W et s

filed by TradeComet.Com LLC,, .33 Certificate of Service Other filed by
Google, Inc., 21 MOTION to D;smlss Based on Lack of Subject Matter
Jurisdiction and Imp;;gper Venug, filed oogle, Inc., 13 MOTION for
Jonathan S. Kanter to Appear Pro Hac Vlce filed by TradeComet Com LLC,

of Appearance filed by Google,: Im:,,iiJ Notlce of Change of Address filed by

A » led by Google,

Inc., 12 Stlpulatlon a.nd Order, Set Deadlines, 8 Notice of Change of Address
ﬁled by Google, Inc., 28 Declaration in Support of Motion, filed by Google,
Inc., 16 Order on Motion to Appear Pro Hac Vice were transmitted to the U.S.
Court of Appeals. (nd) (Entered: 03/16/2010)
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