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Case 1:08-cv-11327-DAB Document 48-22

WITHERS BERGMAN LLP

Hollis Gonerka Bart (HB-8955)

Dara G. Hammerman (DH-1591)

430 Park Avenue, 10 Floor

New York, New York 10022

212.848.9800 (p)

212.848.9888 (f)

Attorneys for Defendants Gagosian Gallery, Inc.
and Lawrence Gagosian

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

PATRICK CARIOU,
Plaintiff,
-against-
RICHARD PRINCE, GAGOSIAN GALLERY,
INC., LAWRENCE GAGOSIAN and RIZZOLI
INTERNATIONAL PUBLICATIONS, INC.

Defendants.

X

Filed 05/14/10 Page 1 of 4

STIPULATION
08 CIV 11327 (DAB)

WHEREAS, defendants Gagosian Gallery, Inc. (“Gagosian Gallery™) and Lawrence

Gagosian (collectively, “Gagosian™) served a Subpoena for testimony and documents on non-

party witness powerHouse Cultural Entertainment, Inc. (“PH”),

WHEREAS, PH offered, in lieu of a deposition, to stipulate to certain facts in order to

avoid the time and expense of questioning a representative of PH as to the production, sale,

publication, and advertisement of Yes Rasta,

IT IS HEREBY STIPULATED AND AGREED by and between the undersigned that:

1. PH represents that it has printed, vas of January 29, 2010, 7,000 copies of the book

entitled Yes Rasta by Patrick Cariou (“Yes Rasta”).

2. PH represents that, as of January 29, 2010, it has sold 5,791 copies of Yes Rasta.

document number: NY23802/0005-US-833776/5
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3. PH represents that they produced 1 edition of Yes Rasta.

4. PH represents that it sold Yes Rasta through the following channels of distribution
and that it sold the following number of books through each chanmel of distribution:

(a) 1676 via retail and wholesale outlets;
(b) 271 via direct (end consumer);
(c) 391 via special sales (foreign and deep discount) and 3453 below cost.

5. PH represents that Yes Rasta was being offered for suggested retail price at $60
from October 2000 to 2008, and sold all copies at this suggested retail price less applicable
discount. Subsequently, sometime between 2006 and 2008, PH raised the sale price of Yes Rasta
to $100 on its website only, and has sold very few, if any, copies at this price.

6. PH represents that it has paid Patrick Cariou $5,931.17 in cash and $2,156.58 in
deductions against royalties due.

7. PH represents that no limited or deluxe editions of Yes Rasta were published.

8. PH represents that Yes Rasta in its hard cover edition is out of stock.

9. PH represents that the book is currently being offered for sale on the PH website,
but due to lack of stock, availability is limited. There are untold Yes Rasta books still available
for sale in Europe.

10.  PH represents that it arranged for Yes Rasta to be reviewed or critiqued by the
following individuals or entities:

(a) VOGUE HOMMES INTERNATIONAL

(b) THE FADER

(cyNEWSDAY

(D) HIGH TIMES
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(E) SLEAZE NATION

(F) BLACK ISSUES BOOK REVIEW

(G) NEW MUSIC

11.  PH represents that they bave discussed working with Patrick Cariou on other
projects.

12.  PH represents that it received royalty payments above in connection with the
publication of Yes Rasta.

13.  This Stipulation shall obviate the need for PH to testify at a deposition.

14, This Stipulation is entered into, without prejudice and with full reservation of all
rights, solely for the purpose of facilitating the exchange of information between the
undersigned.

15.  This Stipulation may be executed in multiple counterparts, each of which, when
so executed and delivered, shall be an original, but such counterparts shall together constitute
one and the same instrument and agreement,

Dated: New York, New York
February __, 2010 PH CULTURAL ENTERTAINMENT, INC.

ot e

‘“Daniel Power, CEO
37 Main Street
Brooklyn, New York 11201

Non-party witness
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Dated: New York, New York
February 1, 2010 WITHERS BERGMAN LLP

By._MﬂWWwW

Hollis Gonerka Bart

Dara G. Hamnmerman

430 Park Avenue, 10" Floor
New York, NY 10022-3505
(212) 848-9800

Attorneys for Defendants Gagosiar Gallery, Inc. and
Lawrence Gagosian
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Condensed Transcript
UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK
PATRICK CARIOU,
Plaintiff,
vs. Index No.: 08 CIV 11327 (DAB)
RICHARD PRINCE, GAGOSIAN
GALLERY, INC., LAWRENCE
GAGOSIAN, and RIZZOLI
INTERNATIONAL PUBLICATIONS,
INC,
Defendants.
" DEPOSITION OF
PATRICK CARIOU
Tuesday, January 12, 2010
‘New York, New York
‘Reported by: i
Bryan Nilsen, RPR
o ’ ) ‘ Telephone: 212‘587,80117’4
- “Toll Frée:  800.544.9454
@ Facsimile: 2125575972

Neww York, N.Y. 10119

ESQUIRE chafm
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Patrick Cariou
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January 12, 2010

5 7
1 Cariou 1 Cariou )
2 2 Q. And you're also a full-time resident
3 ; 3 of Paris? .
4 IT 1S HEREBY STIPULATED AND AGREED, | 4 A. Yes.
s by aind among the attorneys for the s Q.. And do you consider French to be
6 respective parties herein, that filing and 6  your native language? '
7 sealing be and the same are hereby waived. 7 A. Yes.
5 8 Q. And your attorney has told us that
9 IT IS FURTHER STIPULATED AND AGREED | 9  you speak English fluently, is that cotrect?
10 that all objections, except as to the form 10 MR. BROOKS: Objection.
11 of the quiestion, shall be resetved to the 11 A. 1speak English. Fluentlyis
12 timeé of the trial. 12 another matter.
13 13 Q. Okay. Well, he's also told us that
14 IT IS FURTHER STIPULATED AND AGREED' 14 ‘'you do not need a translator for purposes of
15 that the within deposition ray be swom to 5  this deposition, is that coirect?
16 and signed before any officer authorized 16 A. Yes, that is comect.
17 to administer an oath, with the same fofce 17 Q. And you're prepared to proceed in
18 and effect as If signed anid swam fo 18 the English language without a traiislator?
19 before the Court. 19 A. Absolutely.
20 po Q. Of course, you know; if | ask you a
|22 21 question that you don't understand, please let
22 22 riie know. ’
23 23 A. Sure.
24 D4 Q. Otherwise we're going to presume
25 k5 thatif I've asked a question and you've.
6 8
1 Cariou 1 ) Cariou )
2 PATRICK CARIOU;cillédasa 2 answered it you understood the giiestion that was
3 witnéss, having beén duly swom by a 3 being posed to you?
4 Notary Public, was examined and testified’ 4 A. Okay, no problem.
5 as follows: 5 Q. Now, you heard in the deposifions
6 THE COURT REPORTER: Please state 6 thet you've attended previously in this case for
7 your name and address for the record. 7 Mr. Prince and Mr. Gagosian that the court
8 THE WITNESS: Paliick Caridu, 8  reporter needs fo take down every word that's
9 C-AR--0-U, 4 Rué Dé La Chaise — Rue s 9 said? '
10 R-U-E, theh De, D-E, La, L-A, Chaise is 10 A. Mm-hmm.
11 C-H-A-}-S-E, Paris, France. 11 Q. Solwould appreciate it if you
12 EXAMINATION BY 12 would let me ask the complete sentericé before
13" MS.BART: 13 you answer. This will also give Mr. Brooks ain
14 Q. Good moming, Mr. Caricu. We've met 14  opportunity fo object if he sees fit.
15  before, but just for thé recsrd my name is 15 As & matter of housekeeping, under
16  Hollis Goherka Bart; and 1 représent Gagosian 16  the federal rules, each of the defendaiits’
17  Galiéry and Larfy Gagosian. 17  counsel, each of the deferidants gets a total of
18 And with me today is Steve Hayes who 18  seven hours to conduct their examination of you,
19  représerits Richard Prince, and also John Shermian 19  and that's total festimony time.
20 who represents Rizzoli Bookstore. I'm also 20 To try o make this as easyon
21 accompanied by my colleague Déara Harimerman who {21 everyohe a8 possible, the deferise toufisé! has
22 also represents the Gagosian defendarits. 22 agreed dmong ourselves that Withers Bergnian
23 Do | understarid correctly from your 23 would take the lead in this deposition, however,
24 papers that you are a French citizen? 24 the defense counsel will reseive their right to
25 A Yeah. 25 askddditional questions, and we're going to
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1 Cariou 1 Cariou
2 Exhibit41. 2 Q. And I've read that comrectly?
3 A. So you want me to actually tell 3 A. Yeah.
4 you- 4 Q. When did you first approach this -
5 Q. No, no, no. }just want you to have 5 MR. BROOKS: Hold on. He's not on
6  the book in front of you along with Plaintiff's 6 paragraph 16.
7  Exhibit 40. ) 7 MS. BART: Sure. No problem.
8 A 8 ° BY MS. BART:
] Q. I don't believe you told me, 9 Q. I's the first sentence.
16 approximately when did you prepare the document 1.0 A. Yeah, yeah. lgoti.
11 that's been marked as PlaintifPs Exhibit 407 1 Q. Right
i2 A.  itmust have been dround February 1 2 MS. BART: He had already agreed
13 would say. 13 that it was comrect.
14 Q. 0f2009? 4  BY MS. BART:
15 A.  0f2009, yeah. 15 . Q. When did you first approach this
16 Q. Orithe first page of Plaintiffs . . 16 - particular Rastafarian community about the
17  Exhibit 40, which is the tomparison that you’ve 17 possibility of gaining access to them?
18 done— 151 A. Inspring'92.
19 A. Yeéah. 19 Q. Andis there a reason why you
20 Q. —if you will look at the first 20 approached this comimunity?
21 page. D1 A. Well, first of all, it's not a
22 A.  Yeah, uh-huh. P2 community. It's just Rasta all over Jamaica.
23 Q. No,no. 23 [t's riot one particular community. it's, you
24 A. Sony. 24 know, it's a comimiunity at large.
25 Q. No problem. 25 Well, yeah, my love for Reggae
34 36
1 Cariou 1 Cariou
2 We see iwo images there, ong of 2 music, my love for Jamaica, my love for their
3 Canal Zone ahd one of the Yes Rasta book. And 3 calture, their look, and also the fact that no
4 i says Yes Rasta photographs by Patrick Carlou, 4 book has ever been done about Rastafarians.
5  doyou see that? 5 Q. And so when you first approached
6 A. Yeah 6  ihem you approached them with the idea of
7 Q. And you made this comparison because 7 - preparing a book containing images and
8 ihe Yes Rasta images you took are found in the 8  docunienting -~
9  Yes Rasta book? 9 A. Yeah, absolutely.
10 A. Excuse me. Come again, please. 10 Q. -~ and documenting the Rastafarian
11 Q. Yes. Inother words, I'm just 11 lifestyle?
12 trying lo understand, you juxtaposed the Canal 12 A. Yes.
13 Zone book and the Yes Rasta book because you are 113 Q. And when you first approached them
14  saying that the images are — some of the 14 did you tell them that's what you wanted to do?
15 Yes Rasta images are found in the Canal Zone 15 A. Yes.
16  book? 16 Q. And what did they say (o you?
17 A. Correct. 17 A. ltdepends on which one.
18 Q. Now, according to your complaint 18 Q. Isee. |guess ] undersiood from
19 which you have in front of you, | believe if's 13  Mr, Henzell's description in the front part of
20 paragraph 16, you say that you spent parts of 20 the Yes Rasta book that you had gone and lived
21 six years in the secluded mountalns of Jamaica 21 with one particular community, not that it was
22 gaining access to and living and working with 22  communities everywhere.
23 and earning the trust of the Rastafarians who 23 So what you're saying is there are
24  are the subjects of Yes Rasta? 24 different Rasta communities —
25 A Yes. 25 A. ThereisnosuchthingasaRasta =

ESQUIRE

o3 Alexander Galls Company

Toll Free: 800.944.9454
Facsimile: 212.557.5972

Suite 4715

One Penn Plaza

New York, NY 10119
www.esduiresolutions.com



A-558

Case 1:08-cv-11327-DAB Document 48-23

Patrick Cariou

Filed 05/14/10 Page 4 of 27

January 12, 2010

37 39
1 Cariou 1 Cariou
2 community. Most of them live by themselves, you | 2  Jamaican Rastafarians?
3 know. Sothey are individual — extremely 3 And F'm going to put them — I'm
4 4 individualistic. it's not like you have a Rasta 4 trying not to cafl them a community, because |
| 5 village or Rasta town. It doesn't— that's not 5 appreciate that's not how you see it, but did
6  the way itworks. They are intertwined into the 6  sumeons introduce you to this group of people?
"7 Jamaican populatiori. 7 A. No. | wentby myself and, you kiow,
8 Some would live in the city, some 8 thal's what I'm good at, and make friends with
9 would live way up in the mouritains, you know. 9  someone who knew someone who knew someone and
10 It's various possibilities. 10 developed a network. And that was it
11 Q. lsee. Sowhen it says that you 11 And it also took me six years lo
12  spent part of six years in the secluded 12 complete t. You know, it wasn't like a quick
13 fmountains of Jamaica, it wasn't just a group 13 space, quick space sort of thing, you kiow. You
14  of Rastafarians — 14 had to be very palient and find the right mioment
15 ‘A.  No, no. It was moving around. 15 totalk to someone.
16 ‘Q:  And it wasn't just in the micuntains? 16 Q. And when it says you spent parts of
17 A. [Itwas most of the fime it was in 17  six years, you didn't live with them the whole
18  the mountains, but not all the fime In the 18 sixyears-—
19  mountains. 19 A No.
20 Sometimes we had to g6 back 1o tovn 20 Q. —youjustwentinand out?
21 to get some, you know, food or whatever we 21 A. Yeah.
22 needed. Sometimes I needed batteries or 22 Q. And during this six-year period did
23 whatever., So that's how it woiks. 23 you conlintie your career as a professional
24 Q. Butyou lived with different — 24 photographer?
|25 would it be proper to call them families, 25 A. Yesah,
: 38 40
1 Cariou 1 Cariou
2 Rastdfarién famifiss — you lived with different 2 Q So-
3 Rastdférian families or difierent individuals? 3 MR. BROOKS: Sorry. Yes. Say yes.
4 A. " Yeah, you could say that. 4 A. Yes, yes.
5 Q. During this time period? 5 MS. BART: We can havé an
& A. Yeah, yeah. 6 understanding that yeah means yes.
7 Q. Invarious parts of Jamaica? K 1'm okay with it.
1 A. Yeah. 8 A. Yes. )
9 Q. Some in the mouitains, some in the 9 MS. BART: Could you read back my
10  town? 10 last question, please.
11 A. Yeah. Well, most of them — 11 ~ (Record read.)
12 MR. BROOKS: Say yes, not yeah. 12 . BY MS. BART:
13 THE WITNESS: Allright. Okay. 13 Q. So approximately how much of any
14 Somy. 14  given year during that six-year period did you
15 MR. BROOKS: I'm soity, whatwastie |15  spend living with a Rastafarian person or
6 question? 16 family?
7 . MS. BART: 1 think you inight have 17 A. About six months a year.
8 interrupted his last answer. 18 Q. And did you do this during a
19 " (Record read.) 19  particular time of the year or just when your
0 BYMS. BART: 20 assighments allowed you to do it? )
1 Q. And then you were about to say 21 A. When my assighmenit allowed me fo do
2  something else? 22 it
3 A. Yeah, most of thesn in the mountains, {23 Q. Sowhen you first approachied someche
4 notin the town. . 24  about do you know any Rastafarians, you went
S Q. Did someone introduce you to the 25  there with this concept to document the
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1 Cariou 1 Cariou
2 Rastafarians — ! think you mentioned their 2 A, Yeah.
3 culture, their looks — 3 Q. Now, it says in the sentence that |
4 A, Mm-hmm. 4  skipped over, it says that it was only after
s Q. ~—document those images, you went 5  livirig with them for years that Plaintiff was
6 there with that purpose? 6 finally permitted to photograph them?
7 A. Yeah. 7 A. Yeah.
8 Q. And that's why you were in Jamaica? 8 Q. Okay. Soyou first went to Jamaica
9 A. Yeah. 9  and made your first approach in 1992, so at what
10 Q. How were you first sort of 10 point did you first get the first person to
11 introduced to or exposed to the Rastafarian 11 agree to allow you {o photograph them?
12  culture? 12 A. 1wentin Jamalca twice without
13 A. Well, through Reggae music, you 13 camera before -~
14 know. 14 MR. BROOKS: With a what?
15 Q. And when did you first begin 15 A. Without a camera. And that was in
16 listening to Reggae music? 16  spring "93 that'l took my first pichire of
17 A. In—Ilet me think. | don't know. 17 Rasta. | was, you know, close erough to some
18 | must have been 15, which Is, you know, early |18  of them to be able to ask and to stait taking
19  '80s — no, not — late ‘70s. 19  pictures. They felt comfortable about it.
20 Q. Now, in the second line of your 20 Q. And they gave you pemnission to do
21 complaint, paragraph 16 — 21 that?
22 A. Yeah. : 22 A. Yes.
23 Q. - itsays the Rastafarians are a 23 MR. BROOKS: Excuse me.
24 spiritual society living simply, independently, 24 Did you get the word comfortable?
25  and in harmony with nature, apart from the 25 {Discussion off the record.)
’ 42 44
1 Cariou 1 Cariou
2 industrialized world of environmental poliution 2 BYMS.BART:
3 and materialism which they reject and referio 3 Q. When you approached a Rasta for the
4 as, quote, Babylon. 4 purpose of taking their photograph, | assurme
5 A. Mim-hmm. 5 you—do ! understand you correctly to bé
[ Q. Soitwas that society and the 6  saying you asked edch Rasta or each family that
7  simple sort of independent way in which they 7  you photographed for their permission to
8 live that you wanied to take images of to 8  photograph them?
9 document, if you will? 9 A. Well, you belter — no, you start to
10 A. Yeah, 10 know them, live with them — not necessarily
11 Q. infact, we find this focus in your 411 live with them in the sense of living with them
12  complaint in this allegation that says, you 12 in their house, but hang out with them for a few
f13  know, they're living this simple life and then 13 days, few weeks, sometimes months. It depends.
14 you look down and it says the next paragraph, or {14 And at some polnt, yeah, you ask
15  a couple of lines down, it says the result was 15  pemnission fotake their picture.

16 the photographs in Yes Rasta? 16 Q. And when you say live with them, the
7 A. Mm-hmm. 17  ones that are up in the mountains of Jamalca,
18 Q. Approximately 100 strikingly 18  would you actually go and camp 6ut in the
19 original black and white photographs, mostly 19  mountains —

20 close-up portraits of stemn, mystical-Hooking 20 A. Yeah,

23 men within a distinctive tropical landscapa? 21 Q. - orwould you stay in a hotel and
22 A. Yeah. 22 - go back and forth?

23 Q. And so the results of the . 23 A. No, no. I never stayed in a hotel.
22 culmination of the photographing of this culture 24 Q. And so you would stay there fora

25 is what resulted In Yes Rasta? 25  period of time?
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1 Cariou 1 Cariou
2 A. Yeah. 2 inthe community or—
3 Q. Did any of the Rastafarians whose 3 A. Yeah.
4  images appear in the Yes Rasta images giveyou | 4 Q. What did you do?
5  wiitten pémission to take their photograph? 5 A. Well, everything was to be done, you
6 A. No. 6  know, you need {o go get water out of the river,
7 Q. Now, according to your complaint, 7  youneed to go get the coconhuts, you need to
8  your photographs, the subjects of your B cook, you need o clean, you need to be — to
9  photographs, it's portraiture? 9  make yourself part of the small group who i$
10 A. Yeah. 10 there and, you know, not just sit and wait until
12 Q. And landscapes? 21 they'vé done. You participate to whatever needs
12 A. Yeah. [12.  to be done.
13 Q. And that was part of your effort to 13 Q. So you were just trying to embed
14  document what | will call the Rastafarian 14 yoursel, if you will, in this soclety, perhaps
15  culture? 15  one or two groups at a time, to really be able
16 A. Yeah. I'salso my style of 16  to captlure its essence through photography?
17  photography. 17 A. Exactly.
18 Q. Why don't you tell us what your 18 Q. So when | think of the word wiork
19  style of photography is? 19  with thém, J think of miaybe doing a job or
20  A. What my style of photography is? 20 performing a job, but in this particular society
21 Oh, that's — I'm into poitraituré and masters, 21 . making sure there's water and focd is the job
22 Paul Strand, August Sander, Edward Curtis, who 22 itself?
23 were fraveling photographers, and it's sort of a 23 A. Exactly.
24 static way of taking a picture of when soineone 24 Q. And that's how you're using the word
‘|25 is looking at you — thie viewer, either the 25  work in this complaint?
46 48
1 Gariou 1 Catriou
2 viewer or ahybody understarids thatthieperson. | 2 - A. Yeah,
3. whose portait, in the portrait, has agreéd and 3 Q. Soitwasn'tthat you went there to
4 ~ is aware that someone is taking his photograph. | 4 _ pholograph them-and that was your job in regards
5 ° That's — -} 5 fothe Rastafarians, that was whit you were
6 Q. Because you are trying to stage it 6 there 16 do but it wasn't the work you were
{ 7 inacertain way? 7  peiforming for them?
8 A. 1stage i, yeah. 8 A. No, ng, no.
9 Q. And you're trying to capture as 9 Q. What/ldiike fo do is take you
10 closely as possible the essence of the person 10  through the images that are in Plaintiffs
11 whose image you're taking? 11 Exhibit40. So if you could kéep the book out,
12 A. Yeah, absolutely. 12 you might want to keep the complaint handy, and
13 Q. Did anyone assist you in the taking 13 go through Plaintiff's Exhibit 40.
14  of any of the Yes Rasta images? 14 And if we could, go to the second
15 A. No. 15  page which is marked C00018.
16 Q. So that was done strictly oh your 16 A. Yes. . )
17  ownh? 17 . MR.BROOKS: Excuse me. Thisis40..
hs A. Yeah. s A" Oh, yeah, okay. :
19 Q. Now, in your complaint it says that 19 Q. That's41.
20 you —in the first line — 20 MR. BROOKS: And she's talking about
21 MR. BROOKS: Which paragraph? 21 this first page, C00018.
22 MS. BART: 16. 22 MS. BART: Yes.
23 Q. It says that you riot only lived with 23 A. Yeah.
24  the Rastas but you also worked with them. 24 Q. Those are numbers, Mr. Cariou, that
25 Did you actually peiform like work 25 - your cotinsel placed on this particular document,
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1 Cariou 1 Cariou
2 and s just to help us with identification. 2 Q. When you took this your artistic
3 So when you're talking about a page 3 purpose was strictly fo capture this man in his
4 we'll try to refer to it and the same thing with 4 environment, is that comrect?
5 the numbers. 5 A. No, it was to make a beautiful
6 A.  Okay. 6 portrail.
7 Q. Solet’s start with this person 7 Q. Did you choose the setting for this
8  which you put as the first iniage in your 8  oris this around where he lives?
9 coinparison, and can you tell me when this 9 A. No, 1 choose the setting.
po  pholograph was taken? 10 Q. And what was it about the landscape
11 A.. Itmust have been taken in around 11 surrounding this gentleman that caused you to
h2 95, 12 choose him, choose this particutar setting for
13 Q. And how is it that you place this 13 this particular image?
14  parlicular image in 19957 . 14 A. Becauss he was — it fits with him.
15 A. How? Why? . 15 It was right in the middie of the jungle.
16 Q. Howdo you know —you said it must 16 Q. Now, could you please go fo the
17 have— 17  image in the book, and if yon will look on the
18 A. Because | remember when I was with {18 right-hand side you will see numbers with blue
19 thatman. 19  tabs?
20 Q. And this would have been about three 20 A. Yesh.
21 years into your sojoum into the Rastafarian 21 Q. Those numbers correspond to the
22 culture? 22 Bates Number that your lawyer has put on this
23 A Yeah. 23 page.
24 Q. And was this a staged photograph? 2 A.  Okay.
25 A. Yeah, absolutely. 25 Q. Soif you will find the actual
50 52
1 Cariou 1 Cariou
2 Q. And how long did it take you fo 2 image-—
3 shoot this particular image? 3 A. Okay.
4 A. ldon'tknow. We fried a few 4 Q. Do you find numbér 18 there?
5 positions. Maybe &n hour. 5 A. No, but I will soon.
6 Q. And is there a reason why you wanted 6 {Witness looks through exhibit.)
7 to photograph this parficular man, in other 7 A. Yes,lgotit.
8  words, was he just one of {he Rastas that was 8 Q. Okay. Inlooking at that photograph
9  willing to give you permission, or was there 9  orthatimage, | see that the back, the
10 something specific about this particular man 10  landscape behind him is largely blurred —
11 that you wanted to capture on film? 1k} A. Yeah.
12 A. There's something really specific 12 Q. -inpan?
13 that | wanted to capture about that man. 13 A. Yeah,
14 Q. Andwhatis that? 14 Q. Why did you choose to do that?
15 A. There's afew things. Like his 15 A. Betause it's like that mostly in the
16  stiength, for onie. His dreads. You know, the 16  book, and | decided to do that, which is —
17  fact that he lives really high up in the 17  there is a thing in photography called depth of
18 mountains. Asyou can see, he's wearing boots, 18  field, which Is, you know, you can see more or
19  plastic boots, because it's so humid. 19 less of the background.
20 And | like that man and, you know, R0 - And | decided long before | actually
21 it's hard to explain why a portraitist wants to 21 started that book that | wanted to — | would
22 take a picture of someone. |liked him, He 22 like to — | wanted to use little depth of field
23 liked me. And ) thought — it's actually one 23 and a certain lens in order to have my pictures
24  of my favorite pictures. | think it's also 24 like that
25 M. Prince’s favorite picture too. s 'MR. BROOKS: Excuse me.
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1 Cariou 1 Cariou PR
2 Did you get lens? 2 A. Exaclly. T
3 {Record read.) 3 Q. To save time, Mr. Cariou, did you
4 {Discussion off the record.) 4 use that sarme camera and lens on all of these or
5 BYMS.BART: S  only some of them?
[ Q.. What type of lens did you choose? 6 A. No, lused two lenses.
7 A. What type of lens? 7 Q. Well, then we'll do it photograph by
8 " Q. You said you had chosen a specific 8  photograph.
9  lens? 9 So | guess then when you blur out
10 A. Yeah, it was a 185-millimeter Pentax 10 the background | take it then that other than
11  lens on a medium camera, medium-format camera, |11 the fact that this man lives in the tropical
12 somy. ] 12  area that he does, in this particular image the
13 Q. Andis there something special about 13 background then for attistic purposes is really
14 the use of a 165-millimeter Pentax lens on a 14 not that important? .
15 - medium-size camera? 15 MR, BROOKS: Object to the form.
16 A. Yeah. 16 You can answer.
17 Q. And what is that? h7 A. No, if's not ~ bécause, as you can.
18 In other words, you were obviously 18 notice, there's lights around. And the way —
19 going for a parficular type of look? 19 the ahgle you choose anid the bush you choose
20 A. Yeah. 20 behind is goirig to make a huge difference in the
21 Q. And that's what I'm trying to 21 picture.
22 understand. 22 I it's backlit or it's not
23 A. Yeah. 23 backlit - you see dll the little dots? Those
24 Q. Soyou must have chicsen that lens 24 are important. Those are extremely important
25 and that camera for a specific reason?’ 25  when you take those type of pictures.
54 56
1 Cariou 1 Cariou .
2 A.  Well, then In order to answer that 2 Q. Were you using artificial light or
3 propeily we would need to go into photogrsiphy | 3 was thisdone = ]
4 principles, you know, the size of the lens, the 4 A. No, it's natural light.
5  F:stop. Everything goes with it. The size of s Q. - with natural lighting?
6 the neg, et cetera, et cetera. 6 A. And of course you have the — you
7 You know, why did } use the 165? 7  choose the period, the timie of the day when
8  Because | knew | was getting that effect for 8  you're going to take the picture.
9  that picture. 9 Q. To get that light from the correct
10 Q. And that efféct is what? 0 angle?
11 A. That efiectis to have the 1 A. To get what you want, yeah.
12 background 1o be a bit blurry. s 2 Q. How Jong did it take you to find
13 Q. And you could also achieve that by 3 this particular setting?

14  narrowing the F-stop, corréct? 4 A. You know, it's hard o say because
15 A. You could do that too, yeah. Yeah. 5} was living with that man for a few days, you
i Q. Fora narow depth of field? 6  kniow, waiting for the right morent to-take a
17 A. Yeah. ] 7  picture, and | was looking around for days.
18 Q. And so what that does — and I'm 8 Not taking the picture, but like -

9 trying to understand, does that then make 9 Q. |Icallit scouting.

20  landscape fade Into the background and the 0 A. We could call it scouting. | went
21 subject that you're taking the portrait of 1 scouting for a few days before.

22  becoine more prominent? 2 Bul | was also waiting for him to be
23 A.  Exactly. 3 in a mood to have his picture taken.

24 Q. And that was the purpose of doing 4 Q. And that's because the essence of
25 that? 5 this picture is really the portrait?
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1 Cariou 1 Cariou
2  the images you used the word we processed. 2 Q. Yes. I'mirying to just understand,
3 Who helped you with the processing? 3 you said there was a trial-and-error period, and
4 A. My lab. lt's called Richard 4 then once you came up with the look that you
S  Foulster, F-O-U-L-S-T-E-R. S liked you then exposed and developed each of the
6 Q. And you've referred fo his name by 6 other images that appear in Yes Rasta in the
7  looking in the back of Plaintif's Exhibit 41, 7 same way.
8 right, in the acknowledgments? 8 MR. BROOKS: Can 1 just say
9 A. Yeah. 9 something? 1 think the exposing — )
10 . Q. He was one of the people that you 10 could be wrong ~ is done when he's
11 acknowledged? 11 shooting the picture,
12 A. Yes. 12 The processing is in the lab, |
13 Q. Now, did you give Mr. Foulster 13 think.
14  specific instructions for how you wanted this 14 MS. BART: He actually used the word
15 image, for example — 15 exposure in connection with processing, so
16 A. Ofcourse. 16 'm trying 1o follow his —
17 Q. - tobe exposed and printed? 17 A. No, no, no. Bulif | did, thal's my
18 A. Yes. 18  mistake,
19 Q. And what did you telt Mr. Foulster 19 Q. Okay.
20 you wanted done with the image that appeéars on |20 A. The exposure is done —
21 C18? 21 Q. That's how | usually understand it,
22 A. Well, C18 — you have to take the 22 s the exposure is through the lens. Thatis
23 whole book as a whole. You know, C18 didn't 23 how | understood it.
24  come as the firstimage. You know, we already |24 But you were using it in the lab
25  had images that we were, you know, happy with |25  context?
62 64
1 Cariou 1 Cariou
2 thelook of it 2 A. Yeah, that's my mistake. Sony.
3 And it was — then it becarne sort of 3 Q. Okay. Sowhat about the processing,
4 aroutine of, you know, having — you know, when | 4  what was it that you were trying to caplure in
5  you process a film you get contact sheets. Then 5 the processing?
6 from the contact sheets you go to printing. 3 A. We were trying to get extremely dark
7 And we did — ws print — we always 7  images but still keeping a lot of details.
8  printtogether. You know, I'm here when he's 8 C18 is not the best example. | can
9 printing my picture. 3 show you ancther example, like the black man in
10 Q. In the darkroom? 1o the shade but you can stili see every details
11 A. In the darkroom. , 11 that there is to see in this picture.
12 Q. And so is it fair to say - again, 1z Q. And may the record reflect that the
13 I'm just trying to understand the process — but 13 witness has showed us the image that appears on
14 is i falr to say then once you developed the 14 page 13 of Plaintiffs Exhibit 41.
15  technigue that you wanted 16 create the ceitain 15 MR. BROOKS: Is that 13?7
26  dark look with accents, that is how all of the - {18 MS. BART: Down on the botiom.
N7  images that appear in the Yes Rasta book were {17 " MR, BROOKS: I'm sorry, | think ~
18  developed? 18 oh, it's 13, okay.
1] A. Yes. 19 A. As anexample.
20 Q. Okay. So could you just describe 20 Q. Yes, lunderstand.
21 for us what the process was that you finally 21 A. Tha¥s what we were trying to get.
22 gettled upon for this particular — for the 22 And it's not easy to get that, 1o shoot black
23 Yes Rasta book? 23 people in the shade, because most of them are
24 A. Could you repeat your question, 24 shot in the shade, and still getting details is
25  please? B ) . 125  something which takes work to do.
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2 And we went through the whole 2 Q. Other than through the sale of the
3 process of trying one way and another way and 3 Yes Rasta book have you marketed this particular
4 another way up until we managed to have it. - 4  image, which appears on page —
5 Q. And | think you testified earlier 5 A. 118.
6  that you began taking images in 1993 that was & Q. - 118 of the book and C18 of
7  your first image? 7  Plaintiffs Exhibit 40, have you marketed it in
8 A. Yes. 8  any way other than through the book?
9 Q. And so approximately how long did it 9 A. No.
10 take you to sort of work out this process with 10 Q. Have you licensed any rights fo any
11 Mr. Foulster? 11 person other than Powerhouse to use this image?
12 A. Well, we've been working together 12 A. No.
13 forever. And ! justwant to show you — you 13 Q. Now, if you would go back to the
14 know what | mean, that's what we were tryingto 14 complaint, paragraph 16, which you have in front
15 get. 15  of you.
16 {Witness indicating.) 16 A. Yeah.
17 MS. BART: May the record reflect 17 Q. inthat paragraph you make a
18 that the witriess has shown me a two-page {18  collective reference to the images in the
19 image which is marked pages 43and44in {19  Yes Rasta book, and it starts off with — we
20 the Yes Rasta book. 20 read it before — the result was the
121 A. You know, | was doing — | was 21 photographs?
22 trying things, not being in Jamaica, you know, 22 A. Yeah.
23 when I was on location sométimes for my 23 Q. And you say of approximately 100
24  professional work, on the island, | was trying 24 strikingly-original black and white photographs,
25 things, and | couldn't tell you exactly how long 25  can you tell me in your own words why you
66 68
1 Cariou 1 Cariou
2 jttook us to define the whole process. 2 belleve this is strikingly original, this image
3 Q. ' Avyear, a month, approximately? 3 that appears on C18 and page 118 of Plaintifs
4 A. 1 wouid say a year. 4  Exhibit 41?
5 Q. And this is trial and error over a 5 A.  You know, I've been trying for 25
6 period of time? 6  years to take good pictures, and | think that's
7 A. Mm-hmm, yes. 7  préfty good. |think it's — | would even say -
8 Q. Retuming now, if you wouldn't mind, 8 it's a great photograph.
9 please, you can either look at it on Plaintiff's 9 You know, sore people considdr this |
10 Exhibit 40 or you can look at it in the book, 10 book the ultimate book ever done on Rasta.
11 which is marked — the image that appearson  j11 Q. But there are otheis —
12 C00018, which is this genleman that we first .2 A. No.
13 starled talking about? 13 Q. -—inthe markeiplace?
14 A. Yeah, yeah, the first guy. 14 - A. No.
15 Q. Does this photogiraph have, or this 15 Q. Now,in your complaint in paragraph
16  image, does this have a fitle? 16 16 you then say these portraits were taken
17 A. No. 17  within a distinctive tropical landscape?
18 Q. Did it ever have aftitle? 18 A, Mm-hmiin.
1.9 A. No, notyet. 19 Q. And | would like to understand why
20 Q. Isthere areason why you didn't 20 - you think the landscape that @ppears in this
21 title these works of art or thése images? 21 particular image is distinctive, in your view?
22 A. No. 22 A. it's agroup. It's a book. You
23 Q. Have you ever sold any individual 23 know, next to it you have a tropical landscape.
24 prints of this photograph, of this image? 24 You obviously associate both. And the next page
R5 A. Of that image? No. 25 s the same thing. .
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1 Cariou 1 Cariou

2 what a young Rasta should represerit to me. 2 A.  Mm-hmm.

3 Q. Andis there a reason why you wanted 3 Q. --totake this particular image?

4  him seated on a donkey? 4 A. Yeah.

-1 A. Iltwas a collaboration. He has a 5 Q. And that's because what you weie

6 donkey. He wanted to have his picture taken. 6 focusing on was the porfrait of this particular

7 | was with the idea and we did it that way. 7 man?

8 You know, sometimes you dont have 8 A. Yeah.

9  anexplanation for why things happen a ceitain 9 Q. And did you obtain his permission to
10  way. 10 take this image?
11 Q. And so your reason for taking this 11 A. Yeah.
12  particular image was just another example, was 12 Q. You actually said he wanted to have
13 that to you he tipifies | think you said a young 13 his image taken?
14  Rastafarian? 4 A. Yeah.
15 A. Yeah. 5 Q. Did you pay any of the Rastafarians
16 Q. Now, could you spell for the record 16  ahy mohey?
17  the place where he lives, | think you said it v A. No, | never paid ariy — to take
18  was Negril? EB their pictures, no.
19 A. Helives on the west end in Negril. 9 Q. Andsodidyougwememanyother
20 Q. Could you spell — 20 kind of — let me finish —
21 A. Negril. Negrilis N-E-G-R-I-L. 1 A. Sony.
22 Q. You can dothe French spelling of 22 Q. - any kind of ~ | want to tse the
23 youwant. | could stay with you. | could see 23 word consideration, but | don't want to draw a
24 youtryingtodo N ~ 24 legal conclusion here.
25 A. Yeah. . 25 in other words, did you give them

74 76
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2 Q. Isthe west end of Negrila 2 anyﬂ:mmremmfoﬂemngyou!akemeir

3 community, like a town, or is it more out ina 3 photograph or their image?

4 rural sefting? 2 A. Thats notthe way it works. Butl

5 A. t's more of a litile town. 5  would bring back bags of cicthes, you know, to

& Q. So.was this shot near his home or 6 friends, to guys | really appreciated.

7  did you have to go somewhere to shoot this 7 Whether | photographed them or not,

8  image? 8 it wasn'treally an issue. But, you know, |

9 A. We had to go somewhere to shoot 9  had a coitact with Adidas atthat tine and |
10 this. 10 could — you know, they would give me big bags
11 Q. And is there a reason why you chose 11 of clothes and | would bring them that, ar |
12 this particular setting for this photograph? 12 would, you know, help them out or if they need
13 A. Howcan|answer that? You know, it 13 some food or things fiké that. Things you do in
14  felt good. It felt right. 14  anofmal way. But! never paid a Rasta to
15 Q. Now, again, would you mirid just 15  photograph them.
16  holding up the book so 1 can see the image once, {16 Q. And that's because they don't
17  please, because this is very blurred, fie PEX40 |17  acltually use money In their -
18  is very blurred. 18 A. No, that's not — they do use money.
19 if you niotice — you can turn it 19 | mean they use a litile bit of money, as litie
20 back afound — the background is quite blurred 20  as possible. But no ohe can Jive without money,
21 out— 21 you know. Sometimés you need a netw machete, so.
22 A. Sure. 22 No, it's a personal ethical thingto
23 Q. - asubstantial portion. 23 me not to pay people to photograph theém.
24 Again, you used a narrow depth of 24 They either accept it or they don't,
25  field - 25  but I don't pay people to photograph tham.
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1 Cariou 1 Cariou
2 Q. Forthese books that you're going to 2 (Defendant's Exhibit 3, page from
3 thensell? 3 Yes Rasta GGP0043113, was marked for
4 A. Yeah. 4 identification, as of this date.)
S Q. Does this particular image that 5 BYMS.BART:
6  appears on pages 83 and 84 and C00021, doesit | 6 Q. Mr. Cariou, I'm handing you what's
7 have atitie? 7  been marked for identification as Defendant’s
8 A. No. 8 Exhibit3. And is this a corect copy of the
9 Q. Did it ever have a title? 9  page that'you just read fo us from?
10 A. No: 10 A. Yes,itis.
11 Q. [don't want to ask you the same 11 Q. Okay. You can put that down how.
12  question for all of the images, so maybe we can 12 Thank you.
13 rush this through. 13 Retumning now to the image that
14 Is it fair to say that none of the 14 appears on pages 83 and 84 and C00021, can you
15  images have titles, Is that correct? 15 tell me if you've ever sold any individual
16 A it's comect. 16 piints of this particular photograph?
17 Q. And none of thern have ever had 17 A. No.
18 ftitles? 18 Q. And other than the sal¢ of the
19 A. It's correct. 19  Yes Rasta book have you marketed this photograph
20 Q. Is there a reason why you chose to 20  in.anyway?
21 make these a collection of untitled works? 21 MR. BROOKS: Object to the form.
22 A. Yeah. 22 I don't know what marketed means,
23 Q. And whiat is that? 23 but he can answer:
24 A. It'srightin the end of the book. 24 A. No.
25 Out of respect for thie privacy of the Rasta in 25 Q. Marketed fo me — | mean you
78 80
1 Cariou 1 Cariou
2 Yes Rasta caption and names and places have been | 2  answered the question, so do you understand that
3 excluded. 3 to mean selling or trying fo get people fo buy
4 Q. And that is something that you asked 4 it or in some way commercialize it?
5  to have put in the book? 5 A. No.
6 A. Yeah, |- 6 Q. And have you licensed, othér than
7 Q. That's something you wrote? 7  the Powerhouse agreement which you've produced
8 A. Yeah. 8 to us, have you licensed any rights in this
9 Q. And that's part of the materials 9  image to any person?
10  thatyou contributed to the publisher? 10 A. No.
11 A. Yeah. 11 MR. BROOKS: 83 and 847
12 MS. BART: Can We go off the record 12 MS. BART: That's coiredt, same
13 for a second? 13 photograph.
14 (Discussion off the record.) 14 BY MS. BART:
15 MS. BART: I'm just going hand the 15 Q. |1beliave you have answered this, so
16 court reporter a copy of the page that you 16 | dpologizZe if I've already asked it, when you
17 Just read from which appears at the end of 17 - sald you just thought he embodies the stiorig -
18 the Yes Rasta book, and for the record. 18  young gentleman, but is that why you believe
19 we'll just mark it. 19  this pariicular pholograph is among the 100
20 It has — | guéss we're producing 20  stikingly beautiful original works that you'vi
21 It, but froim your work, it's got 21 done? :
22 Bates Number GGP0043113. 22 A. It's one of the many reasons why,
23 MR. BROOKS: This is Defendant’s 23 ° yesh.
24 Exhibit 37 24 Q. So are there other reasons why you
25 ~ MS.BART: Yes. 25  think this Is strikingly original?
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1 Cariou 1 Cariou

2 A. The composition, the way he looks at 2 talking about, which is in the middle of C00024,

3 us, you know, the way his body iooks, you know, 3 corect?

4  the nature he's in, the light, being slightly 4 A. Yeah,

S backiit, and the quality of the black and white. 5 Q. Can you telt me approximately when

6 Q. And in terms of the landscaping, a 6 this photograph was taken?

7 portion of which is blurred out, what do you 7 A. Onice again, you know, it's hard for

8 feel s distinctive about this, or s this just 8 me to have a recollection of every picture in my

9  another example of you have to look at thewhole | 9 book and when they were taken.

10  book to get what's distinctive about the 10 Q. Where would you place it in the
11 landscape? 11 six-year span that you were —
12 A. Yeah, you have to look at the whole 12 A. | would put it towards the end,
13 book in order to get a better feel of the place 13 Q. Justagain, Mr. Cariou, kindly let
14  than looking at one picture, definitely. 14 me just get my question all the way out before
15 MS. BART: Off the record. 15  you answer.
16 (Discussion off the record.) 16 A. Sormry.
17 (Recess taken: 11:38 a.m.) 17 Q. ) know in a conversation that's
18 (Proceedings resurmed: 11:51 a.m.) 18  acceptable, but in this forum it's a litle
19 BY MS.BART: ’ 19 artificial.
20 Q. Mr. Cariou, will you please tim on 20 1 take it this is another photograph
22 Plaintiff's Exhibit 40 to the page that’s marked 21 that you staged and this is a venue that you
22  C000247 22 chose for this particular shot, is that correct?
23 A. Yes. 23 A. Absolutely.
24 Q. Do you have that in front of you? 24 Q. And is there a reason why you wanted
25 A. Yeah, ldo. 25  to focus this particular — sorry, photograph
82 84
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2 Q. Now, this page contains multiple 2 this particular man; or is he just another orie *

3 images from the Yes Rasta book. The first one 3 ofthe strong Rastafarian men that you refer to

4 which appears on the bottoin left-hand corier, 4 inyour complaint?

5 there's three in a raw, the first one in the 5 A. Heisin the middle of his

6  bottom left-hand comer we've already talked 6  plantation.

7  about 7 MR. BROOKS: Objection. | don't

8 I'd fike to turn next to the one 8 " think the complaint says strong.

9 thats in the middle at the botiom. 9 MS. BART: 1 certainly don't waiit to
10 A. Mm-hmm. 10 mischaracterize the complaint, but hold on
11 Q. Do you see that one there? ik3 a second, let me get to paragraph 16.

12 A. Yeah. 12 - Arid he's referred to strong men as
13 Q. I'sin essence a person’s head and 13 well- v

14 it looks ke it's in the middle of vegetation? 14 MR. BROOKS: He has, yes. The

15 A. Yedh. 15 comiplaint doesn't.

16 Q. s that him? 16 MS. BART: Mostly close-up portraits
17 A. Yeah. 17 of stern, mysticaHooking men within a

18 Q. Can you please tumn to the first 18 distinctive landscape, tropical landscape.
19  biue tab on Plaintiff's Exhibit 41 that is ) hs  BY MS, BART:

20 marked C24, that should be the same image, and 20 Q. Is there a reason why you warited to
21 we can get a page number. 21 photograph this paiticular Rastafarian?

22 And what page is that, 33? 22 "A. Yeah, he's someonie that | really

23 A. 33, yeah. 23 wanted to photograph. | fiked his eyes and his
24 Q. Thank you. 24 look. And | liked the location, made it

25 - So that Is the image that we're 25 visually compelling, and that's about it.
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1 Cariou 1 Cariou ~
2 Q. And what were the circumstances that 2  of the -- what other two prints or images he
3 caused you to sell him a copy of this particular 3 purchased prints of?
4 image? 4 A. Yeah.
5 A. Well, 1 like him very much, and he 5 Q. Just keep those other materials out
6  always wanted to have a print. And some day, 6 there,
7  you know, | decided that I liked him enotigh to 7 A. Tknow. I'm just going to put them
8  sell him a print. B there.
] Q. And that was before this lawsuit was 9 Q. Okay, good.
10 filed? 10 A. And I'm going to have o go through
11 A. Yeah. 11 the book in order to -
12 Q. And it was before you found out 12 {Witness looks through exhibit.)
13  about the Canal Zone exhibition? 13 A. Thisone.
14 A. Yeah. 14 Q. Which appears on page 307
15 Q. And so do | understand from your 15 A. On page 30.
16  answer that you only sell your images or prints  [16 Q. Okay.
17 - of your images to people that you like? 17 A. And this one on page 11.
18 A. Yeah. 18 Q. Did Mr. Girard select the images —
19 Q. And is there a reason for that? {19 A. Yeah.
20 A. No. 20 Q. I'm somy, the images that he wanted
21 Q. Had you and Mr. Girard been tatking 21 prints of? ‘
22 about him purchasing a print of one of the 22 A. Yeah.
23 images? 23 Q. And had you displayed them somewhers
24 Had the two of you been talking 24  and he'd seen them or did he just come to your
25  about him purchasing — 25  studio or come to your place and see them?
90 92
1 Cariou 1 Cariout
2 A. Yeah. 2 A. Somryto-—
3 Q. --one of the images? 3 Q. We'll break you by the €nd of the
4 A. Yeah, 4 A
5 Q. A print of one of the images? 5 A. Yesh. No, I have a bunch of books
6 A. He has three actually. He has three 6 of prints at home, you know, and he hangs out a
7 prints, 7  lotat home, and he was going through it
8 Q. Sodid he pay - your answer says 8 And he also has a book, and he liked
9 that he paid 1,500 Euros, so he purchased three? | 9  those pictures very much,
10 A. Yeszh, 10 MR. BROOKS: Gan | just say which
11 Q. And it says original photographs, 11 book does he have?
12  what you really mean is a print of an originat 2 A. The Yes Rasta book.
13 photograph, comrect? 13 MS. BART: I'm sorry, the record
14 MR. BROOKS: Weli, it says per 14 reflected that he had pointed fo the
15 photograph. 15 Yes Rasta book.
16 A. Yeah. 16 BY MS.BART:
17 MS. BART: Right. | know. That's 17 Q. Mr. Cariou, hiow did you arrive at
18 whiat | just said. 18  the price of 1,500 doliars per print?
19 MR. BROOKS: 1,500 Euros. 19 MR. BROOKS: Euros.
20 BY MS.BART: 20 Q. Euros?
21 Q. So you received 4,500 Euros 21 A. It was a mutual agreement, you know.
22 collectively from Mr. Girard — 22 It was more a friend’s price than anything else.
23 A. Yeah. 23 Q. And did you sigh any of these three
24 Q. —from the print? 24 prints for Mr. Girard?
25 Can you tell us from memory which 25 A. Yesh.
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2 Q. And are they signed on the front or 2 Q. And when you say you always wanted
3 onthe back? 3 it did you have that plan at the time that you
4 A. Onthe back. 4 first began working on the Yes Rasta — Il
5 Q. And do you have any notation to 5  cdll it a collection, if that's all right with
6  Mr. Girard on any of the backs or just your 6 you?
7 name? 7 A. Yes.
8 A. No, it's my name and edition, artist 8 Q. And you said you always wanted to
9 edition of three. 9  do this but you were waiting for the right
0 Q. And what do you mean by artist 10 opportunity. When you say right opportiinity
El edition of three? 11 wefe you looking for the right person to
2 A. It means that — it means that three 12 distribute or sell those or was it just the
13 prints were mine out of an edition of eight, 13 right opportunity in terms of your career?
14  because I'd always been planning of sefling 14 A. The right opportunity — the right
1S prints at some point. 15 . pérson to take caré of it, yeah.
L6 . And it would be under the edition of 16 Q. And would that be like an agent?
17 . eight. But out of those eight three are called 17 A. More like a gallery.
18 arfist edition. And that's usual in the 0.8 Q. And have you found such an
19 photographic world. 9 opportinity?
] Q. And did you select the three for the 20 A. Yeah
21  atlist edition because they were the three 21 Q. And which galléry Is that?
22 chosen by Mr. Girard, or did he — Jet me 22 A. It's called Clic Gallery.
23 finish - or did he want 1o purchase those that [23 Q. C-L--C, comrect?
24  would be designated the artist edition? 24 A. C-L--C, yeah.
25 _A. No, no, it just - it happened to be R5 _ Q. Andwhere is that located?
94 96
1 Cariou 1 Cariou
2 thatway. There wasn't really thinking, you 2 Is that here in New York?
3 know, much thinking about it. 3 A. Yeah, it's in New York. .
4 Q. Now, you mentioned in your last 4 Q. How did you first ieam about Clic
5  answer | beliéve that you'e planning to do an 5 Gallery?
& edition of eight, that this is something that € A. She contacted — il's owned by a
7 you've been planning to do? 7  lady cafled Christiane Celle, and she contacted
8 A. Yeah. 8 ° me on summer 2008 asking me o represent me and
9 Q. When did you first develop the plan S to-she wantsd to do my shows.
10 to produce an edition of eight of the images 10 Q. And, in fact, you and Ms. Celle
11 that appears in the Yes Rasta book? 11 communicated by e-mail —
12 A. Well, | always waited for the right 12 A. Yeah
13 opporiunity, and 1 just finished my fourth book  j23 Q. - in French on that subject,
14 of portrails. And so I've beendevelopingthis {24  comect?
s plan for quite a while now. 15 A. Correct.
6 But | wasn't feeling ready to put — 16 Q. And after the two of you
17  to make those prints available up until 17 . communicated by e-mail you then retained her
18  recently. 18  services — you then said | want you to be my
i) Q. And why is that? 15 agent?
20 A. Because I felt that | needed to 20 " A Yeah.
21 coiniplete my fourth book of portraits. 21 Q. Or my gallery fo represent ma?
22 Q. And you felt that it might enhahce 22 A. Exacty.
23 the value or the price that you could command {23 Q. Is that on an exclusive basis,
24  for a print of your images? 24  Mr. Cariou?
23 A. Yeah. 25 A. Yesh.
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2 Q. And is there a writing that 2 about the Canal Zone exhibition and happened 1o
3  memorializes your relationship? 3 leam that Mr. Prince has used some of my Rastas
4 A. No. 4 pmturemmsworkandmmebdmyshow
5 Q. And what percentage of every, Il 5 And when did she do this?
6 call them prints, that is sold by the gallery, 6 A. She did it in | think it's Deceiniber.
7  what percentage does the gallery keep? 7 Q. 0f2009?
8 A. 50percent. 8 A. 0f2009.
9 Q. And you mentioned that the thiee 9 Q. Andwhen -
10 images that Mr. Girard picked out, one is found [20 MR. BROOKS: Wait a second, I'm
11  inthe middle of 22, | believe it was on page 11 sorry. Nine or eight?

12 33, the three images? 12 Q. This year or last year?

13 A. What are we talking? Sorry. 13 A. Lastyear, 2008. Sorry about that.

14 Q. In the book you pointed to | believe 14 MR. BROOKS: That's okay.

15 it was page 11 of the book — I'm just trying to 15 Q. And she first approached you }

16  come back to the record here. 16  believe in June of 20087

1.7 At page 11 was one of them? 17 MR. BROOKS: Objection. It's August

18 MR. BROOKS: These are the three 18 if you lock at the documents.

19 piints that he sold to Mr. Girard? 19 A Yeah, l think it's August, yeah.

20 MS. BART: These are what he's 20 Q. And do you know what proripted

21 called the artist edition. 21 Ms. Celle to first contact you in August of

22 A. Yeah, yeah. 22 20087

23 Q. And the other one was on page 337 23 A. Because she knew about my work.

24 A. Yeah. 24 Q. And so she just approached you for

R5 Q. And then, I'm sorry, | just don't 25 the possibility?

98 100
1 Cariou 1 Cariou
2 remenibéer the third one. 2 A Yes.
3 A, IMifind it. I¥'s 30, 3 Q. What specifically did Ms. Celie say
4 Q. 30, right. 4  to youwhen she told you that she was going to
5 MR. BROOKS: And what's the other 5  cancel your show?
& one? 117 6 A. 'Well, she told me that she didn’t
7 A. 11, yeah, 33 and 30. 7 want to look opportunistic and ride on
8 Q. Now, you méntioned that there would B Mr. Prince's fame and hype and that it wasn't
9  be an edition of eight. Can you tell me by 9 agood idea fo show the Rasta picture while they

10 reference to the page numbers in Plaintiff's 10 were in another gallery.

11 Exhibit 41 what the other eight would be that 11 Q. Did she tell you that once the

12 would be included in your edition of eight? 12 lawstit is resolved she would be willing to

13 A. The edition of eight is an edition 13 resume the representation or to represerit you?

14 of eight of one photograph. ' 14 A, Idon't know.

15 Q. Isee. isee. 15 Q. She didn't say it?

16 A. Eight prints of the same photograph. 16 A No.

17 Q. Isee. So there's no other special 17 Q. Did you discuss it with her?

18. complilation? 18 A. She didn't say anything about it.

L9 A. No, no. 19  We didn't discuss about it.

20 Q. Are prints of the images that dppear {20 Q  Did your make any efforts to persuade
1  inthe Yes Rasta book available cumrently for 21 Ms. Celle to continue on with the relationship?
2 sale at Clic Gallery? 22 A, Yesh,

3 A. No. 23 Q. And what did you say?
24 Q. Whyisthat? 24 A.  Well, that, you know, | have other
5 A.  Because Christiane Celle foundout = |25  body of work and eventually maybe, you Know,
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1 Cariou 1 Cariou
2 when the time is good we could eventually do 2 this fit with the gallery, did she give you an
3  something. 3 explanation for that?
4 Q. And what did she say? 4 A.  Well, she does a lot of ethnic
s A. She said maybe. 5 pholography show.
6 Q. The cther body of work that you have 6 Q. And she considered the - did she
7  done, one Is called Surfer | believe? 7 tell you if she considered the Canal Zone show
8 A. Mm-hmm. 8  to be an ethnic collection?
9 Q. And there's the — what are the 9 MR. BROOKS: Hold on.
16 other two? 10 Canal Zone or Yes Rasta?
11 A. The other book is called Trench Town 11 Q. I'm sormy, Yes Rasta 1o be an ethnic
12 Love. 12 collection?
13 Q. And are there any other — 13 A. Yeah.
14 A. Woell, there is one book which is 14 Q. How recently have you spoken with
15  completed but with nothing pressed yet. It's 15 Ms. Celle?
16  called Gypsies. It's about gypsies. 16 A. Lastweek.
17 Q. And that's the one that appears on 17 Q. And was that about the lawsuit?
18 your website? 1%} A. No.
19 A. Yeah, | have a few pictures of that 19+ Q. Youspoke about works that you're
20 on my website. 20 working on?
21 Q. And there are no images that appear 21 A. Yeah.
22 from the Suifer, Trench Town Love, or the Gypsy |22 Q. And she's still considering taking
23 - collections that appéar in any of Mr. Prince’s 23 you on as an artist?
24 Cahal Zone paintings, correct? 24 A. Eventually. We'll see if it happens
25 ~ MR. BROOKS: | just want to hear . 25 ornot. | don't know. .
102 104
1 Cariou 1 Cariou
2 that question again, 2 Q. Butyou've not approached anyone
3 (Record read.) 3 ¢lse about the possibility of helping you
4 A Correct. 4 impiement your plan to sell prints of your
5 Q. Have you had any subsequent 5 various bodies of work?
6  conversations with Ms, Celle about the 6 A. No.
7  possibility of her representing you or being 7 Q. Okay. }f we could retumn fo the
8  your exclusive gallery? 8 image that we were discussing, which is the
3 A. Yeah. 9 geritleman in the —
10 Q. And what have been those 10 A. Inthe field?
11 coriversations? 1k} Q. ~inthefield. :
‘pz2 A. You know, about finding — our plan 12 MR. BROOKS: I'm sorty, I'm just
13  was to show the Rasla. And because she saidit 3 lost, but it's probably my fault.
14 would fit in vefy well with the gallery and now, 4 Which one are we discussing?
15 you kiiow, we're in the midst of seeing what's Es MS. BART: 24. It's on C00024 and
16  going on and what I'm going fo produce nextand ji6 it was on page 33 of the book.
17 if it's going to fit with the gallery or not. 17 MR. BROOKS: Okay.
18 Q.. And why did she think that the ik A. H's on page what, please?
19 Yés Rasta collection fit with her gallery? 19 Q. 33 of the book.
20 MR. BROOKS: Object to the form. 20 A.  Thank you.
21 MS. BART: What's the basis? ' 21 Q. Actually, you know, | think we had
22 MR. BROOKS: Youasked himwhydid [22  gotten through miost of the questions that | had
23 she think. 23 on this, so my apologies.
24 BY MS.BART: 24 Why don't we tum to the next Image
25 Q. Did she tell you why she thought g5 thatappears to the right of the man I}
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1 Cariou 1 Cariou
2 saying? 2  becauss it's easier for me to s¢e?
3 A. Yeah. 3 A Sure.
4 Q. And that's the portion of that 4 Q. Thank you kindiy.
5 particular work that appears, correct? S | notice that a significant portion
& A. Yeah. : 6 ofthe vegetation that he's seen standing In has
ki Q. Can you tell me what you think is 7 been blurted out, and is thiat again to draw
8 distinctive about that particular landscape, 8 . eniphasis on the person whose image you're trying
9 portion of the landscape, because 1 take it the 9 to photograph?
10  man is not in the image? 10 A I would not agree on that one. It's
11 A, Mm-hmm, mm-hmm. 11 like there is much more depth of field than the
12 Q. Soit's justfocusing on that tree. 12 . other picture we tatked about. This is all, you
13 Can you telt me what you think is 13 know, infocus.
14 distinctive about that particular — 14 Q. Yes, but—
15 A.  What's distinctive about it is that 15 MR. BROOKS: Just let him finish
16  Itis mine. ) 16 what he was séying.
7 Q. Now, have you sold any portion of 17 MS. BART: Right. Hewas.
18  the image that appears either — well, | would 18 MR. BROOKS: Fm not sure he's
19  say 87 and 88, have you sold — T po finished. »
20 A. No, I haven't sold. 20  BY MS.BART:
21 Q. And have you marketed, other than 21 Q. Llook at page 79, the leaves that are
22  through the Yes Rasta book? 22 on page 79, to my eye that looks more blurred,
23 A. No. 23 but if you say no?
24 Q. And | noticé that the Rasta in this 24 Seg, it starts to become blurred all
25 particular image, the part that appears on page {25 . up thiough here?
110 112
1 Cariou 1 Cariou
2 88, is walking away from you. Is this just 2 A. Yeah, because it goes fuither.
3 something you snapped while you were thera? 3 Q. It goes further, but then the back
4 A. Yeah. 4  portion of it is blurred out, is that correct?
s Q. Let's go back now to the image that 5 ‘A.  W's comect.
6 appears on page 80 of Plaintiff's Exhibit 40 in 6 Q. But again, it was just a place to
7 the book. 7  put this man that sort of draws upon the
8 A. 807 8 tropical theme, comect?
9 Q. Yes, please. 9 A. Yeah. And it was visually
10 And that is the gentleman that 10 appealing.
11  appears in the bottom right of the page that's 11 Q. The individual himself?
12 . been mdrked C0O0024 of Plaintiffs Exhibit 40, 12 A. The setting, the shapé of the
13 correct? 13 leaves, the backiit, the composition of the
14 A.  Mm-hmm, yes. 14 picture. .
15 Q. When did you take this particular 15 Q. But again, the focus was to use
16  phdtograph? 16 that backdrop fo really focus or highlight the
17 A. Towards the end of my project. 17  individual?
18 Q. And was this a staged portraiture? 18 A. Yeah.
19 A. Yeah. ) 19 Q. Have you sold any prinis of the
20 Q. And was this just another example of 20  image that appears on pages 79 and 807
21 the Rastafarian men you were altempting to sort 21 A. No.
22 of document in this collection? 22 Q. And other than In the Yes Rasta book
23 A Yes. 23 have you altempted o market this image in any
24 Q. Now, would you mind, Mr. Cariou, 24 way?
25 just holding up the book so | can see it, 25 A. No.
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1 Cariou 1 Cariou
2 Q. 1believe | forgot to ask you on 2 Q. Is this something that you snapped
3 theimage that appears on page 88 of the book. | 3  along your way while you were trying to find a
4  because we got a litlle phumphered around, 4 setiing, it just looked of interest to you?
5 that's the two-page image 87 and 88, | believe | 5 A. ltwas probably traveling on foot
6 forgot to ask you when you took that image? 6 from one location to another —
7 A. When | took that image? 7 Q. To do a portraiture?
8 Q. Yes,sir. 8 A. Yeah - and shooting some lahdscape.
9 A. That was in — right — it must have 9 Q. Was this a staged shot for you or
10 beenin'95. 10  justwhile —
11 Q. Andwhy isit that you're able to 11 A. No, ' wouldn't consider that @ a
12  place that padicular — 12 staged shot.
13 A. Because | kriow exactly — this type 13 Q. And whatwas your purpose for
14  of moment, that | remember very well and | 14 Including this particular image in the Yes Rasta
15 remember which trip it was. 15  book?
16 Q. And that image that's on 87 and 88, 16 A ‘Well, because — simply because, you
17  that's up on the mountain? 17  know, Rasta and even Jamaican and marijuaia goes
18 A. Oh,yeah. 18 together. 1needed to have some shots of
19 Q. Right towards the top? 19 plantations.
20 A. Highup. 20 Q. And vegelation?
21 Q. High up, okay. 21 A.  And vegetation.
22 If you'll now look at the 22 Q. Again, to kind of sort of balster
23 comparison, Plaintiff's Exhibit 40, and in the 23 this whole idea of the culture as a whole?
24 upper right-hand comer you'll see another 24 A, Exactly.
25 hemp —1'll call it a hemp grove | believe? 25 Q. Have you sold any prints of the
114 116
1 Cariou 1 Caiiou
2 A. Yeah. 2 image that —
3 Q. And you can find it on pages 159 and 3 A. No.
4 160 of the book. 4 Q. - appears on 159 and 160?
5 MR. BROOKS: This is the top right? 5 A. No. )
6 A. Yeah, 6 Q. And have you made any atteripts to
7 MS. BART: Yes. Because the top 7  market that image other than through the
8 left is Mr. Prince’s painting. 8 Yes Rasta book?
9 BY MS.BART: 9 A. No.
10 Q. Mr. Cariou, would you kindly just o Q. Llet's now tum to the image that
11 let me see the actual photograph of that? 11 appears just below the one that we were —
12 Okay, thank you. 12 A. Yeah.
13 Can you tell me what's depicted in 03 Q. The hemp grove. So this one | would
14 this photograph? 14  cali it a banana free in the middle. Soit's on
15 A. It's a plantation of marijuana. 15 the right in the middle of C00024, and you ¢an
16 Q. And so the vegetation that is 16 find it on page 79 and 80 of the book.
17  {owards the back of the background of this 7 A. Not79 and 80, if's —
18 photo, to me, from the picture | have in front ha MR. BROOKS: No, that's a different
19  of me, they look like Christinas trees, but 19 one. It's similar, but it's different.
20 indeed they're not. Those are also just hemp? R0 MS. BART: Nb, he's on 77 and 78.
21 A. Fora happy Christmas. 21 A. Which page you want me 1o be on?
22 Q. Sowhen did you take this particular 22 MS. BART: Will you see if you can
23 image? 23 find -1 apologize -
24 - A. ldon’tremember. | don't know. 24 MR. BROOKS: The riiddle one?
25 | really don't know. ; ks MS. BART: Yes, please. The one
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117 119

1 Cariou 1 Cariou

2 that is between the hemp grove and the man 2 Exhibit 40, the page that's marked C00026.

3 in the lower right-hand comer of C24. 3 Do you have that in front of you,

4 A. lgotit 4  sir--and you can find that | believe hopefully

5 Q. Youhaveit? 5 on page 128 of the Yes Rasta book.

6 A. It's 95 and 96. 6 A. Yeah.

7 Q. WMr. Cariou, do you recalf when this 7 Q. You have that in front of you?

8 particular image, two-pageé image was shot? 8 A. Yeah.

9 A. ithink it was early into - it must 9 Q. When was this particular shot taken?
10  have beenin '94. 10 A. ldon't remember. } know this guy
11 Q. And this is not on the mountainside, 11 very well, and we hang out a jot together. And
12 this would be down in the more tropical regions 12 | don't femember whén | took that picture.

13  of Jamaica, yes? 13 It was one of the first guys that |
14 A. Alittle bit, yeah. 14  gol to know when | was in Jamaica. So through
15 Q. And this is just another photograph 15 the end. Soldon't know - we spent a lot of
16  of a landscape that you shot, again, to create 16 time togethér, so I couldn't tell you when we
17  this whole feeling of the whole book? 17  1ook this picture.
18 A. Yeah. 18 Q. Sothis was towirds the end of the
19 Q. Itwas not a staged shot, it was 19  sefies or—
20 just something you were shooting? 20 A Middle to the end.
21 A. Well, what do you mean by staged 21 Q. And it looks to me fike he'sina
22  shot? This one I took — it took me a long — 22 -more —~ | don't want to usa the word urban, but
23 not a long time, but it took me time to frame it 23 itlooks to me like there’s a house or something
24  properly, to find the proper light to do it and 24  behind him, but it's hard to tell?
25 {0, you know, to make it the way it Is. 25 A. Yeah. It'sin Negril.

118 120

1 Cariou 1 Cariou

2 Q. And you were on your way to another 2 Q. In Negnil?

3 shot? 3 A Yeah

4 A. No, | was probably wailirig for 4 Q. Soﬂristsmotemmasopposed

5 someohe or doing scouting like you say all the 5 {0 fhe mountains?

6 -time, you just like — and that's what [ did. 6 A. Yeah.

7 Also, what was interesting to me in 7 Q. And this is another portraiture,

8  that picture is, as you noticed, you have banana 8  another example of a Rastafanan that you wanted

9 firees. 9  tophotograph?

10 Q. Yes,lIsee. I canseethem. 10 A. Yes, absolutely.

11 A. . And plus different food piant, but 11 Q. For part of this documentary, is

12 you also have ganja that no one noticed in the 12 that cofrect?

13 picture. So it was for me a way to show how 13 A. Yeah.

24  interiwined ganja is with Jamaica. If's 14 ) MR. BROOKS: Objection 1o the form
15  everywhere. 15 documentary, the Word documéntary. 1
16 Q. And ganja is another word for hemp 16 " dofi't know what that méans.

17  ormarnijuana, coirect?” 17 MS. BART: Wel, he's previously

18 A. Yeah, yeah. 18 testified that this is a documentary of

19 Q. Have you ever sold any prints of 19 the lives of people, the Rastafarians and
20 this particular image? 20 their cultize. )

121 A No. 21 _ MR.BROOKS: That's why I'm

22 Q. And have you marketed this image in 22 objecting, | don't think he ever used the
23 any way other than through the Yes Rasta book? |23 word documeritary.

24 A. No. 24 - MS. BART: Let's just stand on the
25 Q. Let's now tuin to Plaintiff's ~ Yl2s " transcript. Butlef's.mové on.
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11 Cariou 1 Cariou
2 BYMS.BART: 2 Q. And the focus here, we can see from
3 Q. By the way, on the previous image 3 the blurred background, is really on the man, so
4  which was on pages 95 and 96, you said it was 4 this is another portrait?
5 something that you probably did while you were 5 A. Yes.
6 walting for soineone but you took some time to 6 Q. Have you sold any coples of prints
7  setup, it took you about a half hour or so to 7 of this particular image?
8  setup for the shot? 8 A Yes,|have.
9 A. Yeah. 9 Q. And to whom did you sell — if you
10 Q. The image that appears on page 10  would refer back to | believe Defendant’s
11 C000286, have you ever sold a print of this 11 Exhibit 47
12 image? 12 A. To Candline De Maigret.
13 A. No. 13 Q. When did you sell the painting to
14 Q. . Bave you ever matketed other than in 14  Ms. De Maigret?
15 this book? 15 A. When?
16 A. No. 16 Q. Yes.
‘a7 Q. * And have you ficensed any rights in 17 A. Thatmust have been in 2002.
18 this image — 118 Q. And how is it that she came fo
e A. No. 18  purchase —
20 Q. - other than to Powerhouse? 20 A. She's a friend of mine.
21 A. No. 21 Q. Again, if | could Just finish the
[22: Q. Would you please tum to C27, same 22 question.
23 thirig, and you can find this image on page 48 of [23 A. Sorry. Somry.
24 the book, or you can also look for thé tab 24 Q. So she’s a friend of yours, and so
25 number 47, either way. ) 25  this Is — and did she approach you to purchase
122 124
1 Caricu 1 Carigu
2 A C- 2 one of your prints?
3 MR, BROOKS: 48. 3 A. Yes.
4 A. Okay, 4 MR. BROOKS: Lst her finish.
5 Q. Do you have the image in front of 5 A, Sony.
6  you? 6 MR. BROOKS: Ii's not going to make
7 A. Yes. 7 it go faster.
8 Q. When was this photograph taken? 8 A. Sorry guys.
9 A. Orice again, middle of the trip. in 9 Q. It'sallright. You're doing fine,
10 '96 probably. 10 Mr. Cariou. | know it's an artificial
11 Q. And where approximately was this 11 circumstance, so.
12  photograph taken? 12 And | believe | just asked you —
13 A. Excuse me? 13 MS. BART: } asked him if she
4 Q. Where? Wasitupinthe mountains? |14 approached him, coirect, and he answered
15 A. Yeabh, that was redlly high up in the 15 that one?
16  mourtains. ‘ 16 _ (Record read.)
17 Q. - And this is ancther example of the 17 BY MS.BART: .
18  Rastafarian men that you were attemptingto -~ 18 Q. Ms. De Maigret, did she select this
19 A. Absolutely. : 19 particular image or this particular print or was
0 Q. --photograph and document? 20  this something that you selected for her?
1 In other words, you were looking to 23 A. No, she selecled.
2 take this man's photo as another example of 22 Q. And did you give her an opportunity
3 these stem-looking men that you've allegedin |23 to look at all of the images in the Yes Rasta
4 - your complaint, correct? 24 book?
5 A. Yes, correct. s A. Yeah, she had the book first of all.
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1 Cariou 1 Cariou ~
2 -And yeah, she saw — she saw quite a bit — | 2 really of your lawyer.
3 don't know if she saw all the prints, but she 3 A, Sure, sure.
4  saw, yeah, quite a few. 4 Q. So when you say two original
5 Q. So she selected this cne from the 5  photogriaphs, what you actually did was give her
6 book? 6 a print of the original images, correct?
7 A. Yeah. 7 A. Yeah.
8 Q. And said she wanted to purchase that 8 Q. And did you sign these fwo prints
9 particular image? 9 forher?
.0 A. Yes. 10 A. Yes.
11 Q. And how long have you known 11 Q. And did it have any personal
12 Caroline? 12  inscriplion or just your name on the back?
13 A. Fifieen years. 13 A. Just my name on the back.
14 Q. And what caused her to approach you {14 Q. And did you date them?
15 to purchase — 15 A. |don't remember.
16 MR. BROOKS: Objection. 16 Q. Do you know whether Caroline has
“h7 MS. BART: He testified she 17  exhibited those two prints anywhere?
18 approached him. 18 A. |don't know. ‘
19 MR. BROOKS: You said what caused {19 Q. You don't know where she has them
20 her to do something. How would he know? {20  today?
21 | don't mind if you rephrase it. 21 A. 1think she has them at home, but |
22  BY MS. BART: 22 dontknow. No, | know she has them at home,
23 Q. How did it coms about that she just 23 but-
‘24  wanted to purchase one of your images? 24 Q. Hanging in her house?
25 ~A. Well, she liked niy work. And she 25 A. Yeah, mm-hmm.
126 128
1 Cariou 1 Cariou
2 asked me repeatedly that she wanted to havetwo | 2 Q. And what about Mr. Girard, whese are
3 prints. And one day | was in a good mood and 3  his~
4 she gotachance to get my prints. 4 A. Athome too.
5 Q. Lucky her. S Q. Hanging?
6 MR. BROOKS: Off thé record for one 6 A. Yesh.
7 second. 7 Q. Okay. Did Caroline tell you why she
8 {Discussion off the record.) 8  wanted 16 purchase, why she selected the litiage
9  BYMS. BART: 9  that appears on C277
10 Q. Now, it says in Defendant's 10 A. No, she just liked it very miuch.
11 Exhibit 4 that you sold her two original 11 Q. And the man in the hemp grove, did
12 photographs, I think you just mentiotied it 12 shetell you why? These are just two that she
13 there. What was the other image that you sold 13 selected?
14  her? 14 A. Yeah,
15 A To tell you the truth, Fm not sure. 15 Q. [{apologize if I'm asking you 2
16 | think that — but I'm — it wasn't — | think 16 duplicate question, maybe | need lunch as well,
17 itstheone~!amnotsure. 17  but did you market this image that appears on
18 1 think it's the image of the guy in 18 €27 other than through the Yes Rasta book?
19  the plantation that we talked abouit again. 19 A. No.
20 Q. Theface and the hemp field? 20 Q. And you've not licensed any rights
21 A. Yeah, yeah. 21 cther than those rights that were licensed to
22 Q. Okay. Could we just ask you to let 22 Powerhouse —
23 us know which of the images is the second print?  [23 A No.
24 A. Sure. 24 Q. -—isthatcomect? Okay.
25 Q. ‘At'some point, 'm asking that 25 Okay. So let's go to the image that
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1 Cariou 1 Cariou
2  appears on C28B of Plaintiff's 40. 2 A. Yes.
3 Can you tell me when this photograph 3 Q. Okay. Sonow page 6, which is the
4  wastaken? 4 gentleman whose image appears at the bottom of
5 A. lwould say "96. 5 €29, correct?
6 Q. And this is something that you 6 A. Yeah.
7  staged or is this something that you snapped 7 Q. Can you tell me when this pholograph
8  while you were ~ 8  was taken?
9 A. No,Istagedit. 9 A. Towards the end. It must have been
10 Q. Youstagedit? 10 - Jike 1997 or "98.
11 And where is this Rastafarian, where 11 Q. And was this one staged?
12 is this man located generaliy? 12 A. Yeah.
13 A. He's In the Blue Mountains. 13 Q. And this is another example of the
14 Q. Sohe's up high? ’ 14  stemn-looking Rastafarian mén whose images you
15 A. Yeah. 15  were wantirg to —
16 Q. And that is another example of the 16 A. To produce.
17  stern-looking Rastafarian men'whose images you [17 Q. -—to phofograph?
18  wanted to capture for this book, comrect? 18 A. Yeah. COtherwise none of them would
19 A. Exactly. 19  beinthe book.
20 Q. Have you sold any coples of the 20 Q. Well, Fm sorry, 'm just doing my
21 image that appears on C28 or you can alsosee® |21 job here.
22 on page 597 22 A. Yeah.
23 A. No. 23 Q. |do notice that the background is
24 Q. And | notice in my copy, perhaps you 24  bluired out. So again, the focus here is fo
25  could tumn to page C59, that the images or the 25 really try to hone in on a closeup of this maiv's
130 132
1 Cariou 1 Cariou
2 background is completely blurred? 2 portrait, correct?
3 A.  Yes. If's mainly because if's 3 A. Correct.
4 backit. 4 Q. Where was this particular image
5 Q. Right. And you're wanting to really 5 taken, do you know?
6 focus on your subject? 6 A. [Ithink it was in a little town
7 A. Yezh, and if’s a close-up portrait 7 called Lucille.
8  sol could focus on his dreads and on his face, 8 Q. -InJamaica?
9  youknow. So by using — the closer you go the 9 A. InJamaica, yeah.
10  less depth of field you get. 10 Q. So he's not one of the Rastafarians
11 Q. The less depth of field? 11 you lived with up in the mountains?
12 A. Yeah. 12 A. No. I mean ali — | don't know
13 Q. Tuming now to C29 of Plaintifi's 13 all —- because | didn't spend much time with
14 Exhibit 40 there's an image that appears on the 14 that man, or it was just passing through also.
15  bottom. You can also find this image | beliove 15 . lwas with a few Rasta friends; they
16  on page 6 of your book. 16  knew each other, | thought this guy looked
17 Mr. Cariou, 'm lenibly soiy, 17  amazing and | want to take a picture, and they
18  before we move on, would you look at the 18 ask for me and —
19  image — hold your finger on that page because 19 Q. And you snapped it?
20 we will go back fo it — but also tum to page 20 A.  Well, snapped is — | took my time
21 62 of the book, . 21 o make a beautiful piclure.
bz A Yean b2 Q. Andabout how long did it take you
23 Q. Can you tell me if that is a side 23 to make this image?
24 image of the same gentleman who appeared on page R4 A. ldon't know. Fifteen minutes.
25 59 that you just talked to me about? 25 MS. BART: This is probably as good
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1 Cariou 1 Cariou
2 a stopping point as any, so why don't we 2 Q. And ! will call him an older
3 break now for lunch. 3 Rastafarian. When was this photograph taken?
4 (Recass taken: 12:51 p.m.) 4 A. 1would say at the early stage,
5 (Proceedings resumed: 1:39 p.im.) 5  probably ‘94
6 BYMS.BART: 6 Q. And are you able to place it for
7 Q. Lst's turn now to page C30 of 7  some particular reason in 19942
8  Plaintiff's Exhibit 40. And | believe this 8 A. Yeah, because | remember meeting
9 image also appears on pages 133 to 134 of the 9 that guy and so | know it's around '94.
10  book. 10 Q. And where did you meet him?
11 A. 133 and - gotit 11 A. 1 met him on northémn coast of
12 Q. When was this photograph taken? 12  Jamaica.
13 A. In 1997 | think. 13 Q. And is that where this shot is
14 Q. Soitwas one of the later shots? 14  taken?
15 A. Yeah. 15 A. Yeah. .
16 Q. And was this something that you 16 Q. And you chose this person because
17  took for sort of additional vegetative matter, 17  this was another example of the strong
18  landscape matier to create the tropical feeling 18  Rastafarian men you were wanting to photograph,
19  Inthe book? 19 of stem?
20 A. Yes. 20 A. Yeabh, absolutely, and also for the
21 Q. And did you stage this image or was 21 length of his dreads, you know.
22 this something that you took on your way to 22 Q. Which are about the saimie | guess 88
23 soinewhere else? 23 the man on the right?
24 A. No, I staged that. Ithought that 24 A. Yeah, except no, this guy has lohger
25  landscape was beautiful, ] mean the countryside {25  dreads. Because if you can sée in the picture,
134 136
1 Cariou 1 Cariou
2 was beautiful and the light was amazing. | 2 Ptgoesamundhlsamtsbeforextgoesdown S6
3 weited until the light was perfect, as far as 3 ifheletitgo it goes to the ground,
4  I'm concemed, and inade it that way. 4 Q. And did you stage this shot?
5 You can see there Is a tropical 5 A. Yeah, of course. ;
6 storm coming in, and | was waiting for that (3 Q. 1see again that the background is
7 stom-fo get at the right place. 7  blurred out, and again that's to draw atténtion
8 Q. And in your view what is distinctive 8  tothe subject you were trying to capture?
9  about this particular landscape? 9 A. Yeah, saime style of poriraiture,
i A. It's just a beautiful landscape. 10 Q. Did you sall this, have you sold a
1 Youknow, it's — 11 print of this image?
2 Q. Okay. Allright. 12 A. No. :
3 Have you ever sold prints of this 13 Q. And have you licensed any nghts in
4 Image? 14  this image other than those licensed to
5 A. No. 15  Powerhousa?
3 Q. And have you ever marketed it for 16 A. No.
7 sale? 17 Q. And have you marketed this
8 A. No. 18  particular icense — I'm sonry, this particular
9 Q. Have you ever licensed itotherthan ji9 magemanyway?
0 the righits licensed to Powerhouse? 20 No.
1 A. No. 21 Q. Let's tum now to C35.
2 Q. Leét's turn now to C31, and thére's 22 A. C35?7
3 animage at the bottom lef-hand comer, 23 Q. Yes,sk.
4 Do you see that image? 24 A. Yes.
5 A. Yeah. - 25 Q. And that image s also fotind on page
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2 47 of the Yes Rasta book. 2  image?
3 Are you there? 3 A. No.
4 A. Yeah. 4 Q. Have you marketed it for sale in any
5 Q. When was this particular shot taken, 5  way other than through the Yes Rasta book?
6  Mr. Cariou? 6 A. No.
7 A. ldon'tremember. 7 Q. Arnd have you licensed ariy rights in
8 Q. Was it early in the series or later? 8 this image other than through Powerhousé?
9 A. |think it was later in the series. 9 A. No.
10 Q. Was this a shot that you just saw 10 Q. Aliright Now, skipping ahead to
11 these individuals and you took itorwas thisa |11 C39, there's ah image of a genfleman on the
12 staged shot? 12 bottom of this page. You can also find it on
13 A. No, it was a staged shot. 13  page 125 of that baok.
14 Q. And how long did it take you to put 14 A. Yes.
15 together this shot? 15 Q. Do you recall when this image was
16 A. Quite along time actually, because 16  taken?
7  we - once again, we were — | was waitingfor 17 A. Rightin the middle. it must have
8  the specific light when it comes with tropical 18 been '96.
9 slorns, and we had to wait until the storm was |29 Q. And this is another example of a
20  close to us to take this picture and make itthe  j20  portraiture of a Rastafarian man that you wanted
21 way it looks. 21 to include in this book?
22 Q. Now, in this particular image, at 22 A. Yeah. Any of them, if they are in
23 least on the copy | have, it looks to me like 23 the book.
24 you used a fairly long depth of field, is that 24 Q. Understood. But I'm trying to just
25 fair to say? N 25  focus on like the portraiture aspect. The last
138 140
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2 A. Yeah. 2 oheyou said o, you were kind of more focused
3 Q. And is there a reason why you chiose 3 onde-emphasizing — R was a pottrait, but you
4 o usea longerdepth of field in this image? 4 wore de-emphasizing the gentleman by bringing in
5 A. 'Well, 'm suré that at the moment | 5  more of the landscape, and here we sée a
6 had areason. |don't know, 6 diffused background arid the focus is really on
7 Q. But the focus of this image is on 7 the closeup of the man.
8 these two Rastafarian gentlemen, comrect? 8 Have you ever sold any prints of
9 A. ltisanditis not. Notas muchas 9 this particular image?
ho  other portrails in the biook. | wanted — that's 10 A No. \
11 the reason why | waiited to have more depth of  f11 Q. Have you rarketed this image other
12 field is | wanted to feel more about the 12 ‘than thiough the Yes Rasta book?
13  environment around them. 13 A. No.
14 Q. And why was that? That's what you 14 Q. Arnid have you ficensed any righls in
15  thought was good at the time? 15  this image to any person?
16 A. Yeah. 16 A. No.
7 Q. Where was this particular shot 17 Q. Let's turn now to C40.
18 faken? 18 A. Yes.
- A. That'sin St, Elizabeth, Itsa 13 Q. Andwe've already talked about the
0  parish called St Elizabeth. 20 images that appear on the bottom left and the
1 Q. And this looks to me like it's sort 21 bottom right, so we'll focus this line of
2 ofinavillage or town? 22 questloning on the middie gentleman who is sort
3 A. s alittle town - yeah, a little 23 of~
4  village, yeah. 24 A. Crown. Having a crown.
5 Q. And have you sold a print of this 25 Q. _ Is that whiat they call it?
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1 Cariou 1 Cariou

2 A. Yeah. 2 of the book.

3 Q. Hiooked to me like he had taken it 3 Now, when was this pholograph taken,

4 and turned it into a turban? 4  Mr. Cariou?

5 A. Yeah, also. 5 A. Ithink it was taken in '93.

6 it's beautiful, isn't it? 6 Q. 1993?

7 Q. It's quite something. 7 A. Yeah.

8 This picture is another example of a 8 Q. Was this before you had obtaired

9  portraiture work of a Rastafarian man, correct? 9 permission from any of the Rastafarians to
10 A. Sure. 10  photograph them?
11 Q. And when was this photograph taken? 11 A. No.
12 A. |dontremember. |couldnt -1 12 Q. No?
13 would say towards probably '97. It's probably 13 A. No. We wera just walking up fo the
14  towards the end, yeah, towards the end. 14 mountains, as you can see in the back, and the
15 Q. ‘And can you tum fo page 20 in the 15 light was amazing, as you can ses, the sky was
16  book and get the actual image? 16  amazing, and | thought it was a good time to
17 Seeing the larger size, does that 17  take some landscape.
18  Help you place where this image was shot? 18 Q. Andis this down by the coast?
19 A. That was actually shot, which is 19 A. Notreally, no. It's about 30 miles
20 rare in this book, on the coast. Thisguywasa 20  up already inland.
21 fisherman. 21 Q. And from your point of view what do
22 Q. And how did you run into this 22 you think is distinctive about this particular
23 patlicular individual? 23 landscape photograph?
24 A. By driving around with friends who 24 A. | think the sky is quite amazing
25 are Rastas and stopping by and, you kitow, and {25 and, you know, the light. Onice dgain, the

142 144

1 Cariou 1 Cariou

2 having a chat and taking a picture. 2 tropical storm makes extremely specific light.

3 Q. And was this a staged shot or was 3 And the sugar cane, the sun on the

4 this something that you just snapped? 4 sugar cane, and the really dark sky picture

5 A. Oh, yeah. Yeah, yeah, yeah. You 5 Jamaica very well | think.

6  know, | had to — | wasn't ready — actually 6 Q. Have you sold the image that appears

7  this picture ] wasn't ready to take a picture. 7 onpages 1 and 2 of the book fo anyone?

8 So then | had to take all my 8 A. No.

9  equipment out, you know, put the lens on, 9 Q. Have you licensed any fights In this
10 choose — it was in the sun, which is rare for 10  image other than to Powethouse? .
L1 the book. Sowe had to —it took a bit of work  j11 A. No. .
12 to take this picture. 12 Q. And have you otherwise marketed it
13 Q. About how long did it take you to — 13 inanyway? '
14 A lwould say about two hours. 14 MR. BROOKS: I think | objected
s Q. And have you sold a copy of this 15 before. 1asked what do you mean by
16 image? : 16 miarketed - :
L7 A. No. 17 MS. BART: He answered it and sowe
18 Q. Have you licensed any rights in this 18 agreed that we would use that definition
19  image to any person other than Powerhouse? [19 which is in any way comimercialiZe it.
20 A. No. 20 That's what we talked about. )
21 Q. And have you marketed this imagein Rl A. Soam | answering right now?
22  any way for sale? 22 Q. Yes, you are. Go ahead.
23 A. No. 23 A. No.
24 Q. Let's tum now to C41 In Plaintif's 24 Q. Let's now tumn to C43.
25 Exhibit 40. And thisisalsoon pages1and2 25 In the lower half of C43 there ate -
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1 Cariou 1 Cariou”
2 bit complicated. Buti can — yeah, | could 2 The image that appears on page 77
3 findit. | mean it's going to take time but | 3 and 78, can you just hold that up for me,
4 can find you everything. 4 please?
5 Q. Well, the only thing is we want to 5 A.  Yeah, okay.
6  know what your position is on this, if this 6 Q. Thank you.
7 is— 7 We've riot talked about this one
8 A. My position is on that, that 1, 2, 8 before, have we?
9 3,4,56,7,8,9,10, 11,12, 13, 14, 15, 16, 9 A. No.
10 17,18, 18, 20,21, 22, 23, 24, 25, 26, 27, 28, 10 Q. Allright. When was this particular
11 29, 30, 31, 32, 33, 34, 35 pictures, photographs 11 image taken?
12  of Yes Rasta were used in a single artwork from |12 A. | don't remeimber. | don't know.
13 Mr. Prince. That's my position. 13 . At some point.
14 Q. Understood. 14 - Q. Was this imagery that you fookfo
15 A. '35 photographs. 15  create — fo have more like tropical vegetation
6 Q. Understood. So now what I'd like to 16 fo create the tropical fook and fee! of the
17  try to do, if we could, is have you find ~ some 17  Yes Rasta book?
18  of these we've gone over, so 1 won't make youdo {18 A. Yeah.
19  those again, they're obvious, or we will be 19 Q. Inyour view what about the imédge
20 going through them, but if you could, for 20  that appears on pages 77 and 78 is distinctive?
21 example, find the vegetation that is on the 21 A. Same thing, it's a beautiful
22 upper left-hand corner in the book. 22  landscape.
23 (Witriess looks through exhibit.) 23 Q. Was this something that you staged
24 MS. BART: May the record reflect 24  or was it something that you might have —
25 _that the witness is flipping through each 25 A. _Staging a landscape is quite
150 152
1 Cariou 1 Cariou
2 page of Plaintiff's Exhibit 41 at this 2 complicated. You don't really move trees
3 time. 3 around, you know. Soit's a matter of being a
4 MR. BROOKS: Is that it? 4 photographer, having an eye and choosing the
5 MS. BART: Did you get that? 5  right moment and framing the picture.
6 (Clarification by reporter.) 6 Q. Ofcourse. Butthere was another
7 MR. BROOKS: | thought that might 7  picture that we spoke about eariler this moming
8 have been it. 8  where you said you were just in passing on
9 A. That'sit. 9 somewhere else —
10 (Witness indicating.) 10 A. Yeah.
11 Q. And can you just state for the 11 Q. - and so that was something you
12 record the page of the book where you say this 12 took because it caught your eye, it wasn't ike
13 image in the upper left-hand cormer appears? 13 thée one with the sun and the oncoming storm and
14 A. Yes, it's page 77 and page 78. 14  that road where you said you waited until the
15 Q. Okay. Isthe entirety of the image 15  sun reached the exact place?
16 that appears on 77 and 78 reproduced here oris |16 A. I's the same thing on this one, the
17 it only a portion? 17  storm coming in.
18 A. It's a portion of it. 18 Q. Andyou're waiting?
19 Q. Now, can we go, for purposes of this 19 A. And I'm waiting.
20 - exercise, from left to right and then we'll move 20 Q. Sohow long did it take you to do
21 down to the next row and go left to right to 21 this image?
22 help with the record? 22 A. )don't remember how long. | really
23 A. Okay. 23 don't remember how long. | was probably waiting
24 Q. The nextimage appears to be — | 24  for my Rasta friend to do what they had to do,
25  guess | should stop. 25  and | don't know, miaybe an hour.
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1 Cariou 1 Cariou
2 Q. Have you ever sold the image that 2 time together.
3 appears on pages 77 and 78? 3 Q. You just pointed to something on his
Y A. No. 4 shirt. Whatisit?
5 Q. Have you ever licensed any rights to 5 A. Ws Haile Selassie.
6  this image to any person other than Powerhouse? | 6 Q. And why is that of significance to
7 A. No. 7 you?
8 Q. And you have in any way marketed the 8 A. Because that's the Rastafarian god.
3  image other than through the Yes Rasta hook? 9 Q. And so he's considered to be a
10 A. No. 10  leader, or is this just a symbol —
11 Q. Okay. Let's move to the right of 11 A. No, no, no, because it's just he
12  thatimage. We're in the first row, so it's the 12 liked -
13 second one from the left. There's an image of a 3 Q. He liked the symbol?
14  Rastafarian, he appears to be wearing a black 0.4 A. He liked the symbol.
15  knitted hat or cap? 5 Q. Were you finished with your answer,
16 A. Yeah. We talked about this picture 16 sir? )
17  before. 1.7 A. Oh, yeah, I'm soity. Yeah. .
18 Q. Wedid? .8 Q. Okay. This was a staged portrait?
19 A. Yeah. h 9 A. Yeah, redlly staged portrait.
20 Q. Okay. Was this the gentleman with 20 Q. And what do you mean by really
21 the long beard? 21 staged
22 A. Exactly, 22 A.  Well, 1 took a lot of time to find
23 Q. Solet’s move on. b3 the perfect lighting, the perfect depth of field
24 The image to the right of that, 24 in order to have the leaves that | really fike
25 which Is the third from the left in the top row 25 _in the background to be the way they are. And
154 156
1 Cariou 1 Cariou
2 oh Defendant’s 5, the gentleman in a white 2  he was exiremely calm and peaceful and he was
3 shirt? 3 willing {o take as much time as | waritéd to to
4 A. Yeah, : 4 faks this portrait.
5 Q. Can you please find that image in 5 So we — yeah, we tried to take &
6 the book? &  powerful poitrait and | think we succeed. .
7 A. Sure. 7 Q. And the we here Is you and someone
8 (Withess looks at exhibit.) 8  else or you and this genfleman?
9 A. it's page 98. 9 A. No,no, Hedndl.
10 Q. Mr. Cariou, would you mind just 10 Q. Have you sold this particular
11 holding that image up for me please, just so | 11 portrait, the image to anyone?
12 canseeit? 12 A. Havel? That's a good question.
3 A. Sure. 13 Hold on one second.
4 Q. Thank you kindly. 14 Yes, | have actually.
5 Would you put this in the category 15 Q. And you've, in ariswering that
6  of portraitures of Rastafarians that you wanted 16  question, picked up your answers to
7 toinclude in this bobk? 17  interrogatories?
8 A.  Yeah. That's actually one of my 18 A.  Yeah, yeah.
9 favorite portraits. 19 Q. Oryourinitial disclosures, | can't
0 Q. When was this particular shot taken, 20 see what you have?
1 doyou know? 21 A. No, the-
2 A. it probably muist have been in '86. 22 {Clarification by reporter.)
3 Q. And why do you place it in 967 23 Q. The answers fo interrogatories.
4 A. Because | remember this man very 24 And | think those were marked as
S5 well. |liked him very well, andwe hadagood [25 Deferidant's Exhibit 4. Yes, okay. ‘
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1 Cariou 1 Cariou
2 And are you looking at answer 1C? 2 MR. BROOKS: Off the record.
3 A. Yeah. 3 (Discussion off the record.)
L} Q. Andsowhois the — 4 BYMS.BART:
15 A. Salina Hori, the last person. 5 Q. Where we were is we were talking
6 Q. And so you sold a copy of this one 6 about the third image from the left in the top
7  for 2,000 Euros, correct? 7 row. And while we were off the record,
8 A. Yeah. 8  Mr. Cariou, we were trying 1o explore ways of
9 Q. Who s Salina Hori? 9 shortcutting this examination.
10 A. She's an acquaintance of mine. 10 Unfortunately, we need to understand
11 Q. And when did Ms. Hori purchase a 11 your reasoning for each of the images, but we'll
12 print of this? 12 try to find ways fo short-circuit the questions.
13 A. That must have been by the summer h3 So let me finish the sequence with
14 last year. 14 this gentlernan and Fll try to see if we can
15 MR. BROOKS: Excuse me one second. {15 lump some of the other ones together.
16 Do you mean '09 or ‘08 when you say 16 ! The gentleman in the white shiri,
17 iast year? We're now in January 2010. 17  you said you sold one to Ms. Hori?
18 A. 09 this time. 18 A. Yes.
19 Q. Soshe purchased this after the 19 Q. And have you licensed any rights to
20 lawsuit was filed, which was in January — well, 20  this image other than Powerhouse?
21 your amended complaint was filed on 21 A. No.
22 January 14th? 22 Q. And have you otherwise marketed this
123 A_  No, it's 2008 then. No, if's not 23 image other than through the Yes Rasta book?
24 2009. Yeah, yeah. Sorry about that. 24 A. No.
25 Q. Under what circumsltances did you 25 Q. Okay. Soinan efforttotry to
158 160
1 Cariou 1 Cariou
2 sél the photograph to Ms. Hori? 2 deal with those three questions colléctively,
3 A Same old story, you kncw, | fike 3 i know you testified about some of the ather
4 her, she's a friend, she really ike that 4 images that appear on this on Defendant's
s  picture and | was like why not. She was ke | 5  Exhibit 5, but are there any other images that
6 want to put that there in iy place, and she got 6 are in Defendant’s Exhibit 5 where you have sold
7 i 7  aprint of that image?
8 Q. And ] see that this particular piece 8 A. Yeah. On the second row, the third,
9  was sold for 2,000 Euros whereas the otherswere | 9  starting from the left where Mr. Prince drew a
10  sold for 1,5007 10 monkey face on a beautiful Rasta. This print
11 A. Yeah. 11 was sold. Andit's —-
12 Q. How did you set the price for this 12 Q. Is that page 10?
13 particular photograph or print? 13 | think you may have already
14 A. Because | think it was - sorry to 14 testified about that.
15  interrupt — the size was a little bit bigger. 15 A. Page 10?7 Maybe. Yeah.
16 Q. And do you kinow if Ms. Hori still 16 Page 11.
17 has this image displayed In that place in her 17 Q. Page 117 Aliright.
18  home? 18 A. This one was soid.
19 A. Yegh. 19 Q. Andwas it sold to any of the
20 Q. And, again, just for the record, 20 individuals that are listed in 1C?
21 this was a print of the image that appears on 21 A Yeah. it was sold to Nicolas
22 the top row of Defendant's Exhibit 9, correct? 22 Laurent Olivier Girard.
23 A. Yeah. ' 23 Q. So this is one of the ones that
24 MR. BROOKS: In page 98 of the book. 24  Mr. Girard purchased, and we've already tatked
25 MS. BART: Yes. 25  about this work of art this morning so we don't
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1 Cariou 1 Cariou

2 peed to go over it again. 2 third row, the third image from the left —

3 Other than that one are there any 3 A.  Mm-hmm.

4  others that appear op Defendant's Exhibit 5 4 Q. I'm somy, the first image from the

5  where you've sold prints of those images? 5  left, the third image from the left, the fourth

6 A, No, 6 image from the left, the sixth image from the

7 Q. And iaking the images as a whole 7  left, and then the last image in that row?

8 in Defendant’s Exhibit 5, other than through 8 A. Yeah.

9 -‘Powerhouse Magazine have you licensed any rights | Q. Taking those, and then going to the
10 fo any of these images? 10  fourth row, the second image from the left?

11 A. No. 11 A. Mm-hmm.
12 - MR. BROOKS: I's not a magazine. 12 Q. Andthatsit.
13 MS. BART: What did | say? 13 All of those that we've just talked
14 MR. BROOKS: Powerhouse Magazine. 14 .about, those would be examples, additional shots
15 MS. BART: Powerhouse — 15  that you took as portraitures of Rastafarians
16 MR. BROOKS: Books. - 16  for inclusion in this book, correct?
17 BYMS. BART: 17 A. Yeah, correct.
18 Q. Other than through Powerhouse have 18 Q. In the portraiture style?
19  you licertsed any rights to any image on 19 A. Correct.
20  Defendant's Exhiit 57 20 Q. And were ali of those images
21 A, No. 21 staged —
22 Q. And have you otherwise marketed any 22 A. Yeah.
23 of the other images on Defendant's Exhibit 5 23 Q. - by you, or were any of them taken
24  other than through Yes Rasta? 24 sponlaneously?
25 A. No. ) 25 ~ A. No, none of them were taken
162 164
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2 Q. Hwe could now go back to the top 2  spontaneously. They were all staged.

3  row. We've already talked about the fourth 3 Q. And the focus of each of the images

4  image from the left and the fith Image fromthe | 4  that we've just talked about is all — they're

5 left. | don't believe we've talked about the s allon the subject that you're photographing,

6  sikih image from the left. 6 that's the primary focus of those images,

7 But in the interest of trying to 7 correct?

8  speed this along, if we could take that image 8 A. Yeah, correct.

9 and then go to the sécond row? 9 Q. Okay. Now, going, if we could, back
ho A. Yeah. 0 tothe top row, there is a man who is the third
13, Q. Thefirst image from the left? 1 fromthe right. Itiooks to me like he's
12 A. Yeah. 2 standing in front of a stream?

13 Q. The fourth image from the left? 3 A. Yeah.
14 A. Yeah. 4 MR. BROOKS: isn't that the second
. hs Q. The fifth image from the left? 15 from the right?
16 A. Fifth image from the left? 16 Q. Well, there’s — | don't know if
7 Q. That's the gentleman therewherethe 17  it's 2 single image or not?
18  hands have been drawn? 8 A. Isee theimage.
19 A. Yeah, ckay. 19 Q. It looks like it's a waterfall?
b0 Q. The severith image from the left, 20 MR. BROOKS: Ocho Rios?
21 which is the an with the — it looks like a 21 Is that Ocho Rios?
22 drink? 22 A. No, but it could be.
23 A. Yeah, apipe. 23 Q. Could you please find that image in
24 Q. Like a soda or something in it. 24  the Yes Rasta book?
25 Then going down to the next row, the 2S5 A. lgotit It's page 55 and 56.
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1 Cariou 1 Cariou
2 Q. So thatis a two-page image, 2 Q. A gang symboi?
3 comect? 3 A. Yeah, it's like a gun.
{4 A. Yeah. 4 Q. Allright.
5 Q. Orit's been printed that way in the s Moving on then to the image on
6  book? 6  Deferidarit's Exhibit 5 that appears to thi right
7 "A. Yeabh, if's a spread. 7  of that, can you tell me what that is?
8 Q. Could1 ask you please, sir, to hold 8 A. Could you come again, please?
9 that up just so that | could see the original? 9 Q. Yes. Get Defendarit's Exhibit 5,
10 A. Sure. 0  which is the Canal Zone.
11 Q. Okay, thank you. 1 A. Yeah.
12 Is this a poriralt that you took 2 Q. And can you tell me where in the
13 having staged — not a portrait — is this an .13 book that particular image appears?
14  image that you took having staged it for the 14 A. Thefirstoneonthe— -
15  shot, or were you taking cut -- 15 Q. No, the farthest orie on the right.
16 A. Absolutely. 6 A. Yeah.
17 Q. This was a staged shot? 17 (Witness looks at exhibit.)
18 A. Yeah. 18 A. Here. Page 146.
19 Q. And how long did It take you to h o MR. BROOKS: Can | see that?
20 stage this particular shot? 20 THE WITNESS: Sure.
21 A. Quite a long time, you know. We 21 BYMS. BART:
22 were both in the water, all in the water, | had 22 Q. And having now seen the original —
23 miy camera with me, and it took us a couple hours 23 MR. BROOKS: Ocho Rios.
24 tbmake it right. 24 A. Somy.
25 Q. And what is the expression— are 25 Q. That's all right. He knows his
166 168
1 Cariou 1 Cariou
2 these more examples of Rastafarian men that 2  waterfalls. )
3 yoilre trying to show in their natual sefting? 3 MR. BROOKS: | walked down it or up
4 A. Thefirstone. . 4 it. 1 don't rememiber. It was a long time
5 Q. The first one meaning the closest 5 ago, .
6 onetous? 6 Q. Having now seen the original image
7 A. Yeah, the closest one, yeah. Not 7  is it fair to say that this is probably includéd
8 the two others. The two other ones aré not 8  with the other group of poitraiture?
9 Rastafarians. They're what they call in Jamaica 9 A. Yeah.
10  Rude Boys. Rude Boys. 10 Q. Going now to the second row of
11 Q. R-U-D-E? 11  Deferidant's Exhibit 5, the second from the left?
12 A. Yeah. 12 A. The second from the left? Yeah.
13 Q. And | just have to ask? 13 Q. Itiooks to me to be - on the
14 A. They're garigsiers. 14 smallerimageitiockstometobe a waterfali?
15 Q. Gangsters? 15 A. Its actually a river after a storm.
16 A. Yeah. tfyoucantakethebookand 16 You want me to —
17 you look, the sign, he's like that. 17 Q. If you would please, sir, yes.
18 (Witness indicating.) 18 A. Yeah. There's a few, but that's the
19 Q. Likethis? 19 one.
20 A Yes. 20 Q. On page 17 of Plaintifi's Exhibit 41
21 Q. And this is your index and third 21 inthe book? Page 17 of the book, correct?
22  finger pointed at an angle downward? 22 A. Yes.
23 A. Yeah, 23 Q. And was this a landscaps picture -
24 Q. And that's a syrnbol? 24 that you included in Yes Rasta to just try to,
25 MR. HAYES: Gang sign. 25  again, connote the {ropical — =
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1 Cariou 1 Cariou
2 A. Yeah. Look, it doesn't get much 2 thatiknow. So,yeah.
3 more fropical than that. 3 (Witness looks through exhibit.)
4 Q.. And what, in your mind, Is 4 A. Yeah,lgotit.
S distinctive about that particular image? 5 Q. And what's the page number?
6 A. Well, the facl, once again, the 6 A. 147 and 148.
7  storm is passing by, it's really high up in the 7 Q. Canyou just hold that up so | can
8  mountains, the river is ~ how do you say it — 8 seait?
9 theriveris - 9 A. Sure.

10 Q. Rushing? 10 Q. Thank you.

11 A. Rushing. And | like the light, And 11 And was that shot up in the

12 |like this picture, 12  mountains of Jamaica?

13 Q. Alright The next image in that 13 A. High up in the mountains of Jamaica..

14  same row that | think we have not talked about {14 Q. And this was again a landscape shot

15  is the second from the right? 15 that you included to set the stage for the

6 A. Yesh. v 16  Yes Rasta book?

17 Q. Can you find that image In the 17 A Absolutely.

18 Yes Rasta book? 18 Q. And in your view what's distinclive

19 A Yes. It's page 142. 19  about the image that appears on pages 147 and

20 Q. Canljustsee it, sir? 20 148 of Plaintiff's 41?

21 A. s that the one you want? 21 A. it's a beautiful landscape.

22 Q. No, no, the second from the right, 22 Q. Turhing now fo the next row, the

23 which o me - we've included him as partofthe 23 firstimage on the left, can you find that image

24 portraifure group thing, so | did that short 24 in the book, pleass? )

25 form. 25 A. It's page 150.

170 172
1 . Carlou 1 Cariou
2 A. Oh, the second one? Yeah, | think | 2 Q. Could you kindly hold that image up
3 knowwhat it is but, you know, | would really 3 forme, Mr. Cariou?
4  need a better reproduction of that 1o — but | 4 A. Sure.
5 think | know what it is. 5 Q. Okay. Now, that image is an image
6 (Witness looks through exhibit.) 6  of two women and a young boy?
7 MS. BART: May the record reflect 7 A. |t's an image of one womahn and two
8 that the witness is looking through the 8  young boys. . .
9 Yes Rasta book for the irnage that appears 9 Q. Canyou hold it up again?

10 second to the right. 1.0 A. Thatsthe boy.

11 THE WITNESS: Whichoneisitagain? 1 Q. That's the boy. |see.

12 MR. BROOKS: This one. 12 And would you classify that as a

13 MS. BART: On row 2 of 13 portraiture?

14 Defendant's 5. 14 A. |hope so.

15 A. imissed it. 15 Q. Okay. And what you were frying to
6 Q. Would you like to do this on a break 16 show there is part of the family life thatis
7 and we'll fillit in later? 17 part of the fabric of the Rastafarian society?
8 A. if you want me to, yeah. 18 A. Yes.

9 Q. Butyou're sure this is one of your 19 Q. - And there are other wornen that
¢ fimnages? 20  appear in the Yes Rasta book?

1 A. I'm pretty sure, yeah, because — 21 A. Veryfew actually.

2 yeah. | mean, you know, as you see, that's a D2 Q. Butthere are other women in the
3 bad - it's a small reproduction. 23 Yes Rasta book, comect?

4 Q. Ht's justa portion of an image? 24 . A. | would have to check for that.

5 A. Yeah, i's a portion of a picture, 25 MR. BROOKS: No, no.
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1 Cariou 1 Cariou
2 Q. That's all right. 1 can represent 2 anevergreen tree, so | will beg apologies o
3 toyou that there are several works that depict 3 the artist.
4 women. 4 A. Wt's a happy Christmas tree.
5 A. Okay. 5 Q. Okay. Staying on that same row,
6 Q. And my question to you simply is you 6 there’s the second picture from the right.
7 were trying to show another aspect of the 7 A. Second picture from the right.
8 Rastafarian culture, which is the empliasis on 8 Yeah.
9 family? 9 Q. There's haridwriting, the words
.0 A. Yeah. 10 canal?
11 Q. Tuming now to | believe it's the .1 A. Yeah.
12 fifth image from the left in that same row, it 12 Q. Could you find that image please for
13 looks like a hut on top of some stones. 13 usinthe Yes Rasta book?
14 A. It's page 45 and 46. 14 MR. BROOKS: After this one | would
15 Q. Mr. Cariou, could you just let me 15 like 1o take a short break.
16 take a look, hold it up? 16 {Witness looks through exhibit.)
17 A. Sure. 17 MS. BART: May the record reflect
18 Q. And again, there are wornen in that 18 that the witnéss is fiipping through the
19 picture, coirect? h9 book to find the image.
20 A. Yeah. 20  BY MS. BART:
21 Q. And this is another example of an 21 Q. I'm somy, what did you say, sir?
22 attempt to show family life in the Rastafarian 22 A. No, I'm just trying to —
23 society? 23 Q. Toseeifthat's it?
24 A. Yeah, exactly. R4 A.  I'mjust mumbling.
25 . Q. In your view — well, you'll notice D5 Q. You're not sure?
174 176
1 . Cariou 1 Cariou
2 in'Deferidant’s Exhibit 5, Mr. Cariou, only a 2 A. No, I'm not sure. If's too dark and
'3 poition of the image that appears on 45 and 46 3 toosmall. Ifs either this one —
4 ‘is §hown here, and that looks principally to be 4 Q. And this one is pages —
5 {tie image with the house, $0 perhaps il's only 5 A. 91and 92,
6 the page 467 6 Q. A portion of i?
? A. Itis only page 46. 7 A. Yeah. Orit mightbe —no, that's
8 Q. And a portion of it? 8 theone. Its 111 and 112. .
9 A. Yeah. 3 MS. BART: I believe counsel has
10 Q. Because we don't see the sky at the 10 asked for a break, so let's do that now.
11 top? 11 MR. BROOKS: Very short.
12 A. Yeah 12 (Recess taken: 2:38 p.m.)
13 ° Q. Inyourview what s distinctive 13 (Proceedings resumed: 2:46 p.m.)
14  about the house or the structure that appears on 14 BYMS.BART: )
15  page 46 of Defendant’s 57 15 Q. Mr. Cariou, 'm goirig to direct your
16 A. Well, it's a really old house for 16 attention to the bottorn row of Defendaiit's
17  Jamaica. it was actually built by the Spanish 17  Exhibit 5, third image from the left. Is that
18  before they left the island to the British. 18  the same image that appears on page 17 and 187
19 And, you know, it’s a fanily that | 19 A. No.
20  liked and | thought that it was a nice place to 20 Q. Different? Can you just find itin
21 take a picture. ' 21 the book?
22 _And if you notice right in the 22 And while you're looking is it fair
23 middle of the picture, right next o the house 23 tosay that this is another example of trying to
24 you have a huge marijuana tree. 24  provide Jamaican landscape to create a look in
25 Q. Being from Peoria | thought it was 25  the book? .
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1 Cariou 1 Cariou
2 A. Yeah, 2 Q. Bottom row.
3 Q. Soin that respect i's similar to 3 A. Bottom row, yeah.
4 17isall F'm trying fo get at, I'm just going 4 Q. And the words zone canal have been
5 o lump those two together? 5  painted on top of it. Can you tell which image
6 MR. BROOKS: Hold that one bécause 6 thatis? )
7 we're going to come back to that one. ki A. Onthatone? Honéestly, no.
8 What number is that? 907? 8 Q. So the rest of them you're sire
9 Okay, | got it. 9 - they're from your book, this one you're not
10 MS. BART: The house? 10 sure?
11 MR. BROOKS: Yeah, it's 90, 11 - A.  Well, i's not that 'm not sure
12 is that #? No. 12 it's fromi my book, it's just that it's such a
13 A. No. It'sa big river, 13 small reproduction of the ariwork that, you
14 Yeah, page 51. 14  know.
“hs Q. Thark you, 15 I might — | could find it, but it
16 Is that 51 and 527 16 would take ine hours. You kriow, | would have to
17 A. Yeah, 51 and 52, 17  go through the book thoroughly.
18 Q. And the portion that Is at the 18 . Q. Allrght. Thenlet's not take the
lro  bottom row is only page 51, correct? 19 fime 1o do that. | don't think that's a good
20 A. Yeah. Right. 20  use of your time.
21 Q. Inthat same row | believe your 21 MR. BROOKS: 1 have a suggestion.
22 counsel had you identify page 90 as the house? [22 Maybe Mr. Prince kriows where he took it
23 A. Yeah. 23 from. '
24 Q. That's the fourth image from the 24 MS. BART: Well, this exercise is
25 right? 25  about your client’s compaiison aiid how he
178 180
1 Cariou 1 Cariou
2 A. Yeah. ‘ 2 got to this picture was he said no—
3 Q. Could you kindly just hold the book 3 MR. BROOKS: He didn'tdo a
4 up, because | don't remember this image at all? | 4 comparison of this.
5 A. Sure. 5 MS. BART: That's my point.
6 Q. Okay. So that's really 89 and 90, 6 if you let me finish, Mr. Brooks, |
7  it's a two-page image? 7 hatided hir Plaintif’'s Exhibit 40 and |
8 A. Yeah, . 8 asked him if they were all imagies and he
9 Q. And this is an image of a house, and 9 said no, and that's how he got to this
10 s that a person in sorl of the foreground? 10 one.
ik A. No, there's nobody in the 11 {Defendant's Exhibit 6, document,
12 foreground. 12 was marked for identification, as of this
13 Q. Sothisis just to show another part 13 date.)
14 of family fife? 14 MS. BART: I'd like to hand you
15 A. Yeah, the habitat, and it's also 15 what's been marked as PlaintiiPs
16 extremely visually appealing. 16 Exhibit 8. And this is, just for the
17 Q. Appesaling? 17 record, to show that in fact color images
18 A. Yeah. 18 of Defendant’s Exhibit 5 were produced 1o
19 Q. And that's why in your mind it's h 9 you on August 14th, 2009, via Fedéral
20  distinctive? 20 Express. .
21 A. Yeah, 21 MR. BROOKS: Okay.
22 Q. Now, looking now in Defendant's 22 MS. BART: You can set that book
23 Exhibit 5, the second from the right thére’s 23 aside for right now, but keep it handy
24 a3 24 where you can getlo it
25 A, Onwhich row? P25 } was able to knock off several
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1 Cariou 1 Cariou

2 Cultural Entertainment — we'll just call it 2 didn't have a name then, but let's just refer to

3 Powerhouse — did they subsidize any portion of 3 it that way — did you give to the Powerhouse

4  your expenses for the Yes Rasta project? 4  representatives any description about your

s A. No. 5  concept for this book?

6 Q. So those are dll expenses that you 6 A. Yeah.

7  borein that project? 7 Q. And what did you tell them?

8 A. Yes. 8 A.  Well, ) told them that | wainted to

9 Q. Do you know how much money youspent | 8  have a book of photographs, obviously it would
10 pulling fogether producing the Yés Rasta back? 10 be of éxtreme classical photography, of
11 A. Not really. | never - no. 11 portraiture, and I didn't want that book to look
12 Q. Youdidn't keep track of it? 12  pop culture at all, and | explain them the way |
13 A. No, | didn't keep track of it. 13 saw — the way | envisioned the print to be and
14 Q. When you first sat down with the 14 so on and so forth, and | brought them the first
15 people at Powerhouse o talk about the 15  couple imagés, and that was it.
16  possibility of publishing Yes Rasta, or perhaps 16 Q. Now, if you look at paragraph 1 of
17  a collection of images, you know, showcasing the {17 - the Powerhouse dgreement, in the first sentence
18  Rastafarian society, was there any discussion 18  there it gives Powerhouse the right to publish
19  about what audience they would try fo targét 19 the book in all languages in all territories?
20  with your book? 20 A.  Mm-hmm.
21 A. You know, they publish artist book, 21 Q. And my question to you is whether it
22 you know, and that's what they do really. So 22 was ever published in any language other than in
23 they're not much into — | mean | didnt really 23 the English languago?
24  have any conversation about the miarketing aspect 24 A. No. S
25  of it, you know. 25 Q. In what teriitories was it marketed

186 188

1 Cariou 1 Cariou

2 What I'm into is to make beatdiful 2 and sold, and by teritories | mean let's try

3 books. And they were willing to let me do that. 3 countries first?

4  And that's what we concentrate about. 4 A.  Well, mainly I would say obviously

5 Q. Did you, when you first approached 5 the United States, but also Europe and probably

6  them, | guess that would be sométime in 2000, 6  Australia. And, you kriow, maybe a bit of

7 about this project, did you teli thern what you 7 South America. | don't know. But definitely

8  had in your mind — ’ 8  Europs and the States.

2 MR. BROOKS: Objection. 9 Q. And was there a reason why those two
10 Q. --with this project? 10  femitories were being focused on at least
11 A. Oh,yeah. 11 initially?
12 MR. BROOKS: Assumes a fact not in 12 A. Yeah, that's where people buy artist
13 evidence that he approached them in 2000. |13 books.
14 Q. 1think ]| coivected it mid-séntence, i Q. So they were targeting the market of
15  but when you first spoke with Powerhouse in 15 consumers of artist books?
16 2000, and | believe you fold me you approached 16 A Yes.
17  them, you said | have another idea for the book, |17 Q: And that's orie of the best markets,
18  that's how they found out about it, right? 18 followed by Australia?
19 A. No, not exactly. 1think that 19 A. Yeah.
20 Suffers was published in ‘97, and I was already {20 Q. Okay. if youll turn to paragraph
21 well info the Rasta project, and they knew about  [21 22 on'C5 it says the publisher shall bé the
22 it and they loved it, and they wanted to publish 22 exclusive producer of this work, the sales of
23 it when it will be finished. © {23 - said work to other exclusive territorial
24 Q. Okay. Sowhenyou firsttalkedto - 24  publishers are subject to separate agreements.
25  them about the Yes Rasta project— perhapsit |25 Were there separate publishing
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1 Cariou 1 Cariou

2 A. A few different persons. | dont 2 A. Yeah.

3 have the list right now with me, you know, but a 3 Q. Did you ever conduct an interview

4 few different magazines did. 4  with anyone conceming the book, now we've moved

5 Q. And have you given those reviews to 5 from reviews to interviews?

6  your aftomeys? 6 A. Yes, | did. Oncein Paris for

7 MR. BROOKS: We gave them 10 you. 7  French Vogue.

8 MS. BART: We have them? 8 Q. And who arranged for that?

9 MR. BROOKS: Yes. 9 A. 1 was actually working for that
10 BY MS. BART: 10  magazine at the ime and the director wanted to
11 Q. And other than the reviews that we 11 do a review about me end the Rasta book. So
12 have been provided, | believe many ofthemwere |12 that was, you know, on a personal level it was
13 in French, some of them were French? 13 done.
14 MR. BROOKS: English. 14 - Q. Asaresult of the publication of
15 MS. BART: English? 15  these reviews and also the interview that
16 MR. BROOKS: The cnes we gave you 16  appeared in the French Vogue magazine, did you
17 were all in English. 17  receive any inquiries conceming the possible
18  BY MS. BART: 18  sale of a print of any of the images that appear
19 Q. And are there others besides those? 19  inYes Rasta?
20 A. There might have been a few that I'm 20 A. I might have received it 1 don't
21 not aware of. But | think we gave you pretty 21 remember. Idon't know.
22 much what we had. 22 Q. Do you know whether Powerhouse
23 ‘Q. And there are no other reviews of 23 received any inquiries about the possibility of
24  the book besides those? 24  being able to purchase prints of the images?
25 A. No, | don't think so. {25 A. Idon't know.

210 212

1 Cariou 1 Cariou

2 Q. Did you arrange for those interviews 2 Q. Do you know if Powerhouse ever sold

3  ordid Powethouse? 3 any prints of the images in the book?

4 MR. BROOKS: Are you talking about 4 A.  I'would be — no, | don't think so,

5 interviews or reviews? Those are not 5 they don'thave them.

6 necessarily the same thing. 6 Q. Sothatwas a right you reserved

7 What interviews? 7 -

8 MS. BART: He answered the question 8 A. Yeah, yeah.

9 yes about interviews — 9 Q. That was something you reserved for
10 MR. BROOKS: No, reviews and 10 yourself to do?
11 interviews are two completely different 11 A. Yesh.
12 things. You've been asking about reviews. 12 Q. Besides placement on the Powerhouse
h3 MS. BART: Let me break the question |13 website was the book advertised anywhere?
14 down and we can move on. 14 A, 1don't know.
15 BY MS. BART: 15 Q. And you have no copies of any
16 Q. Did you arrange to have the book 16  adverfising by Powerhouse?
17 reviewed or did Powerhouse have the book — 17 A. No.
18 A. Powerhouse did it, 18 Q. Since the publication of the
19 Q. And were you satisfied with the 19  Yes Rasta collection has anyone done aih
20 reviews that you recelved for your book? 20  appraisal or attempted to place a value on the
21 A. Yeah. 21 images that are found in the Yes Rasta book?
22 Q. And did you think that they had 22 A. |don't undeistand your quéstion.
23 accurately captured the reviews - accurately 23 Q. Do you know what an appraisal is?
24 caplured what you were trying fo express through {24 A. Sortof.
25 the book? 25 Q. |don't mean to make this a legal
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1 Cariou 1 Cariou
2 definition, it's just a layperson definition. 2 received?
3 An appraisal would be if | wanted to 3 A. 1don'remember.
4 know how much this yellow highlighter was worth 4 Q.. lIsitiess than a thousand dollars?
5 and there wasn't another yeliow highlighter — 5 A. No, I think if would be more than a
6  in other words, you can't just go and there's 6 thousand dollars.
"7 nota retail price for it, | could maybe go to 7 Q. Do you have any idea of how much you
8  Steve Hayes if he was a specialist in valuing, 8  received?
9  putting a value on yellow highlighters, and ask 9 A. No. 'mreally bad with that. No,
10 him could you tell me what this is worth. 10 1have noidea. {donh't know.
11 A. Yeah, yeah. 11 Q. Fromthe period 2000 to the present
12 Q. Itslike the people at Sotheby's 12 what portion of your anniual income would you say
13 that value antiques. 13 was derived fiom the sale of the Yes Rasta book?
12 A. lundeistand. ] uhderstand. 14 A. Verylittle. )
15 Q. So did anyone ever appraise or put a 15 Q. Less than 1 percent?
16  value on the images that appear in the Yes Rasta |16 A. Lessthan 1 percent? 1don't know.
17  book? 17  lreally don't know. Yeah, maybe.
18 A. Not that | know of. 18 Less than 10 percent, that's for
19 Q. You've naver asked ahyone to do 19  sure.
20 that? 20 RQ MS. BART: We'd like to cali for
21 A. No. 21 the production of records showing the
22 Q. Lef's turn back to the Powerhouse 22 amounts ~
23 agreement. And you said that you received the 23 MR. BROOKS: You already got them.
122 entirety of the nonvetumable sum of $6,000 24 MS. BART: - that ha recelved.
25  which is mentioried In section paragraph 7. .. {28 He said he doesn't Kave them.
214 216
1 Cariou 1 Cariou
2 And then later on in that section — 2 MR. BROOKS: We gave you records in
3 MS. BART: We're missing — in your 3 document production. You have afl the
4 production copy it locks like we're 4 records.
5 missing paragraphs because it jumps from 5 “We went and got them from
3 paragraph 7 right up to paragraph 11. 6 Powerhouse, we Bates stamped them, we gave
7 See? We look at C3 is paragraph 7 7 them to you months ago.
8 and then — 8 MS. BART: We'll check for those on
9 MR. BROOKS: No, the next paragraph | 9 . a bresk because that's not ringing a bell
10 is 8. What are you tatking about? - jio for me. But we'll check that.
11 tgoes 7, 8,9, 10, 11. 11 Sowhatever the numbers are that
12 MS. BART: Oh, I'm sorry, it's up 12 ara in those documents, that would be the
‘3 there. Letme get it. It's my eyes, 13 amounts that he received from Powerhouse?
14 It's not anything else. 14 MR, BROOKS: 1 believe so.
15 BY MS. BART: 15 According to Powerhouse.
16 Q. Paragraphs 8 aid 10 also talk aboit 16  BY MS. BART:
17  additional amounts that you would receive from 17 Q. Do you know what the original salés
18  the sale of Yes Rasta orin connectionwiththe |18  price for the book is?
19 publication of Yes Rasta. 19 1 know there's limited quantities
20 Did you receive any other moneys 20  available for a hundred dollars.
21 besides the $6,000 from Powerhouse? 21 A, ltwas $60. .
22 A. | 'might have received a check or 22 Q. Andatwhat point did it increass?
23 two. Yeah, | don't recall precisely but | might 23 A. Atwhat point did it increase?
24 have, 24 ldontknow. |don't know.
25 Q. Do you recall the amount that you 25 Q. Did itincrease once or did it
Toll Free: 800.944.9454
g Facsimile: 212.557.5972
o | Suite 4715
ESQUIRE oot
— ’ - New York, NY 10119
» Alexanidar Gallo Company www.esquiresolutions.com

s
bt



A-592

Patrick Carioun

Case 1:08-cv-11327-DAB Document 48-24

Filed 05/14/10 Page 11 of 24

January 12, 2010

217 219
1 Cariou 1 Cariou
2 increase several times? 2 Borders?
3 A. 1ihink it increased once. 3 MS. BART: There's absolutely
4 Q. And do you know if it increased 4 nothing wrong, Mr. Brooks. I'm not
5 after the lawsuit was commenced? 5 responding to your questions.
6 A. No, it was way before. 6 BY MS.BART:
7 Q. The hundred dollars? 7 Q. Mr. Cariou, we'll move on a lot
8 A. Yeah. ‘ 8 faster if your counsel will just let me do the
9 Q. The increase to $100? 9 examination. Pm soiry for the interruption.
o A. Yeah. i Do you know if any bookstores - a -
1 Q. Did Powerhouse ever give youany ~ 11 better bookstore would be like a prémium-tier
2 projected sales figures for the books? 12 bookstore?
3 A. No. 13 A. Yéah, yes.
e Q. And do you know — 14 Q. Rizzoli might be considered one of
15 A, You know, it's a small operation. 15  those? A
16 MR. BROOKS: Just answer the 16 . A. Yeah, They definitely sold them
17 question. ‘b7  there.
L8 Q. It's asmall what? 8 Q. Inthe United States arid Europe?
19 A. It's a small operation, you know, 9 A. Yeah
20 Powerhouse. 20 Q. But you don't have a list of where
21 Q. Butif's a Powerhouse. 21 they were distributed?
P2 Do you know how miany copies of 22 A. No.
3 Yes Rasta were initially published? 23 Q. And you don't know whether or not
24 A. Published? 24  they were sold in @ mass distribution chainel,
PS5 Q. Well, produced for sale? 25  do you? o
218 ‘ 220
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2 A. lthirk it's 5,500. 2 A. No, | don't know.
3 Q. And do you know how many of those 3 Q. if you will look at paragraph 13 of
4 have been sold? 4 the Powerhouse agreemerit it gives you the right
5 A. No. 5 to examine their books and records. Here we
& Q. * Do you know what the phrase channel 6  call that an audit.
7  ofdistribution means? 7 A. Yeah.
8 A. Yeah. ) 8 Q. Did you ever exercise that right?
95 Q. Do you know what channels of 9 A. No.
10  distribution Powerhouse attempted to sell 10 Q. Other than the cash that your have
11 Yes Rasta through? 11 received from Powerhouse have you ever received
12 A. 1have noidea now. !have no idea. 12  any other types of remuneration or consideration
13 They changed a few times. [ couldn't tell you. 13 from anything else tangible or intangible |
14 Q. Do you know if they were sold in 14  guess from Powerhouse? .
15  museums, for example? 15 A. No.
he A. They might have. 16 Q. Like no Adidas shorts?
17 Q. But you don't know? 17 A. No Adidas shorts. You know, | can
18 A.  No, I don't kinow, 18 go pick up a book if | need a book that | like.
19 Q. Better book stores? 13 You kniow, it's — you know what | maan?
bo _MR. BROOKS: Objection. Whatdoes |20 Q. Right. if's miniscule?
21 that mean? 21 A Yeah, whatever. :
22 A. What do you mean befter book stores? |22 Q. Okay. So speaking of picking up
23 Q. Something other than Borders, riot a 23 abook that you might like, let's turn to
24  mass distribution? 24  paragraph 20 of the contract. And i says there
25 _MR. BROOKS: What's wrong with 25  that you are entitied to recelive 70 free coples
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2 of the first edition once it's published. 2 so hostile all the time, Mr. Brooks. Just
3 Did you receive those 70 copies? 3 ask me for the paragraph number.
4 A. Yeah. 4 BYMS.BART:
5 Q. And what did you do with them? 5 Q. M. Carlou, if you'll go back to
6 A. |send quite a bit of them in 6  that same paragraph — )
7  Jamaica. 7 MR. BROOKS: 1 asked you for the
8 Q. To the Rastafarians whose images 8 paragraph number and you said the same one
9  appear in the book? 9 he was looking at, and he's not fooking at
10 A. 1sendthem to Ms. Schnepf, you 10 it anymore.
11 know, {0 - 11 MS. BART: Just stop, Brooks.
12 Q. InNegril? 12 MR, BROOKS: You stop, Bast.
13 A. Yeah, in Negril. And | gave the 13 MS. BART: Just stop.
14 rest to my friends. 14 MR. BROOKS: This is ridiculous.
15 Q. Did you give any of them fo 15 This is 2 complete colossal waste of time.
16 galleries or to museums? 16 MS. BART: You'l see how wa intend
17 A. No. 17 10~
18 Q. Did you give any copies of Yes Rasta- |18 MR. BROOKS: Yeah, we'll see.
19 to any person who might be interested in trying  j39 MS. BART: Fine. We endured your
20 to help you market - 20 depositions, Mr. Brooks.
21 A No. 21  BY MS. BART:
22 Q. - theimages? 22 Q. Mr. Cariou, looking back at
23 A. No. I-—yeah. 23 - paragraph 32, do you have that in front of you?
24 Q. Did you want to add something? 24 A. Yeah.
25 A, 1wasn' ready at the time to market 25 Q. Aliright. 1 did not notice that
222 224
1 Cariou 1 Cariou
2 miy photographs. | was Wwaiting for the proper 2 you had closed the document. I'm sorty for
3 ‘opportunity and the proper timing to do so. 3  that )
1a Q. Ifyou'll tum to paragraph 32 of 4 A. That's okay.
5  the Powerhouse agreement, it says for publicity 5 Q. ¥ you will ook at the sécond
6 purposes the publisher shall have the right to 6  sentence, it says the proprietor and the
7  publish or permit fo be published or to be 7  publisher will agree on 10 photographs of the
8  broadcast by television or radio or through 8  work for publicity. Did you and Powerhouse
S  online services without charge or royalty such 9  choose 10 works for publicity?
10  selections from the work as In the opinion of 10 A. lcantrecall. | can'trecall it.
11 the publisher may benefit its sale. 11 We probably did. 1 have no idea.
12 Do you know, Mr. Cariou, whether 12 Q. Would Powerhouse have kept a record
13 there were any broadcasts in any other form of 13 of that?
14  media besides the print media? 114 MR. BROOKS: Objection.
15 A. No, | dont think so. 15 Q. Ifyou know?
16 Q. Now, if you'li look at the last 16 A. 1don't know.
17 sentenice or the next sentence, it says the 17  RQ MS. BART: We would call for the
18  proprietor and the publisher wilt agree on 10 18 production of any identification of the
19  pholographs from the work. 19 10 photographs that were selected by
20 MR. BROOKS: Hold on, which 20 Mr. Cariou and Powerhouse for publicity.
21 paragraph is this? 21 MR. BROOKS: He has no records and )
22 MS. BART: The same paragraph — 122 have no access fo what Powerhouse might
23 MR. BROOKS: He closed the docunient. {23 have.
24 So I'm asking you — 24 MS. BART: Well, you did gel the
25 MS. BART: You just don't have to bs 25 sales.
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2 Q. And when | pointed to you earlier | 2 BY MS. BART:

3 think one of the provisions we talked about, the 3 Q. You may answer the guestion.

4 firsl edition of this book, has there been a 4 MR, BROOKS: He's not going to

5 second edition? 5 answer that. Go on fo the next question.

6 A. No. 6 | direct him not to answer.

7 Q. So there's strictly the one edition 7 MS. BART: You've got to be kidding

8 that we all have? 8 me,

9 A. Yes. 9 MR. BROOKS: Fm not kidding. Ask
10 Q. Is it currently being published? 10 your next question.
11 A. Being published? 11 CQ MS. BART: Would you please mark
12 Q. Well, in other words, reproduced, 12 that question as well.
13 are copies being printed, are they out of print? |13 BY MS. BART:
14 A. " No, they're not producing any copies 14 Q. Is Powerhouse still the only entity
15 right now. 15 - that you've given the ability to publish the
16 Q. Ando you kiow when that started, 16  images that appear in Yes Rasta or Yes Rasta
17  when they stopped producing coples? 17  itself?
18 A.  Well, they did it in one batch. it 18 A. Yes.
19 was one run of like those 5,500 copies, and that 19 Q. Have you approached anyone else
20  wasit. It's not like going back 1o the — on 20  about the possibility of publishing Yes Rasta or
21 artist book it cost too much to put the machine 21 the images that appear in that book?
22 fogether in order to — you don't reprint it 22 A. No.
23 every month or every year like that. You decide |23 Q. ¥f you look at paragraph 15~ I'd
24  that you want 5,000, 6,000, 7,000 copies and 24 like to now focus on your exhibitions.
25  thatsit. 25 If you look at paragraph 15 of this

230 232
1 Cariou 1 Cariou
2 Q. Andis Yes Rasta out of print at 2 Powerhouse agreenient, it speaks fo the use of
J3 thistime? 3 the work as to be ulilized as the exclusive

4 A. I'mnotsure. | don't know. 4  catalog of exhibitions planned in said

5 Q. Inparagraph 28 it says that you can 5 lemilories for a period of four years following

6 terminate the contract if the book is out of 6  the first publication.

7  piint. Have you éver taken any steps — 7 Do you see that language?

8 MR. BROOKS: Where does it say that? 8 A. Yes.
‘9 MS. BART: If at any time during the ] Q. My focus on it is really just —
10 initial term specified above the said work 10  was a catalog put together or some catalog puit
11 shall go out of print with the publisher, 11 together of the Yes Rasta book?
12 or to the extent of it selling fewer than 12 A. No.
13 200 copies, then the proprietor shall be 13 Q. And were thers, at the time when
14 at fiberty to dispose of suchi rights that 14 you entered into this agresment, plans to do
15 were granted under this agréement to his 15 exhibitions?
16 full discretion. 16 A. No, I didn't. it was just like, you
17 A. Yeah, we had no discussion about 17  know, their contract, their standard contrdct.
18  that, 18 Q. Okay. So Powerhouse did not amaige
19 Q. So at this point the publishing 19  for any exhibilions of this work? )
20 rights that were given to Powerhouse still 20 A. No.
21  remain with Powerhouse? 21 Q. Have any of the Yes Rasta images
22 MR. BROOKS: Objection, calls for 22 been displayed or exhibited in any museums?
23 a legal conclusion. 23 A. No.
24 MS. BART: No, it doesn't. f'sa 24 Q. And have the Images appedred In any
25 fact. - ) 25  print media other than perhaps media associated
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2 with this lawsuit? 2 A. Yeah.

3 A. InFrench Vogue, yeah, once. 3 Q. lknowit

4 Q. There was one? 4 At the time that was the only

3 A. Yeah. 5  exhibition that you had at Gallery 2137

6 Q. And ! should hava excluded that out 6 A. Yeah.

7  of course. 7 Q. Andwho arranged for that

8 A. Yeah. ) 8 exhibition? )

9 Q. Anything other than that instance? 9 A. The owner of the gallery called
10 A. | don't think so. 10  Marion de Beaupre.
11 Q. Now, if you'll get Defendant's 11 Q. Whowe've seen in the
12  Exhibit 4, which are your responses to 12  acknowledgments?
13 interrogatories — | think it's that one right 13 A. Yeah.
14 there in your left hand. 14 Q: During this exhibition at Gallery
15 A. Yeah,|lgotit » 15 213 were any of the images or prints of the
16 Q. -Okay. And if you tum to réspornise 26  images offered for sale?
17  number 3F? 17 A. No.
18 A. 3what? hs Q. Theywers not.
19 Q. 3F as in Frank. 19 And was that your choice?
20 MR. BROOKS: Page 10. 20 A. Yeah.
21 It's on page 10. 21 Q. Was there a reason why you did niot
22 A. Yeah, | just wanit to make sure, 22 want any of them to be offered for sale?
23 Q. Why don't you just take a second. 23 A. Yeah, once again, | wasn't ieady to
24~ We asked in the question — the way this is done 24  make my work available, and | was waiting for my
25 you have to flip back arid forth, so if you look 25 work o develop in a more consistént way and
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2 atthe question we asked you in F for the date - 2 waiting for the right opportunity.

3 and location of each exhibition of the 3 Q. And did anyone do a review or

4 pholographs, which are defined a5 the Yes Rasta | 4 critique of the exhibition at Gallery 2137

S Images, for every such exhibition state the cash 5 A. 1have noidea. I don't khow.

6 or other consideration you received. 6 THE WITNESS; You know what, | need
-7 ‘And then in your answer you lalk 7 a five-minute break, if you don't mind.

8  abbut a two-month exhibition at Gallery 213 in 8 MS. BART: No, that's all right.

9 Paris? 9 (Recess taken: 3:57 p.m.)
10 A. Yeah, : 10 _ (Proceedings resumed: 4:23 p.m.)
11 Q. From September through October of 11 BY MS. BART:
12 20007 12 Q. Mr. Cariou, before the bréak we were
13 A. Mm-hmm. 13  talking about the exhibition at Gallery 213 in
14 Q. Is that the only iristance in which 14 Paris?
15  the images from the Yes Rasta book have been |15 A. Yeah.
16  exhibited in a gallery? 16 Q. You said there were no sales and so
17 A. Yes. 17  none were offered, so a price list wasn't put
18 Q. And that was a one-person show, 18  together for that show, correct?
19 corfect? 19 A. Coirecl.
20 A. Yeah. 20 Q. Did you have anyone contact you
21 Q. One-artist show? 21 - following the exhibition at Gallery 213 abouit
22 A. Yeah. 22 the possible purchase of any pririt of any image
23 . Q. And Gallery 213, where was that — 23 from Yes Rasta?
24 | know it's o longer in business, | think it's 24 A. Yes.

‘25 become a photography bookstore, correct? |25 Q. Who called you, who contacted you?
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