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IT IS HEREBY ORDERED THAT the motion is GRANTED  DENIED.

FOR THE COURT:

CATHERINE O’HAGAN WOLFE, Clerk of Court

Date: _____________________________________________ By:  ________________________________________________

Form T-1080

11-2215

participation in oral argument as amicus curiae Mary Jo C. v. New York State and Local Retirement 
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The United States moves to participate in oral argument

as amicus curiae.
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IN THE UNITED STATES COURT OF APPEALS 

FOR THE SECOND CIRCUIT 

___________________________ 

 

No. 11-2215 

 

MARY JO C., 

 

Plaintiff-Appellant 

 

v. 

 

NEW YORK STATE AND LOCAL RETIREMENT SYSTEM, CENTRAL ISLIP 

PUBLIC LIBRARY, 

 

Defendants-Appellees 

 

___________________________ 

 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF NEW YORK 

___________________________ 

 

UNITED STATES’ MOTION TO PARTICIPATE IN ORAL ARGUMENT AS 

AMICUS CURIAE 

___________________________ 

 

 The United States intervened as of right in this appeal, pursuant to 28 U.S.C. 

2403(a), to defend the constitutionality of the abrogation of state sovereign 

immunity accomplished by Title II of the Americans with Disabilities Act (ADA), 

42 U.S.C. 12131 et seq.  Additionally, it filed a brief in this appeal as amicus 

curiae in support of plaintiff-appellant.  The United States, which is entitled by 

statute to participate in oral argument as intervenor, now moves this Court for 

leave to also participate in oral argument as amicus curiae.  In support of that 
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motion, the United States submits the following: 

1.  This appeal arises out of a claim by plaintiff-appellant that both 

defendants – the New York State and Local Retirement System (the “State”) and 

the Central Islip Public Library (the “Library”) – violated her rights under Title II.  

The district court dismissed her complaint, finding that she had failed to state a 

claim against either party.  It also found that Title II does not validly abrogate the 

State’s sovereign immunity here. 

2.  Plaintiff appealed.  The United States filed a brief as amicus curiae in 

support of appellant, and also intervened in defense of the constitutionality of Title 

II’s abrogation of sovereign immunity.  When the State raised new arguments 

regarding sovereign immunity in its response brief, the United States, with this 

Court’s permission, filed a supplemental brief devoted to that subject. 

3.  Having intervened and filed a brief in defense of the constitutionality of 

Title II’s abrogation of sovereign immunity, the United States is entitled to “all the 

rights of a party * * * to the extent necessary for a proper presentation of the facts 

and law relating to the question of constitutionality.”  28 U.S.C. 2403(a).  These 

rights include the right to participate in oral argument.  The United States, like the 

other parties to this appeal, preserved that right by timely filing an oral argument 

statement. 

4.  The United States now asks this Court for permission to additionally 
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participate in oral argument as amicus curiae.  The United States believes its views 

regarding the proper application of Title II in this case will be helpful to the Court 

in resolving the dispute between the parties. 

5.  The plaintiff-appellant, with whom the United States will share 12 

minutes of argument time, agrees to this request.  The United States and Appellant 

have agreed that the Appellant will use 7 minutes and the United States will use 5.   

 
 

Respectfully submitted, 

 

      THOMAS E. PEREZ  

        Assistant Attorney General 

 

 

 

      s/ SASHA SAMBERG-CHAMPION  

      JESSICA DUNSAY SILVER 

      SASHA SAMBERG-CHAMPION 

        Attorneys 

        Department of Justice 

        Civil Rights Division - Appellate Section 

          Ben Franklin Station 

        P.O. Box 14403 

        Washington, DC 20044-4403  

         (202) 307-0714 



CERTIFICATE OF SERVICE 
  

 I hereby certify that on April 24, 2012, I electronically filed the foregoing 

UNITED STATES’ MOTION TO PARTICIPATE IN ORAL ARGUMENT AS 

AMICUS CURIAE with the Clerk of the Court for the United States Court of 

Appeals for the Second Circuit by using the appellate CM/ECF system.  I further 

certify that all participants in this case are registered CM/ECF users and that 

service will be accomplished by the appellate CM/ECF system. 

 

 

             

     s/ SASHA SAMBERG-CHAMPION 

      SASHA SAMBERG-CHAMPION  

       Attorney 
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