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Number ¥

Issue Date ¥ On Pages ¥

- NOTE

iaun

083115542

-

P

NAME OF AUTHOR v
Fay

Weldon

DATES OF BIRTH AND DEATH

Year Born ¥ Year Died ¥

Was this contribution to the work a
“work made for hire”?

AUTHOR’S NATIONALITY OR DOMICILE
Name of Country

WAS THIS AUTHOR’'S CONTRIBUTION TO
THE WORK It the anzagy

Yes i UK ? {3 Yes @ No o these questions is
0 o {szejn of b Anonymous? “Yes.” see\:jexaued
® No Domiciled in » Pseudonymous? [ Yes E No NSIruCHons
NATURE OF AUTHORSHIP  Briefly describe nature of the material created by this author in which copyright is claimed. ¥
Entire text
DATES OF BIRTH AND DEATH

.. NAME OF AUTHOR V¥

5

Was this contribution to the work a

AUTHOR’S NATIONALITY OR DOMICILE

Year Bom ¥ Year

WAS THIS AUTHOR’S CONTRIBUTION TO

" hire'?  Name ol counte THE WORK i the answer to either
O Yes work made for hire { Citizen ol > Anonymous? (3 Yes (I No  of these questions 1s
{1 No Domiciled in & Pseudonymous?  [J Yes [] No -:2@::;»2813'80
NATURE OF AUTHORSHIP  Briefly describe nature of the material created by this author in which copyright is claimed. ¥
NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Bom ¥ Year Died ¥

Was this contribution to the work a
“work made for hire”?
O Yes

O No

AUTHOR'S NATIONALITY OR DOMICILE

Name of Country

OR{ Citizen of »
Domiciled in »

WAS TH!S AUTHOR’S CONTRIBUTION TO
THE WOR if the answer 1o eiher

Anonymous’ [ Yes [ No o mese questons s
“Yes.” see detaled
Pseudonymous?> [ Yes [] No  wnstrucnons

NATURE OF AUTHORSHIP  Briefly describe nature of the material created by this author in which copyright is claimed. ¥

YEAR N WHICH CREATION OF THIS

WORK WAS COMPLETED This information
must be given
in sl cases.

1996

« Year

See matruchons
betore completng
Hus space

ONLY i this work
has been p d

Comgplets this Information Morth P Jung Day P 20 vear }__quﬁ——
United States of America

COPYRICHT CLATMANT(S) tome and adiness must be given even if the claimant s the

same as the author given in space 2.¥

Fay Weldon

c/o Ed Victor Ltd.

6 Bayley Street

London WC1B 3HB, England

'APPUCANONRECQVED

AUG30.1996

ONE DEPOSIT RECEIVED

ONLY

TWO DEPOSHS RECEOVED

AUG 30

TRANSFER If the claimant(s) named here in space 4 are different from the author(s) named
in space 2, give a bnef statement of how the claimant(s) obtained ownership of the copyright. ¥

“"MORE ON BACK »

Compiete alt apy
* Ser detaded mstruchons,

REMITTANCE NUMBERXND DATE

DO NOT WRITE HERE
OFFICE USE

e spaces (numbers 5-11) o0 the reverse side of ts page.
® Sign the form at ine 10,

Page \ &,

pages

Smtrn
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Case 1:11-cv-06351-HB  Document 99-4  Eff¢a ditard PEge S ErTT™

FORM TX

B ——
- B
[

b

CHECKED BY ~~

E CORRESPONDENCE FOR
: Yes COPYRIGHT
i OFFICE
A USE
i ONLY

DO NOT WRITE ABOVE TH(S LlNE IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

PREVIO‘ﬁ REGISTRAT]ON Has mglslrahun for this work., of for an earlier version of this work, almady been made in the Copynghl Office?
O Yes ‘B No [fyour answer is “Yes,” why is another registration being sought? (Check apprupriate box) ¥

ti Thiy is the first published edition of a work previously registered in unpublished form

(0 This is the first application submitted by this author as copyright claimant.
{J This is a changed version of the work, as shown by space 6 on this application.

I your answer is “Yes,” give: Previous Registration Number ¥V Year of Registration ¥

DElllVATlVE WORK OR COMPILATION Complete both space derivative work; complete only 6b for 3 compilation.
a. Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥

b. Material Added to This Work Cive a brief, general statement of the material that has been added to this work and in which copyright is claimed. ¥ g;ea";s;m'?;?ng

s space

—space deleted—

REPRODUCTION FOR USE OF BLIND OR PHYS[CALLY HANDICAPPED INDIVIDUALS A signature on this form at space 10, and a

one of the boxes here in space 8, constitutes a non-exclusive grant of permission to the Library of Congress to reproduce and distribute solely for the blind

mrwcally handicapped and under the conditions and himitations prescribed by the regulations of the Copyright Office: (1) copies of the work identified in space

1 o:(his application in Braille (or similar tactile symbols); or (2) phonorecords embodying a fixation of a reading of that work; or (3) both.

a K} Copies and Phonorecords b [J Copies Only ¢ [J Phonorecords Only See nstruchions

DEPOSIT ACCOUNT l( the mglstratwn fee is to be Lharged toa [)eposn Account established in lhe. Copy nght Ofﬁce. give name and number of Account.
Name ¥ Account Number ¥

Mary Flower DAO61131

CORRESPONDENCE Give name and address to which correspondence sbout this application should be sent. Name,Address/Apt/City/State/Zip ¥
Mary Flower / Grove/Atlantic

841 Broadway . Be sure to
New York, New York 10003 Sayeme phore
Area Coge & Telephone Numtier  number
(212) 614- 7 881

) ‘D autho
O other copyright claimant

©

"CERTYIFICATION® [, the ndcr. gned, hereby certify that L am

Check one » . .
(] owner of exclusive right(s)
of the work identified in this apphcation and that the statements made K] authorized agent of Fay Weldon
by me in this application are correct to the best of my knowledge Name of author or other copynghl Claimant. or owner of exclusive nghi(s) &

Typed or printed name and date ¥ If this application gives a date of publication in space 3, do not sign and submit it before that date.
Mary Flower datey  6/20/96

oy oo

E? Handwritten signature (X) ¥

MA!L Name ¥
CERTIFI
CATE TO Mary Flower / Grove/Atlantic
Nympber Strect Apanment Nomosr ¥ T T - ! Nm. ! w:;:‘sm'w'ee
Certificate -relu !
will be ' 841 Broadway - S e o R e Sopynights
malllod n Ty Siars 3P ¥ 3 B et
mme | New York, New York 10003 _ Coppapt
envel o

of Congres:
waslmgion DC 20559

y statement filed

by secwn 409 of 0 any wr

ERTAV) S c § 506(8) ANy DESON Whes KNOwngly Makes, o LHSe (efresentaton of 3 matendl (o En e apphcaton [0 copynghl registabon provider
connechon with the appi caton shatl e hine 3 not mase then $2 900

| Fetruary 1990— 200,000 . U.S. GOVEANMENT PRINTING OFFICE: 1990—262-308 1)

|
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Case 1:11-cv-06351-HB Document 99-4  Filed 06/2§&o g,agﬁ:cl%&@r OFFICE -

AEGISTRATION NUMBER

TX 4-578- 645
N
EFFECTIVE OMIESF REGISTRATION

JM,M“W

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CON'HWAT\ON SHEET
“TITLE OF THIS WORK ¥

WICKED WOMEN

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION  If this work was published as a contribution to a periodical, serial, or collection, give information about the
collective work in which the contribution appeared.  Title of Collective Work ¥

If published in a periodical or serial give: Volume ¥ Number ¥ lssue Date Vv On Pages ¥
AME OF AUTHORY DATES OF BIRTH AND DEATH
Year Bon ¥ Year Died ¥
Fay Weldon
N— — ettt e ————
Was this contribution to the worka ~ AUTHOR’S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
“work made for hire”?  Name of Country ORK If 1he answer (o eher
0 Yes Citizen of »-JK A- y 9“57 O Yes @ No o these quesbons is.
NOTF No { Domiciled in » Pseudonymous? (T Yes 8 No ,mm:::,:“m
NATURE OF AUTHORSHIP Briefly describe nature of the material created by this author in which copyright is claimed. ¥
All new stories
© NAME OF AUTHOR Y DATES OF BIRTH AND DEATH
a Year Bon ¥ Year Died ¥
m H
w
O Was this contribution to the work a  AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'’S CONTRIBUTION TO
. “work made for hire”? ~ Name of country E WO! #t tha answer 1o either
B0 Yes ’ Citizen of » Anonymous’ O Yes [J No of these queshons is
g [ Neo { Domiciled in » Pseudonymous? [ Yes [J No -:.sfn;u.;nm

NATURE OF AUTHORSHIP  Briefly describe nature of the material created by this author in which copyright is claimed. ¥

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born ¥ Year Died ¥
e . Aas this contribution to the worka ~ AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR’S CONTR]BUTION TO
ana geatr olank “work made for hire”? ~ Name of Country THE WORK 1 e answer to ether
0 Yes o { Citizen of » Anonymous? 3 Yes [ No o mese questions s
. e . “Yos." see detaled
O No Domiciled in » Pseudonymous? [ Yes [J No sstructions

NATURE OF AUTHORSHIP  Briefly describe nature of the material created by this author in which copyright is claimed. ¥

YEAR IN WHICH CREA‘HON OF THIS
: WORK WAS COMPLETED This

DATE AND NATION OF HRST PUBL]CAT]ON OF THIS PAKﬂCULAR WORK
;&vvmm voomp _June  osyp_23 veap_ 1997

must be given
1997 < Year holau-. " s been publiehed. United States of America — 4 Naton
OPYRIGHT CI.AIMANT(S) Name and address must be given even if the claimant is the APPLICATION RECEIVED o ‘
same as the author given in space 2.¥  Fay Weldon JUL 1 6 1 q Q7
c¢/o Ed Victor Ltd 'g‘gone DEPOSIT AECEIVED
A 6 Bayley Street
Del e comgiet ng London WC1B 3HB, England 5“‘?& "?S‘TS “ECE‘VED
thes space
TRANSFER f the claimant(s) named here in space 4 are different from the author(s) named REMITTANCE NUMBER AND DATE
in space 2, give a brief statement of how the claimant(s) obtained ownership of the copyright.¥ 8

See¢ cetaied instructions. ® Sign the lorm at kne 10,

MORE ON BACK ’ . Comptete aﬂapphcable spaces(mmbers sn)mmwvefses:aedms page S " oonot WWE
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Case 1:11-cv-06351-HB Document 99-4 émm/29/1%ge50f17
CHECKED 8Y i
DQ\;.:WESPONDENCE

FOR
COPYRIGHT
OFFICE
USE
ONLY

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

PREVIOUS REGISTRATION Has registration for this work, or for an earlier version of this work, already been made in the Copyright Office?
O Yes XJ No if your answeris “Yes,” why is another registration being sought? (Check appropriate box} ¥

{3 Thus is the hrst published edition of a work previously registered in unpublished form.

{0 Thisas the first application submitted by this author as copyright claimant.

[0 This is a changed version of the work, as shown by space & on this application.

If your answer is “Yes,” give: Previous Registration Number V Year of Registration ¥

S

DERIVATIVE WORK OR COMPILATION Complete both space 6a & 6b for a derivative work; complete only 6b for a compilation.
a. Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥
All but 6 stories previously published

b. Material Added to This Work Give a brief, general statement of the material that has been added to this work and in which copyright is claimed. ¥
6 stories are new

—space deleted—

-
A signature on this form at space 10, and a
check in one of the boxes here in space 8, constitutes a non-exclusive grant of permission to the Library of Congress to reproduce and distribute solely for the blind
and physically handicapped and under the conditions and limitations prescribed by the regulations of the Copyright Office: (1) copies of the work identified in space
1 of this application in Braille (or similar tactile symbols}; or (2) phonorecords embodying a fixation of a reading of that work; or (3) both.

a R Copies and Phonorecords b {11 Copies Only < [0 Phonorecords Only

P

DEPOSIT ACCOUNT  1f the registration fee is to be charged to a Deposit Account established in the Copyright Office, give name and number of Account.
Name ¥V Account Number V

Grove/Atlantic, Inc. DAO61131

CORRESPONDENCE  Give name and address to which correspondence about this application should be sent. Name/Address/AplCiy/State/2ip ¥
Mary Flower / Grove/Atlantic
841 Broadway
New York, New York 10003

NoaodedTemnenetm®'® 212 614 7881

Be sure to

CERTIFICATION® 1, the undersigned, hereby certify that | am the 0 author
[0 other copyright claimant

Check one »
(3 owner of exclusive right(s)
of the work identified in this application and that the statements made B authorized agentof _ Fay We ldon
by me in this application are correct to the best of my knowledge. Name of author or other CopynQht Clumant. of owner ol exclusive nghl(s) &
Typed or printed name and date W If this application gives a date of publication in space 3, do not sign and submit it before that date.
Mary Flower der _0/23/97
I? Handwritten signature (X) ¥ W :! ﬁ
MAIL Name ¥
CERTIF-
CATE TO Mary Flower / Grove/Atlantic
Numonr Street- Apanment Number ¥
Certiticate 841 Broadway
will be City State 2IP @
malled in
window New York, New York 10003
envelope —

CANMe S0 A I IR 3OEHC 3N $hall be kned not more than $2 500

CITUSC §506(m) Any peison who knawingly makes a {3'se representation of a matenal 1act m the apphcalion for copynght registration provided for by SEChon 409, or n any wrillen stalement ied m

Fedrudry t990— 200.000 /0.8, GOVERANMENT PAINTING OFFICE. 1990—262-308 11
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Case 1:11-cv-06351-HB  Document 99-4  Filed 06/29/12FERM TX B
10194405 (a]
IRERI Tof "“’5“""" 1918

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A BEPARATE CONTINUATION SHEET.
TITLE OF THIS WORK ¥

BIG WOMEN

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION If this work was published s a contribution 10 a periodical, serial, or collection; give information about the
collective work in which the contribution appeared. Title of Collective Work ¥

If published in a periodical or serial give: Volume ¥ Number ¥ Issue Date v OnPages Vv
NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born ¥ Year Died ¥
a Fay Weldon

Was this contribution to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO

“work made for hire”? Name of Counbry THE WORK § e anewer 9 olhe
0 Yes on{c.ﬁmdb UK Amcoymows?  [lYes XXNo %7e% qaeiorec
K No Domiciled inf> Paeudonymous? __ClVes XXNo  Setuctors.

NATURE OF AUTHORSHIP Briefly describe nature of material cresbed by this suthor n which copyright is clalmed. ¥

NOTE Entire text

Undar the law, NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH

the “author* of Year Born ¥V Year Died ¥V

a “work made

for hire” is

genecally the Was this contribution to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
e employes  “work made for hire"? THE WORK e armmer to ot
(see instruc- O Yes Oﬂ{ Ctbenol’ Anony Y OYes O No ?\’::.n:m.
i . F PO

part ot tris ONo inb Preudonymous? [ Yes L] No \euctons.

work thatwas  NATURE OF AUTHORSHIP Briefly describe nature of material crested by this suthor in which copyright is caimed. ¥

“made for hire”
check “Yes™ in
the space

provided, give NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
the amployer Year Born ¥ YearDied ¥
{or other
person for
whom the work  Was this contribution to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS Am’s CONTRIBUTION TO
wasAprtoh""“') “work made for hire"? Name of Country THE W :NM&‘:
as *Author” N hese questions
that p:n. and O Yes oR{ Ctizenof . Anony OYes O No e see detaited
teave the CINo Domiciled inl. Preud: 2y OYes O No Instructions.

for dates
:f:(l::hoznd NATURE OF AUTHORSHIP Mymmdmmmwmmhmwbmv

death blank.

YEAR IN WHICH CREATION OF THIS DATE AND NATION OF FIRST PUBLICATION OF 'I'HITBA!TICUL\I WORK
a WORK WAS COMPLETED  This informetion s Infermetion  Monp _NOVember 1997
1997 Ao men o Pt been primaod. — Great Brirain o Nasc

COPYRIGHT CLAIMANT(S) Name and address must be given even if the claimant is the same as
the author given in space 2. ¥ Fay Weldon

3A Greenaway Gardens

; . Hampstead
s?urm L r TWO DEPOSITS RECEVED
£ .
TRANSFERlnhedaxmant(s)mmedhenh-pam4h(u!)dﬁ:mufmmhumhmwmwdh 5 SEP0 Y9 1998
space 2, give a brief of how the clai of the copyright. ¥ 3 FUNDS RECEIVED

MORE ON BACK p - Complete sif applicable spaces {numbars B-11) on the reverse side of this page. NMK
* See detalled nstructions. * Sign the form st Tne 10.
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Case 1:11-cv-06351-HB Document 99-4 Fj 17
EXAMINED BY FORM TX
CHECKEDBY 7
CORRESPONDENCE FOR
COPYRIGH
Yos OFFICE
USE
ONLY
DO NOT WRITE ABOVE THIS LINE. I YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.
PREVIOUS REGISTRATION Has registration for this work, or for an earlier version of this work, alresdy been made in the Copyrigit Otfice?
O Yes XXNo If your answer is *Yes,” why is another registration being sought? (Check appropriate box) ¥
a. [ This is the first published edition of a work previously registered in unpublished form.
b. O This is the first application submitted by this author as copyright daimant.
¢. (J This is a changed version of the work, as shown by space 6 on this application.
If your answer is “Yes,” give: Previous Registration Number ¥ Year of Registration V
DERIVATIVE WORK OR COMPILATION Complete 6a and 6D for a derivative work; complete only 6b for a compilation.
a. Preexisting Material Identify any preexisting work or works ﬂntm:! work is based on or incorporates. ¥
b. Material Added to This Work Give a brief, g | t of the rial that has been added to this work and in which copyright is claimed. ¥V Bee inetrucions
belore complet:
his space.

—space deleted—

|

REPRODUCTION FOR USE OF BLIND OR PHYS]CALLYHANDICAPPEDINDIVIDU A signature on this form at space 10 and & check in one

of the boxes here in space 8 constitutes a non-exclusive grant of 1o the Library of Congress to reproduce and distribute solely for the blind and physically
handicapped and under the conditions and limitations wmmmauwm(l)mammuamduwmm
application in Braille {or similar tactile symbols); or (2) ph embodying a foation of a resding of that work; or (3) both.
a [B Copies and Phonorecords b [ Copies Only <[ Phonorecords Only See instructior
DEPOSIT ACCOUNT lfcmmmmamuwm-mmmhhwaﬂa give name and number of Account. c
Name ¥ Account Number ¥ J
Grove/Atlantic, Inc. DA061131 L ¥
CORRESPONDENCE Give name and address to which correspond: about this application should be sent.  Name/Address/Apt/City /State/ZIP V
Mary Flower / Grove/Atlantic
841 Broadway :.'::
New York, New York 10003 e
Area Gode and Telephane Nombe' b 212 614 7881
CERTIFICATION® [, the undersigned, hereby certify that ] am the Dauthor
Check only one b C other copyright claimant
[ owner of exclusive right(s)
of the work identified in this application and that the staternents made {8 authorized agent of
by me in this application are correct to the best of my knowledge. Name of suthor or other copyrigh or cwner of enchusive right(s} A
Typed or printed name and date V If this application gives a date of publication in spece 3, do not sign and submit it before that date.
Mary Flower dmed 9/8/98
G Handwritten signature (X) ¥ Q\y \1 .
~
MAIL -
CERTIFI- Name v
CATETO Mary Flower / Grove/Atlantic
Number/StreeVApartment Number ¥ - ] mg'
Certificate 841 Broadway oot creen
will be e
malied in Cay/Sie/ZiP v s dus bt
window New York, New York 10003 Resoe svatont |
envelope - Y et o e
*17U.S.C. § 506(e}): Any person who knowingly makes & fsise representation of a material fact in the for ight regisyr provided 1or by secion 408, or It any wrilien stalement fled in conneck

with the apphication, shall be fined not more than $2,500.
July 1993-—-400,000 @ PRINTED ON RECYCLED PAPER 2.5 GOVERNMENT PRINTING OFFICE: 1900-342-58240.(
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Case 1:11-cv-06351-HB Document 99-4  Filed 06/29/12 Peh?e 8of 177 FORM CA
UNITED STATES COPYRIGHT OFFICE

r

%]zgm(ﬂiég,. 155

DO NOT WRITE ABOVE THIS LINE. FOR COPYRIGHT OFFICE USE ONLY

2

TILE OF WORK:
BIG WOMEN
'REGISTRATION NUMBER OF BASIC REGISTRATION: YEAR OF BASIC REGISTRATION:
TX4-843-655 1998
NAME(S) OF AUTHOR(S): NAME(S) OF COPYRIGHT CLAIMANT(S):
Fay Weldon Fay Weldon .
N

A 4 o e

T

LOCATION AND NATURE OF INCORRECT INFORMATION IN BASIC REGISTRATION:
LineNumber............ Line Heading or Description

INCORRECT INFORMATION AS lTAP‘PEARS‘IN BASIC REGISTRATION:

CORRECTED INFORMATION:

EXPLANATION OF CORRECTION: (Optional)

T W T Y I T TR )

v

e e T

Com o i)

T T

LOCATION AND NATURE OF INFORMATION IN BASIC REGISTRATION TO BE AMPLIFIED:

Line Number...1........ Line Heading or Description ... Title of this work ... . .. ... . ... .. ... ... .. ... ...
"AMPLIFIED INFORMATION:

US edition title was changed to BIG GIRLS DON'T CRY

EXPLANATION OF AMPLIFIED INFORMATION: (Optiona))

title was changed for the U.S. edition

I J o€ L
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FOR
COPYRIGHT
OFFICE

Case 1.11-cv-06351-HB Documen%i Fleceaizeetenvedage 9 of 17
A EXAMNED BY:. . . JV..\....
. cHECKEDBY:. . \J....\ ... APR 15.1999
CORRESPONDENCE: REMITTANCE NUMBER AND DATE:
C ves

r‘,;,
i

REF NCE TO THIS REGISTRATION
TO BASIC REGISTRATION

/

ONLY

ves [~ DEPOSIT ACCOUNT FUNDS USED: Q‘f

el

- DO NOT WRITE ABOVE THIS LINE. FOR COPYRIGHT OFFICE USE ONLY

INTINUATION OF: (Check whichi OPARTB OR DO PARTC

EPOSIT ACCOUNT: If the registration fee is to be charged to a Deposit Account established in the Copyright Office, give name and number of

.Account: @
-

N Nome...Grxove/Atlantic, Inc e e e e Account Number ... DA061131 A D’”:':ﬂd

. Mailing
IWESPONDENCE: Give name and address to which correspondence should be sent: L L
{  Name...Mary.Flower../.Grove/Atlantic...................................... AptNo. ...................
. Address.. 841, Broadway, New. York, NY.10003.. .. . ...

{Number and Street) (City) (State) (2IP Code)

CERTIFICATION ¥ | the undersigned, hereby certify that | am the: (Check one)

* Qauthor O other copyright claimant [ owner of exclusive right(s) X3 authorized agent of: . Fax. Weldon............................
: (Name 5t author or othar copynght claimant, or owner of axchusive righlis))

-of the work identified in this application and that the statements made by me in this application are correct to the best of my knowledge.

h

Certification

{Application
mustbe
signad)

i
' * 17 USC §5064e). FALSE REPRESENTATION - Any person who knowingly maekes a false sepresentation of a macerial fact in the apphcation for copyright registration provided for by
1 section 409. of i any written statemnent fled in connection with the apphcation. shal be fmed not more than $2.500
| MAIL @
S (N Mary. Flawer./. Grove/Atlantic. ... ... ... ... ..., CERTIFICATE | Addressfor
{ ) urny
......... B4L Broadway. ... ................ L/ Contificats
Street and Apartment Number}
K New. York, .New. York .10003......................... (Gertifigate will
Gy (State) (2P code) wi mﬁﬁ,ﬁpﬂ
égneer—zomo

*U.S. GOVERNMENT PRINTING OFFICE: 1987--181-531/40,022
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Case 1:11-cv-06351-HB Document 99-4 Filed 06/29/12 Pa]ie 10 of 17
FORM TX

For a Nondramatic Li Work
UNITED STATES COPYRI OFFICE

T
i
]""""',' EFFECTIVE-BATE OF REGISTRATION

ko

D0 NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.
D O
TITLE OF THIS WORK ¥
RHODE ISLAND BLUES

PREVIOUS OR ALTERNATIVE TITLES ¥V

PUBLICATION AS A CONTRIBUTION If this work was published as a contribution to a periodical, serial, or collection, give information about the
collective work in which the contribution appeared. Title of Collective Work ¥

{f published in a periodical or serial give: Volume ¥ Number ¥ Issue Date ¥ On Pages ¥V
_—

NAME OF AUTHOR ¥V DATES OF BIRTH AND DEATH

Year Bom ¥V Year Died ¥

a Fay Weldon
Was this contribution to the work a AUTHOR’S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
“work made for hire™? Name ot Country THE WORK the anewsr 10 either
O Yes oa{CiﬁzmoIP U.K. Anonymous? OYes @ No :“Mmmml
HENo Domiciled inl. Pseudonymous?  (JYes G No 'nistnctions.

NOTE NATURE OF AUTHORSHIP Briefly describe nature of material created by this author in which copyright is claimed. ¥
Entire text

e e 12 NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
a "work made b Year Bom ¥ Year Died ¥
tor hire” is
esnerally th
gmplo-y-vr‘ n:l Was this contribution to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
the empioyee “work made for hire™? Narma of Country THE WORK z“mmmpm
@ instruc- " -
:l'o.ns)m’F;:‘clny O Yes OR{ Citizen of b Anonymous? OYes [ No -yeq: soe cotaied
pnﬂho'lh n:u I No Domiciled in. Pseudonymous?  [J Yes [ No neiructons.
::::a. '.M'r'..‘,'.- NATURE OF AUTHORSHIP Briefly describe nature of material created by this author in which copyright is claimed. ¥
heck “Yes™ i
lcho IDIC:. "
provided. give NAME OF AUTHOR ¥V DATES OF BIRTH AND DEATH
the employer Year Born ¥ Year Died ¥
{or other
person for
e emaredy  Was this contribution tothe worka  AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR'S CONTRIBUTION TO
as "Author” of “work made for hire™? Name of Country THE WORK M the answer 10 eiher
::u pa:, and O Yes OR{ Citizen of P Anony ? OYes O No wyeq- ,.,W«“M-
ave the N
space for dates 0 No Domiciled ink Pseudonymous? I Yes (J No ‘nstructons.
e . NATURE OF AUTHORSHIP Briefly describe nature of material created by this author in which copyright is claimed. ¥
e
YEC?:K'N WH(I:COHMCPIIK.EE?ETION OF THIS DATE AND NATION OF FIRST PUBLI%ATION OF THI% IO’AR'HCULAR WORK
w WAS D This iormation Ccnr* Whis indormation  Morth November 7
a st be given b M-«t > Dard uld .
2000 “Aveasr in ol canse. United States of Amerdca =~~~ <naon
“
COPYRIGHT CLAIMANT(S) Name and address must be given even if the claimant is the same as W’fg ')fﬁﬂvfo
the author giveninspace 2V Fay Weldon .
3A Greenaway Gardens 55 ONE DEPOSIT RECEIVED
. Hampstead
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s Somnoketing London NW3 7DJ, England Eg TWO DEPOSITS RECEIVED
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—
MORE ON BACK p - Compiete all spplicable spaces (numbers 5-9) on the reverse side of this pege DO NOT WRITE HERE
* See dolaled NEICHONS. = Sign the form at kne 8.

P;g-!ol%__ pages




A-478

Case 1:11-cv-06351-HB  Document 99-4 puiniiitltlofil i gt

NEDEY/ POMaX
CHECKEZ BY
FOR
CORRESPONDENCE COPYRIGHT
Yes OFFICE
USE
ONLY
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PREVIOUS REGISTRATION Has registration for this work, or for an earlier version of this work, already been made in the Copyright Office?
(J Yes K No Ifyour answer is “Yes,” why is another registration being sought? (Check appropriate box) ¥
a [ This is the first published edition of a work previously registered in unpublished form.
b. (3 This is the first application submitted by this author as copyright claimant.
c. [3 This is a changed version of the work, as shown by space 6 on this application.
If your answer is “Yes," give: Previous Registration Number ¥ Year of Registration ¥V
— _— —

L
DERIVATIVE WORK OR COMPILATION
Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥

a -

See instructions

W.N’M‘v
b Material Added to This Work Give a brief, general statement of the material that has been added to this work and in which copyright is claimed. ¥ this space.
DEPOSIT ACCOUNT If the registration fee is to be charged to a Deposit Account established m!heCopynghtOfﬁcc give name and number of Account.
Name Vv Account Number ¥
a Grove/Atlantic, Inc. DAO61131
CORRESPONDENCE Give name and address to which correspondence about this application should be sent.  Nagse/ Address/ Apt/City/State/ZIP ¥
b Mary Flower / Grove/Atlantic
841 Broadway
——New York, New York.-10003
Area code and daytme tsiephons number b Fax number P
— 212 614 7881 212 614 7886
- - _— A
CERTIFICATION® 1, the undersigned, hereby certify that | am the Qauthor
O other copyright claimant

Check only one p
O owner of exclusive right(s)

Klauthorized agentof __Fay Weldon
Name o SUIhor Of Gther copysight CLaimant, or ownar of exclusve nght(s) A

of the work identified in this application and that the statements made
by me in this application are correct to the best of my knowledge.

Typed or printed name and date ¥ If this application gives a date of publication in space 3, do not sign and submit it befare that date.

Mary Flower Datep_ 4/24/2001

G Handwritten signature (X) ¥
3 o

The filing fee 0. $20.001s effective through December 31, 1998. After that dale. please v le the Copyright Otfice.
check the Copyright Office \Website at hitp://www.loc.gov/copyright. or call {202) 707-30  for the iatest tee information.

Mail | Name ¥
certificate |
to: ; Mary Flower / Grove/Atlantic
Number/StreeVApt ¥
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i New York, New York 10003

101 3 Avenue. S E.
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with The spphicaton. shall be fined not more than $2.500.
Septermber 1997300000 () PRINTED ON RECYCLED PAPER ol S. GOVERNMENT PRINTING OFFICE: 1997-417/750-60.021
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For a Nondramatic Literary Work
UNITED STATES COPYRIGHT OFFICE

REGISTRA TX 5-741-087
‘ SRIRARAN AR
m. . TX5-741.087

& 1% TXU ’

}ll'lll"',' EFFECTIVE DATE OF REGISTRATION
L 5 40 O3
Day

Month

Year

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

TITLE OF THIS WORK ¥
AUTO DA FAY

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION If this work was published as a contribution to a periodical, serial, or collection, give information about the

collective work in which the contribution appeared Title of Collective Work ¥

If published in a periodical or serial grv; Volume ¥ Number ¥ Issue Date ¥ On Pages ¥ B

NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
Year Born ¥ Year Died ¥

d  Fay Weldon 1931
Was this contribution to the work a AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR’S CONTRIBUTION TO
“work made for hire"? Name of Country THE WORK 1 the answer 1o eithe
[ Yes OR{ Citizen of P UK —— Anonymous? JYes XXNo ?;:"m‘:‘_";‘;"
¥XNo Domiciied in®__ Pseudonymous?  []Yes XXNo Mstuctons !

NOTE NATURE OF AUTHORSHIP Briefly describe nature of material created by this author in which copyright is claimed. ¥ i
Entire text {

e % NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH

a *work made b Year Born ¥ Year Died ¥

for hire® is

genasrally the -

employer, not Was this contribution to the work a AUTHOR’S NATIONALITY OR DOMICILE WAS THIS AUTHOR’S CONTRIBUTION TO

the smployes “work made for hire"? Name ot Country THE WORK i the answer 1o aither
true- . of the stions is

gi.t;'!.s).f‘;;:"cnny O Yes Oﬂ{ Citizen of I Anonymous? O Yes LI No ’Yes,“:o:ud’otailed

part of this O No Domiciled inl Pseudonymous? ] Yes [0 No Mstructons

work that was
“mads for hire' ~ NATURE OF AUTHORSHIP Briefly describe nature of material created by this author in which copyright is claimed. ¥

check “Yes® in
the spsce

provided, give NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
the employer Year Born ¥ Year Died ¥
(or other C
person fur
as preparedy  Was this contribution to the work s AUTHOR'S NATIONALITY OR DOMICILE WAS THIS AUTHOR’S CONTRIBUTION TO
as “Author of “work made for hire"? Name of Country THE WORK H the answer 1o efther
:::Ls:’:‘a and O Yes OR{ Citizenof »___ — Anonymous? OYes O No S::r:_-s:e:u:jg:’d
space for dates O No Domiciled in_ Pseudonymous? [ Yes [C No Mststions
:L:{m.:::‘ NATURE OF AUTHORSHIP Bricfly describe nature of material created by this author in which copyright is claimed. ¥
YEAR IN WHICH CREATION OF THIS DATE AND NATION OF FIRST PUBLICATION OF THIS PARTICULAR WORK
a WORK WAS COMPLETED  mhig information Complete this Information  Monthp» __ JLL0E oayp _ 24 vearp _ 2002
2002 must be given ONLY if this work
Avear in all cases. has been published. Great Britain o Naton

COPYRIGHT CLAIMANT(S) Name and address must be given even if the claimant is the same as APPLICATION RECEIVED

the author given inspace 2. ¥ Fay Weldon

W
(o] Py
3A Greenaway Gardens 73]
o
See instuctions Hampstead ue M
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this space. London NW3 7D1 an‘and E: EPOSITS €D
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EXAMINED BY C)&/(/ FORM TX

CHECKED BY
FOR
CORRESPONDENCE COPYRIGHT
Yes OFFICE
USE
ONLY

DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.

PREVIOUS REGISTRATION Has registration for this work, or for an earlier version of this work, already been made in the Copyright Office?
O Yes 0 No If your answer is “Yes,” why is another fregistration being sought? (Check appropriate box) ¥

a. [J This is the first published edition of a work previously registered in unpublished form.

b. (] This is the first application submitted by this author as copyright claimant.

¢ [J This is a changed version of the work, as shown by space 6 on this application.

If your answer is “Yes,” give: Previous Registration Number ¥ Year of Registration ¥

DERIVATIVE WORK OR COMPILATION
Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥

a 2

See instructions
belore compieting

] Material Added to This Work Give a brief, general statement of the material that has been added to this work and in which copyright is claimed ¥ thus space

DEPOSIT ACCOUNT If the registration fee is to be charged to a Deposit Account established in the Copyright Office, give name and number of Account
Name ¥V Account Number ¥V

Grove/Atlantic, Inc. - DAO61131
CORRESPONDENCE Give name and address to which correspondence about this application should be sent.  Name/Address/Apt/City/State/ZIP ¥

b Mary Flower / Grove/Atlantic ,
841 Broadway N
—New York, New York 10003 .

Area code and daytime lelephone numbes Fax number P
Emailh 212 614 7881

CERTIFICATION* L the undersigned, hereby certify that I am the O author
ight claiman
Check only one O other copyright ¢ t
0O owner of exclusive right(s)
of the work identified in this application and that the statements made . W
by me in this application are correct to the best of my knowledge. B authorized agent of Fay Weldon

Name of suthor or other copyright cisimant, or owner of excluswe nghi{s) A

Typed or printed name and date ¥ If this application gives a date of publication in space 3, do not sign and submit it before that date
Mary Flower . Daep_5/6/03
(.

The filing fee of $20.00 is effective through December 31, 1998. After that date, please wrile the Copyright Office,
check the Copyright Otfice Website at hitp:liwww.loc.govicopyright, or call (202) 707-3000 for the lates! fee information.

dwritten signature (X} ¥

Mail Name ¥ . *Complete ali necessary spaces
certificate Sign your application in space §

to: Mary Flower / Grove/Atlantic

N 2 v 1. Apphca onm
SIS 2. Noarefundable fivyg fee in check or monsy order

Certificate abia ister
will be 841 Broadway ) B ] e o Regste: of Copynghis
m‘-lled in Crty/Stare/Z# ¥ rary of cess
window !
New York, New York 10003 oo
snvelope : - } Vinsnogon 68 e so%0

17U.S.C. § 506(8): Any person who know:ngly makes & faise representaton of 8 matenial fact m the dpphication for copynght registraton provided for by secton 409, or in any written statement fied m conrection
KN the apphcation. shall be lined not more than $2.500
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M P
{ Copyright Office fees are subject to change. Form TX et
For current fees, check the Copyright Office e ey Week
website at www.copyright.gov, write the Copy- .
right Office, or call (202) 707-3000. TX 6-444-289
| L - 20-06
o o You
DO NOT WRITE ABOVE THIG LINE. I YOU NEED MORE SPACE, USE A BEPARATE CONTINUATION SHEET.
TITLE OF THIS WORK ¥
She May Not Leave

PREVIOUS OR ALTERNATIVE TITLES ¥

PUBLICATION AS A CONTRIBUTION If this work was published as tribution to a periodical, serial, or colk give ink ion about the
collective work in which the contribution appeared. Tkko(Coﬂ«ﬂnWod:V

1f published in a periodical o serial give: Voluose ¥ Number ¥ Issae Date ¥ OnPages ¥
]
NAME OF AUTHOR ¥ [Y)ATES osvnm'm A¥D %E:dn;
Born ear
d Fay Weldon
Was this contribution to the work a AUTHOR'’S NATIONALITY OR DOMICILE WAS THIS AUTHOR'’S CONTRIBUTION TO
“work made for hire'"? Name of Country UK THE WORK H the anewsr (0 slther
OYes on{ Citizen of b- Anonymous? OYes W@No Syumeduesiomis
¥ No Domiciled ink. Pseudonymous? _ (JYes [ No instructons.
NOTE NATURE OFf AUTHORSHIP Bricfly deacribe nature of material created by this suthor in which copyright is claimed. ¥
Entire text
{nde! the isw. _ NAME OF AUTHOR ¥ DATES OF BIRTH AND DEATH
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%stnbiens.  NATURE OF AUTHORSHIF Briefly describe nature of material created by this suthor in which copyright is caimed. ¥
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Fay Weldon, c/o Kim Witherspoon, Inkwell Management, 521 Fifth Avenue, g’ ONE DEPOSIT
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EXAMINED BY FORM TX
CHECKED BY
FOR
D?aa?sponosnce coman
st OFFICE
USE
ONLY
DO NOT WRITE ABOVE THIS LINE. IF YOU NEED MORE SPACE, USE A SEPARATE CONTINUATION SHEET.
PREVIOUS REGISTRATION Has registration for this work, or for an earlier version of this work, already been made in the Copyright Office?
03 Yes @ No If your answer is “Yes,” why is another registration being sought? (Check appropriate box.) ¥
a. [J This is the first published edition of 8 work previously registered in unpublished form.
b. (3 This is the first application submitted by this author as copyright dlaimant.
¢. U This is a changed version of the work, as shown by space 6 on this application.
If your answer is “Yes,” give: Previous Registration Number p Year of Regietration p
T ——
DERIVATIVE WORK OR COMPILATION
Preexisting Material Identify any preexisting work or works that this work is based on or incorporates. ¥ a 6
Soe nstructions
Material Added to This Work Give a brief, g ] stat t of the rial that has been added to this work and in which copyright is claimed. ¥ b“' Wace.
gyt TS ———————— e
DEPOSIT ACCOUNT I the registration fee is to be charged to a Deposit Account established in the Copyright Office, give name and number of Account.
Name V Account Number V a
Grove/Atlantic, Inc. DA061131
CORRESPONDENCE Give name and address to which carrespondence about this application should be sent.  Name/Address/ Apt/ City /State/ZIP ¥ b

Janet Picknally, Editorial Production Coordinator, Grove/Atlantic, Inc.
841 Broadway, 4th Floor

New York, NY 10003
Aren code and daylme telephone numbe » 212-614-7953 Faxoumoer b 212-475-6466
Emal p
Jjanet.picknally@groveatlantic.com
L — A
CERTIFICATION® |, the undersignad, hereby certify that I am the author
Check only one b O other copyright daimant
[J owner of exclusive right(s)
of the work identified in this application and that the staternents made authorized agent of _F8Y Weldon
by me in this application are correct to the best of my knowledge. Name of suthor or ofver v et ol o e A

Typed or printed name and date V If this application gives a date of publication in space 3, do not sign and submit it before that date.
Janet F. Picknaily Datep _09/27/06

Cortiticate [Namav
will be Janet Picknally, Grove/Atlantic, Inc.

{
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Registration Number
Effective date of
registration:
January 20, 2010
Title
Title of Work: The Spa
Completion/ Publication
Year of Completion: 2007
Date of 1st Publication: September 15, 2007 Nation of 1st Publication: United States
Author
- Author: Fay Weldon
Author Created: text
Work made for hire: No
Citizen of: United Kingdom Domiciled in: United Kingdom
Copyright claimant
Copyright Claimant: Fay Weldon

Rights and Permissions
Organization Name:

Email:

Address:

c/o InkWell Management, 521 Fifth Avenue, 26th floor, New York, N,
10175, United States

Grove/Atlantic, Inc.
permissions@groveatlantic.com
841 Broadway

New York, NY 10003 United States

Certification

Name:

Mary Flower
January 13, 2010
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THE AUTHORS GUILD, INC,, etal., X
PlaintifTs,
- against - Index No. 11 Civ. 6351 (HB)
HATHITRUST, et al., :
Defendants.
X

DECLARATION OF JOHN WHITE

I, John Warren White, hereby declare as follows:

1. I am the literary agent for Jack R. Salamanca, one of the plaintiffs in the above-
captioned action and I submit this declaration in support of Plaintiffs’ motion for summary
judgment.

2. In light of Mr. Salamanca’s poor health, I have assisted Mr. Salamanca in
connection with this litigation, including providing documents and information concerning Mr.
Salamanca’s works in response to written discovery requests that Defendants issued to Mr.
Salamanca and appearing for a deposition taken by Defendants’ counsel. 1 am fully familiar with
all of the facts set forth in this declaration and am able and authorized to submit this declaration
regarding Mr. Salamanca’s works.

3. I began my career as a full-time literary agent in 1995 and presently represent
approximately 36 authors. [ have been Mr. Salamanca’s literary agent since 1999.

4. Mr. Salamanca is Professor Emeritus of the English Department at the University

of Maryland. He is the author of six novels, two of which have been made into movies.
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Although only one of Mr. Salamanca’s novels was published while I was his agent, I am familiar
with all of his prior works.

The Works At Issue

S. Mr. Salamanca is the sole author and copyright owner of each work listed on
Exhibit A hereto (hereafter referred to as the “Works™). A true and correct copy of the copyright
registration for each of his six Works that is registered with the U.S. Copyright Office is attached
hereto as Exhibit B.

6. Although Mr. Salamanca licensed to his publishers certain exclusive rights in
connection with the commercial exploitation of the Works, he did so in exchange for the
payment of royalties and he remains the legal and/or beneficial owner of all rights in and to his
Works. He never assigned to any third party the copyright to the Works.

Orphan Works Program

7. In or around September 2011, I was contacted by Paul Aiken, the Executive
Director of The Authors Guild. Mr. Aiken informed me that as part of a so-called “Orphan
Works Program,” an organization called HathiTrust had listed one of Mr. Salamanca’s novels,
entitled The Lost Country, as an “orphan candidate,” and that HathiTrust intended to make a
digital copy of the book available on the Internet for students, faculty and users of the University
of Michigan library to view, download, print and copy without providing any compensation to
Mr. Salamanca. I informed Mr. Aiken that Mr. Salamanca’s works were certainly not “orphan
works,” as Mr. Salamanca is still alive and I am his literary agent.

8. I was particularly troubled by HathiTrust’s imminent plans to distribute electronic
copies of The Lost Country for free because at that time I was in the process of finalizing an

agreement with Tantor Media, Inc. (“Tantor”) to have that novel and four others authored by Mr.
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Salamanca, digitized and released for sale as electronic books. A copy of that agreement, which
was finalized and entered into on or about November 29, 2011, is attached hereto as Exhibit C.
A prior agreement with Tantor covering the digitization and electronic release of Lilith, entered
into on September 1, 2011, is attached as Exhibit D. As shown on the schedule attached as
Exhibit A, each of Mr. Salamanca’s works has now been digitized and is available for sale as an
electronic book on Amazon.com and other online retailers.

9. Had Plaintiffs not intervened to stop the Orphan Works Project and, as
Defendants had planned, digital copies of The Lost Country were made available for others to
view, print and/or download in full, Mr. Salamanca may have lost the opportunity to license the
work for digital distribution. In addition, it is likely that Defendants’ unauthorized digital release
of The Lost Country would have adversely impacted Plaintiff’s anticipated revenues from sales
of both the paper and electronic versions of the novel.

10.  While this lawsuit apparently caused HathiTrust to halt its Orphan Works
Program and prevented Mr. Salamanca’s works from being distributed online, I am deeply
concerned about the potential harm to him and others if the program resumes. Mr. Salamanca is
easily locatable and, in fact, was found by The Authors Guild through a simple Internet search.
Had The Authors Guild not contacted me, neither Mr. Salamanca nor I likely would have
become aware of HathiTrust’s plans to display and distribute electronic copies of his books until
it was too late to prevent their harmful effects. Defendants’ missteps strongly suggest a lack of
thoroughness on their part and an ineffective system of notice for authors whose works are listed
as orphans. This is likely to result in substantial economic harm and to undermine the potential
of bringing older books back into print, a possibility that was imminent for Mr. Salamanca and

likely very real for many other authors whose works are supposedly “orphans.”
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Other Unauthorized Uses Of The Work

11.  In addition to misidentifying The Lost Country as an orphan candidate, it has
come to my attention that print copies of Mr. Salamanca’s Works were copied without his
permission when they were digitized by one the defendant universities (collectively referred to
herein along with HathiTrust as “Defendants™) in partnership with Google, as part of the
HathiTrust and/or Google Books projects. This digitization took place without Mr. Salamanca’s
or my knowledge, consent, or approval. We did not authorize Google, HathiTrust, or any of the
university defendants to digitize or make any other use of his Works. To date, Mr. Salamanca
has received no compensation of any kind for Defendants’ digitization and various uses of his
Works.

Harm Resulting From Defendants’ Other Uses Of The Works

12. As an author who depends in large part on the value of his work to earn a living,
Mr. Salamanca agreed to join this lawsuit as a plaintiff because he believes Defendants’
unauthorized digitization and use of his Works has harmed or threatens to harm him in a number
of ways.

13.  @'have reviewed the Declaration of T.J. Stiles and agree with and incorporate by
reference Mr. Stiles’ descriptions of the various harms and potential harms caused by the
Defendants’ actions. Two differences between Mr. Stiles and Mr. Salamanca are that (as
described below) Mr. Salamanca’s works were out-of-print at the time Defendants’ digitized his
work, and he had not yet chosen to make his Works available in digital form. However, these
differences do not change the fact that Defendants’ actions are causing and threatening to cause

damage to him and to the value of his Works.
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14.  Although his Works were not in print at the start of Defendants’ digitization, the
harms articulated in the Declaration of T.J. Stiles nevertheless apply because all of his Works are
still protected by copyright law and he still held the copyrights. Whether his Works are in print
or not, he has the right to choose whether or not to engage in licensing agreements for any uses
of his Works, be they electronic publication, digital archiving, non-consumptive research, full-
text searching, or other derivative uses. By preempting his right to make a decision as to how he
wishes to exploit his Works, Defendants have narrowed the scope of his rights and lessened the
strength of his control over his own Works. This is illustrated all the more deeply by the fact that
Mr. Salamanca was engaged in negotiations to electronically publish his Works while
Defendants were proceeding with their own unauthorized digitization and imminent distribution
of The Lost Country in connection with the Orphan Works Program.

15. Mr. Salamanca is entitled to determine whether, when and under what
circumstances his Works are scanned, digitized, copied and used. Defendants’ insistence that the
new, complex, technologically-enabled uses they intend to make of his Works should be
permitted without his consent dangerously presupposes that copyright law does not give authors
any right to control how their works are used and exploited in these contexts. To the best of my
knowledge, this is not the law in the United States.

16.  Defendants argue that uses of Mr. Salamanca’s Works that do not allow
individuals to read the text, such as non-consumptive research and full-text searching, do not
inhibit sales of his Works or deprive him of licensing opportunities and therefore do not require
my permission. This is not so. As the Declaration of T.J. Stiles points out, these kinds of uses
represent a new market whose value is evidenced by Defendants’ use of his Works, as well as the

works owned by the other Plaintiffs and the millions of other works Defendants scanned and
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copied. Mr. Salamanca has the legal right to decide whether or not to permit these uses, and to
seek remuneration for these uses if he does decide to allow them. Defendants could have asked
permission to digitize his work, but they chose not to.

17.  In addition, by failing to seek a license, Defendants eliminated the usual
mechanism that authors use to exercise control over our work: licensing or other agreements that
define terms of use and hold licensees accountable. When Mr. Salamanca has licensed the
electronic rights in certain of his works, for example to Tantor, his representatives, myself in
particular, have been careful to ensure that he obtained appropriate financial benefits and other
contractual protections. When Defendants make digital copies without his consent and without a
contract, he is rendered powerless to dictate terms as to how his Work may or may not be used.
He also has no ability to insist that HathiTrust take security measures to protect his work. He has
no power to ensure that the infringing copies of his work are truly in a “dark archive” that is not
accessible for viewing or further copying. He has no assurance that Defendants’ actual use of his
work is limited to the uses they claim to intend to make, and no power of enforcement if their

uses exceed this scope.

[The rest of this page intentionally left blank]
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I declare under penalty of perjury that the foregoing is true and correct.

Dated:  Cheshire, Connecticut
June 21, 2012

VNS,

JOHN WARREN WHITE
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J. 1y Selamanca

dashingtor Irove, farvland

TH. LOLT SOUMTRY
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1. Send certificate to: B S
CT¥oe o puime S 112 Zle2s:pn alaSiaon and Sorastee v :
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4501930,

Trucking mergers: a regulatory
viewpoint. By James C. Johnson.
237 p. © D, C. llcath and Company;
16NovT3; A501930.

A501931.

Prices and wages in U, 5. manufac-
turing: a factor analysis. By Nancy
Smith Barrett, Geraldine Gerardi &
Thomas P. Hart. 212 p. © D. C. Heath
and Company; 6Nov73; AS01931.

A501932.
Pure contraption: a composer's

essays. By Ned Rorem. 149 p.

© Ned Horem; 2Jan74; A501932.

A501933.

Cosmic laughter: science fiction for
the fun of it. Compiled by Joe W.
Haldeman. 189 p. NM: compilation,
© Joe Haldeman; 2Jan7i; A501933,

4501934,

Tonal harmony in concept and practice.
By Allen Forte. ©2nd ed., 502 p.
D Holt, Rinehart and Winston, Inc,;
2Jan7l; AS01934.

A501935.

Dramatic theory and criticism,
Greeks to Grotowski, By Bernard F.
Dukore. 1003 p. © Holt, Rinehart and
Winston, Inc,; 2Jan74; A501935.

A5019%6.

Exceptional children in the schools:
special education in transition.
Editor: Lloyd M. Dunn. 2nd ed.

600 p. © Holt, Rinehart and Winston,
Inc.; 19Mar73; A501936.

A501937 - A501938,

The Dragon kite. By Thomas P. Lewis,
pictures by Errol LeCain., 1 v.
© on text; Thomas P. Lewis; 2JanTh;
A501937. © on illus,; Errol LeCain;
2Jan7h; A501938.

A501939.

The Student who became king in spite
of himself; a Hungarian folktale.
Retold & 1llustrated by Francois Colos.
1 v. © Francois Colos; 2JanT7h;
A501939.

A501640 - AS01641,

Christmas in the Southwest., Text by
Joanne B. Young, photos. by Taylor Biggs
Lewis, Jr., 63 p. © on text; Joanne
B. Young; 190ct73; A501940. © on
photos.; Taylor Biggs Lewis, Jr.;
190ct73; A501G41,

A501642,

Embarkation. By J. R, Salamanca.
273 p, © J. R. Salamanca; 310ct73;
A501942,

A501943,

Nickel Mountainj; & pastoral novel.
By John Champlin Gardner, with etchings
by Thomas O'Donchue, 312 p. Portions
prev. pub. in different form in
Quarterly review of literature & others.
2 on additional text; John Gardner;
23NovT3; AS01943.

AS01 .

Sghzutime works. By Thomas Bernhard,
translated from the German by Sophle
Wilkins. 241 p. Appl. su.: Alfred
A. Knopf, Inc., employer for hire.
Translation of Das Kalkwerk. NM:
trenslation., © Alfred A, Knopf, Inc.;
160ct73; AS01Q44,

A501945,
5When elephants last in the dooryard
bloomed; celebrations for almost any

CURRENT REGISTRATIONS

day in the year, By Ray Bradbury,
143 p. NM: revisions & additions,
© Ray Bradbury; 310ct73; A501945,

A501946 .
Sula. By Toni Morrison. 175 p.
® Toni Morrison; 29Kov73; A5019&g.

AS01G47 .

Golden shadows, flying hooves, By
George B, Schaller, 287 p. Portion
prev. pub, in June 1970 issue of
Natural history magazine., O George B.
Schaller; 310ct73; A501947,

A501G48,

Sociology and estrangement; three
sociologists of Imperial Cermany. By
Arthur Mitzman. 375 p., © Arthur
Mitzman; 310ct73; AS01G48,

AS01G4G.

Block by block; rebuilding city
neighborhoods, By Martha E, Munzer &
Helen W, Vogel. 164 p. Appl. states
all new except prev, pub, photos,
© Martha Munzer % Helen Vogel; 160ct73;
A501949,

A501950.

Bukharin and the Bolshevik Revolution;
a political biography, 1888 - 1938,
By Stephen F, Cohen, 495 p, NM:
85% new text & some photos. ® Stephen
F. Cohen; 310ct73; A501950.

A501951.,

Let history judge; the origins and
consequences of Stalinism, By Roy
A. Medvedev, translated by Colleen
Taylor, edited by David Joravsky &
Georges Haupt. 566 p. Appl. au.:
Alfred A. Knopf, Inc., employer for

hire. NM: trenslation, editing, introd,
& glossary. © Alfred A, Knopf, Inc.;
2UNov71; A501951.

A501952,

The Woman's eye, Edited & with an
introd., by Anne Tucker. 169 p.
NM: editing, text, introd., photos.
& selected bibliography. © Alfred A.
Knopf, Inc.; 230ct73; A501952.

A501953.

The Modern parents' guide to baby and
child care. By Violet Broadribb &
Henry F. Lee. U458 p, © on text;
Violet Broadribb & Henry F. Lee;
12Jul73; A501953,

A501954,

The Modern parents' guide to baby and
child care. By Violet Broadridb &
Henry F. Lee. 458 p. Appl. au.:
Sanford Kossin. @ on illus.; J. B.
Lippincott Company; 12Jul73; A501954,

A501955.
The Story of Sergel Prokofiev.
By Helen L, Kaufmann. 160 p.

NM: text, © Helen L. Kaufmann;
2TMay71l; A501955.
A501956 .

The Secret museum,
Greenwald. 127 p.
16Jan7h; A501956.

By Sheila
© Sheila Greenwald;

A501957.

Heads you win, taile I lose. A novel
by Isabelle Holland., 159 p. © Isabelle
Holland; 24Jul73; A501957.

A501958.,

A Simple act of kindness. By Winston
M, Estes. 320 p. O Winston M. Estes;
3APYT3; A501958.

A501959G.

So far from heaven, By Richard Brad-

ford. 273 p. Condensation of this
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Instructions: Make sure that all applicable spaces have been
completed before you submit the form. The application must
be signed at line 10 and the affidavit (line 11) completed and
notarized. The application should not be submitted until after
the date of publication given in line 4, and should state the

Apptication for Registration of a Claim to Coppright
in a published book manufactured in the United States of America

__FORM A

CLASS REGISTRATION NoO,

A, 515978

DO NOT-WRITE HERE ~~

Pages 1 and 2 should be typewritten or printed with pen and
ink. Pages 3 and 4 should contain exactly the same information
u_mul.mdz.bmmuybearboacopi'es. Mail all pages of
the lpgg,icxu’on to the Register of Copyrights, Library of Con-
gress, Washington 25, D. C., with 2 copies of the best

facts which existed on that date. For further information, edition of the work and the registration fee of Make your
see page 4. remittance payable to the Register of Copyrights.
;mC:a mgcg:m(:‘)mzu; Mdd:u(ql: (f;ive the name(s) and sddress(es) of the copyright owner(s). Ordinarily the
h in notice of copyright on the copies deposited.
o~ J.R, Salsmanca
b Addsess . Washington Grove, Md,
Name ._
Address
a 2. Title: LILITH

{Give the title of the hook as it sppears on the title page)

3. Awthors: Citizenship and domicile information must be

may be editors, compilers, translators, illustrators, etc., as
well as authors of original text. If the copyright claim is

4. Date of Publicatlon of This Edition: Give the date
distributed, (NOTE: The full date (month, day,

) July 24, 1961

when copies of this edition were first placed on sale,
and year) must be given.)

given. Where a work wus made for hire, the employer is the
author. The citizenship of organizations formed under U. S. based on new matter (see line 5) give requested information
Federal or State law should be stated as 1. S. A. Authors about the author of the new matter.
/
Name ... YeRe Salamanca Citixeashi USA
(Give legal name followed by-petdooym if istter appears on the copies) ' (Name of country)
70 Domiciled in U. S. A. Yeo.X____ No Address as_above
= Name Ci bip
R (Give legal name followed by d if lattes app on the copies) {Name of country)
Domiciled in U. $. A. Ye# cueoe___ No ... Address
Name Ciei bip
(Give legal pame followsd by d if lacter on the tdpies) (Name of country)
Domiciled in U. §. A. Yes No Address

sold, or publicly

4

§. New Matter In This Version: (NOTE: Leave this lne
biank wnless the following Instructions apply to this work.)
If any substantial of this work has been previously pub-
lilheigiveab ief general statement of the nature of the new

matter in this version. New nmtter may consist of compilation,
translation, abridgment, editorial revision, and the like, as well
as additional text or pictorial matter,

6. U. S, Edition of Book in English Kest Manufactursd ond
Published Abroad: (NOTE: Leave this line blank wnless the
fellowing Instructions apply to this work.] If this is the

Yesr date of first publication of foreign edition

by virtue of the Universal Copyright Convention?

If claim to ad interim copyright was wot registered, is U. S. copyright in the foreign edition claimed

U. S. edition of a2 book in English, and all or a substantial part
of the English text of an earlier forcign edition was manufac-
tured and first published abroad, complete the following spaces.
For further information, see page 4.

Yes No

Was claim to ad interim copyright 0 O
registered in the foreign edition?

Yes No

O

Crmeilata ol abbllaakla sbhcone mue comeas bomn

77
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7. If registration FSIAGH Be khaawd6 ITRPHE ecbiant sndihddi-The doilpHII R, sive WiaGoob dofodsh:

.......... Simon and Schuster, Inc.,. 630 Fifth Avenus, New York .
8. Name end address of person er organkefion te whom correspondence or refund, If any, should be sent:

Name - Ratricia White Addeea/o. Simon and Schuster, Ince ... %
1. Send certificete to: o it
(Type or e

print —xatricia Whita

(City) (Zons) (Sease)

10. Certification: (NOTE: Application not acceptable unless signed) j
1 CBRTIPYthxtbemtemum-dabymein:hisnpyliu&onmcommzbebu:ofmykmwledp.

L ¢4
’ "/‘/4' (Wmdm&é_ or duly suthorizred sgent)

11. Affidavit (required by law). Instructions: (1) Fill in the blank spaces ‘with special sttention to those marked “(X).”
(2) Sign the affidavit before an officer suthorized to administer oaths within the United States, such as a notary public, (3) Have
the officer sign and seal the affidavit and fill in the date of execution.

_ NOTE: The affidavit must be signed and notarized only ow or afrer the date of publication or completion of printing which
it states. The affidavit must be signed by an individual. 1, the undersigned aod say that T am the

-

= gl
b

*

‘._", » « f i ™ [ e
*\__..—_—_ - — ——— - — - -

-]

»

N E] Person claiming copyright in the book described in this Ad
sTATE or .. New York application;
A 8 The duly suthorized sgent of the or organization i 2,
COUNTY OF New York claiming copyright in the book deu:tm this application;
O mprintuofthnbookducibedhthhnppﬁuﬁan.
3.
That the book was published or the printing was completed on: (X) JHLY. Zfl; 1961 Biv

S 2o

{Give, month, day, and )
That of the various processes employed in the production of the copies deposited, the setting of the type and ‘ﬁ:' making of plates,
or the lithographic or photpengraving processes used in roducing the text, were ‘ormed within the limits of the United
States, and that the printing of the text and the binding (it any) were also perfor, within the limits of the United States.
t these processes were Ber(onncd by the following establishments or individuals at the following addresses:
(GIVE THE NAMES AND ADDRESSES OF THE PERSONS OR ORGANIZATIONS WHO PRODUCED THE COPIES—
TYPESETTERS, PRINTERS, BINDERS, ETC.)

¢ 7

b Don

Names (X) He Wolff Addresses (X) --..New. York ;ij
G Naa

George McKibbin &Son New York %
"-:-'i J Don

_ & (Signature of affiant) &
(Sign and notarize only on or after date given above) A Do
PLACE . , * 4.1
NOTARIAL SEAL Subscribed and m"d‘m me this - thixd ¥ ' dis
HERE day of £ t" ~ ’ 19--61 '. | —
s . . g 5. N

« S { bi

— '“”"‘Wf(%)';gq..’ ot 3| T
ron corymonT/orricy ion Expirey ot iulis ¢ ke ! -

Appiication and atfidavit recelived 7 .. i
QUF“ i f';”/ } : 4 S
Two coples recsive. e
AliG 7 - 1961 | o
! Publl
Fee recelved folio
Y B : Year
¥59-/5/ | £8 113295 1 .
R 3 by vi

V.8 GOYERMMENT PRINTING OPFICE 1 (968 O—540108 P, age 2
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‘FORM ¥

UL G STAYES COPYRIGMT O

TSRS A AN

FAs  1-1%7-3

PAU’
M’

o wgrime et

00 NOTY WRITE ABOVE YHlS LINE tF VOU NEED HDRE SPACE. USE CONTINUATION SHEET (FORM PAICON)

TTTITLE OF THIS WORK.
A BEA CHANGE

"PREVIOUS OR ALTERNATIVE TiTLES!

i
R R L
IMPO ANT- "Jﬂoev:;;:—;.;n_rnt;m;t";a‘n:ﬁ ;;;u, tra rn WW"L'; tu;( Gease
IMPORTANT:
#a% Mada i hae rhEckh Yes nthe 4Py [ n. W b e rmoy ety
AN Y A1 e B Shas bt aates IHack
1 - - . - N

" NAME OF AUTHOR:

J. R, Salamnca X

e S I * e ~
AUTHOR’S umommvoaoomcua . S
United States }

Neurw S

1 IR

N ‘ A “_‘"g»m*_”

v T

Voo 1 e oot

; ” NAME Of AUTHOR:

D L A O R N

e h i
" AUTHOR'S NATIONALITY OR DOMICILE

2 Crao, A } ' { B e
M SR o T

TTAUTHOR OF . Brieh dceriwnatre 10 e - yes

e

o

NAMEOFAUTHOR. ~ ~ ~ T 7 T 7
Attt s
TAUTHOR'S NATIONALITY OR DOMICILE:

Tea it are of 17 € utt v

CIREAGTAd & fh L

Cmees, o

G

YEAR IN WHICH CREATION OF THIS WORK WAS COMPLETED  DATE AND NAT|
» P
i and h =
M | « [ '
N S . PR - pu = . ——te - - —— P
“"TNAME(S) AND ADDRESS(ES) OF COPYRIGHT CLAIMANTIS)- 7 7 77 -7 1
| @ Mr. J. R. Salamarcs
i 10843 Deborah Drive ;
1 Clatmantis) Potomac, MD, 20854
TRANSFER. * . o ¥l o i 3 o T
H sera L A SR
i
3

T Lomplﬂratopphubk spaces [nrmbers b 9o n the recerme sde F th e
* Fokionr desoded matructons szoched ¢ S b foer at v B

Doy

yNA‘lUR} OF THISWORK: 5., . v
Audiovisual work i

e e e N IR Y et v s we
A ATCHT O ar ex pRS [T, w0 Al

“Datis b’f"iﬁﬁﬁﬁ'ﬁﬁﬁf'

von;

uﬁ\ts THi§ AUTHORS conmunbu“ﬁ

TWAS THIS Amﬂ(ﬂ'ﬁ LON!RIIU!ION 10
THE WORK:
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e X
= H-n#-unlurihll-ut.mluhurl-u-mdrhw\ﬁmbﬁnm“h(-wv.rtwu' Yo

. Ol‘m-—w-‘\’u'-hy-mh-mmhﬂmu&ﬂ [Chach sppropriaee busf
O This i the first published edwon of 8 work sy roguered m unp § lowen

(@] m-mhwnmwbvmw-cwm
@ This i & changed version cof the work #1 showmn by Ine b of the spphcation

* Hyour snmearm Yes " Prvous Regm oo Numbe A 1% Vo ol Mg ameiny lﬁ

ON OR DERIVATIVE WORK: See oELa o)

o [‘mmmnum |lhll~lwpﬂ“ﬂ“ﬂ.ﬂl“h“.“im-vh'miﬂl
based on the novel A BEA CHANGE by J. R, Belemancs

[ MATERIAL AGOED T THIS Wik Cive & briel general maternent of the materal that e bewes mided s s wrh and o whech copyrighe
i clwrmed |

New film version .

ACCOUNT. 0 the ragisrarcn fee 1 1o be chasged 1o o

n-r-rmuncwm" g name and

TION: L the underugred. heveby cormty o s e FCouch o)
Oorher copyrgte tairmars Do o4 onc wwn ngruins .m—-d El Balamancs

L im.ﬁ““c-l““
ol ﬁ“hh#ﬁmﬂuhum-ﬁwmuu*h-m he best of my knowiedge

T == |

MAL
CERTIFICATE
TO
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FORM RE

UNITED STATES COPYRIGHT OFFICE

REGISTRATION NUMBEA

RE 313-041

CONOY WHITE ABOVE DES LINE.  FOR COPYRIGHT OFFICE USE ONLY

REMEWAL CLAIMANT(S), ADIRESS(LE), AND STATEMENT OF CLAD: {Sex Instructions)

Name 4R, Salamsnca . e ey B T e

Cluimantie] | 1 Md,.....,.c/,'o Harold Hatsoﬂ Co Tnc..,. 276 F,Lfth Avenue. Naw York NY 10001

i - the author .....
] Clamingas ... .. ... . ... e s b o S e e e
‘; Name. L aoe e L meae g T o e e
f 2 Addiess L L
4 ¢ P
g { laming a6 - koo |t e e
‘i Name o o L. D D L L L il L eeeeeierieiaees e e eiae e e,
{3 Addrem ...

Clamngas . .. . L I (UL Y ST o earodacs

i

fmmmmmm&sm

THE LOST COUNTRY
[RENEWABLE MATTER:

entire text

CONTRIBUTION TO PERIODICAL OR COMPOSITE WORK:
Tde of perisdical or .omposite work
1t & periodical or orher serial gve: Vol .. Ne . . sus Dete

AUTHOR(8) OF RENEWABLE MATTER:

J.R. Salamanca F o

030923650

O ORIGINAL REGISTRATION NUMBER: ORIGINAL COPYRIGHT cumum
4

Vanta ot A 364416 2 J.R. Salaranca
Geighnat
o ORIGINAL DATE OF COPYRIGHT:
'HtMMrmmmeth & ,’Uﬂ\em\d “agtstration fot ths work wes mada in unpublisned form,
gve:
DATE OF PUBLICATION. Octubgr 29.. 1958 DATE OF REGISTRATION. L
e ow row)
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?amueoaé’ ¥ FENEWAL APPUCATION FECENVED f
‘cwcxeom b 1 et | FOR
] . . L
; ORI SIONGE W E el COFYRIGHT
1 AR NORBER A i
% ) ves RENTY WD BATE ’ mu'm
T OEPOSIT ACOOUNT | Omy
RE 313-041 t Fw? 1 j
i
2%
s
00 NOT W INE, F FICE USE OMLY g
RENEWAL FOR GROUP OF WORNKS BY SAME AUTHOR: To make a ungie registraton for a group of worka by the same ndividuel auther
published as oxArhuions to et adicals fee tatraciamst gae fu? 1 rmo on abrwt vach onntbution T more W @ s needed, requen connoustion
shawt Form RE, CON
Thtke of Contibuzion Ponppnd
T of Poondicai V't Nov fa e Sate M"~
il Date of Publicaticn oo oexeo Number
: [T ot You
L ——
f Tiie of Cumtrbutica
: Tt of Perodea v ~ o e
2 Dare of Publicannn Repscrat an Numsner
Mo By Dwyi Yo,
Tiie ot Contributior:
3 Title of Periodicai Yo . N Issue Datg
(*ate of Publicatnn Qesgateaton Number
Wathy Doy (Yomes
Tule of Contrdunon
4 Tule of Prroducal. Vol Nos fe.ue Date
Oate of Pubhcancn Registratns Namber
Morthy Dev) Yow:
bt
Trle of Contributmn
5 Tile of Periodwal Vol No fssue Date
Date ot Publicanon Reyesuanen Number
ontn} Oy (Yo
Tale of Contributon
6 Trile of Periadical Vao. No laue Date
Date of Publication Rongstrares + Number
[T ey Y wwrs
Tale of Contributior
7 Tt ui Peviodica™ Vel No Issue Date
Date nt Publication e . Rey stration Nurober
(Mo 1Dy} Yo,
DEPOSIT ACCOUNT: i the registratim fee <10 be charert in o Depost | CORRESPONDENCE: (G« name and sddress 10 which correspond-
Acorint established in 'he Cop,right Office. give name and number of -m.bmnﬂi#mduuddbtm } o
Accoans ) Peter Anderson, Simon & Schuster, Inc.
Simon & Schuster. Inc. Addvess. 1230 Avenue o,f the Americes ) Fov end
Name DA013137 ™ New York, NV 10020 S hamevesand
Account Number, - . -
Con ey Lol
CmﬂCAT!ON 1 the indersignavd. hureby ceny that f am the: {Check ape
Q rereaal clan ang '3 & dy authorired ayent of T k Salamanca @
1M1 7 O renereaé Clsartt H
of the wark det tfied n il Lpp K 2bon. and that !he,l’aemmu n this € comect 10 the best of mykmuhd.gr ;
¢ ! Corotiosstond
g Handwrity, ure. 1) ‘&, :
tipyituptine
Toped 5+ ted narne Pete. Anderson U et
N December 3, 1986 l L d
a1v: .
PSRN CTTIITLT L IR .
i
Peter Anderson, Simon & Schuster, Inc. MAL
CERTWICATE
1230 Avenue of the Ame;f'as 10th Flr. T0 AdisrsSor
it OavaiBusts
New York, NY 410{020 . { w
<o Stas PLIO
L 1 Wm m!mao;;rc'e _w»mmm I B a—on 1300
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FORM RE |

UNITED STATES COPYRIGHT OFFICE

F{mﬁaﬂm NUMBER ¥
RE 459 151

(EFFECTVE OATE OF PENEWRLREGETR TGN}
it D 24198 0en

DO NOT WRITE ABOVE THIS LINE.  FOR COPYRKGHT OFFICE USE ONLY
@ RENEWAL CLAIMANT(S), ADDRESE(ES), AND STATEMENT OF CLAIM: (See Instructions)
Renowal
Clabmantis!

e o J. R Sglamlancq

pfo1 Address 10843 Deborah Dr., Potomac, MD.,. 20854
Camingas  the author = = = BBooCpE 00 00008 oo on ao d

Name . . ...
2 Address ... ..

‘ Clumngas . . . .
y tuse om
}
Name .. .. .. . ... ...
3 Aadress ... ... . . L0
Camingas .. . o o
!
- TITLE OF WORK IN WHICH RENEWAL {5 CLATMED:
LILITH
[
* J
AENEWABLE MATTER }
L] o I
- T
5 .
m
m
[=] o .
o < ONTRIBUTIONTO PERIODICAL OR COMPOSITE WORK:
o *

Trle ol pencaicai or composte wom .

It a penodical or other senes. e Ve: ST No fasue Date

O TAUTHOR(S] OF RENEWABLE WATTER:
3

J. R. Salamanca
Author(s)

@ ORIGINAL REGISTRATION NUMBER: ORIGINAL COPYRIGHT CLAIMANT:
Faote of
Owiglond

A 515978
T J. R. Salamanca
ORIGINAL DATE OF COPYRIGHT:
‘!mmwl«tfhm-ﬁm&-nmw,; ¥'lthmwbﬂhuworﬁwnmodch\unpuwm
gve: or ove:
DATE OF PUBLICATION CJuly 24, 1961 DATEOFREGISTRATION .
Ll O {voer [ i) Owy) (Yo}
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Gezn TR = D e e,
Go o P alks e 7

Re 459 154

Y,

FUNOS USED |

oeosoe | KC71.1989 | Commaw

' rom

T oY
1

i

(=]

published b penadicals (see grve fuil snformation abow sach ™Ore INaCe A needed. reiew conONuston
sheat (Form RE/CON).
Tide of Consribution: : . Reonowss
Tida of Pertodical: Val No. issue Dare ot
1 Doteof Publication Regsstration Number:
Ouwy} Yow)
Title of Contribution. . .
Tile of Periodical: Vaoi No.. lssue Date
2 Date of Publication. . 5 5 . Regstranon Number:
<Money Dyt Yo
Title of Contribution: .
3 Title of Periodical: Vol No lesue Date
Date of Publication . . . Regutration Number
1Monn) Cay) (Your)
Tale of Contrbution. .
Pl Tile of Penodical: Vol No . fssue Date
Date of Publication . Regnmaton Numbet
(Momn; Oy Youy
Tithe of Contribution. .
5 Title of Pencdical: Val. . No Issue Date
Date of Publicaticn .o Regrstranon Number
“Marn) Doy, Your)
TekeofConmbuion .~
6 Tute of Periadical. Vol No. lssue Date
Data of Publcation Regisaanon Number:
Morn) Owyi Yomy
Title of Contrbution- .
7 Title of Periodical: Vol No . lssue Dace
Date of Publication. 5 5 Number
v " Wone) Oev; Yow) Reganaaon
DEPOSIT ACCOUNT: (If the registraton fee 317 o charged 10 2 Depost | CORRESPONDENCE: (Give name and address 0 which correapond-
Account established in the Copynght Office, gve name and number of ance about this spplicaton showid be sent )
Account) Neme . Harold Matson Company, Inc.
Name: Harold Matson Company, Inc. Address:, 276 Fifth Avenue Puo ane
Acsoure Number. . DA 027103 oo el
Soaoey 2
CERTIFICATION: 1. the undersgned, hereby cerfy that | am the: (Check one) !
23 renewai clarmant % auy auhonzedagentot .. J. R. Salamanca, . i
o the work dennified in this application, and that the made by s applicaton ”—l’:w knoudedge ;
wor! 1Y _mernenty mae l‘l‘! b o .. o my
Handwnrien sgnature: (X) . A e ’/% ‘m
| (A
Typed or ponesd oame. H&tk Hells N o ' Ersaniong
Due: . December 8. 1989 | e
MAIL
Harold Matson Company, Ipcu.. CERTIFICATE
Yo
Aduivoss ur
276 Fifth Ayenue Racpmat
Oeveifigutte

WUS QVENSIENT MUKTING OFCE: Wid )00 0.0
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GISTRA’ NUMBER

Pe 163 295

|
; mwmmmﬂ )
i . e |

DO NOT WRITE ABOVE THiS L. FOR COPYRIGNT OFPICE USE ONLY
f T
@ RENEWAL CLAIMANT(S). ADDRESS(ES). AND STATEMENT OF CLAIM: See natructions)

{

;] #

Name I. R. Salamanca

Clabmantts) | Adoress  €/0 Simon & Schuster Inc., 1230 Sixth Avenue, New York, NY 10020
" Camngas the author
: u Satemen rom
t : s
f; Name
k 2 Address
{ Caming as
Ut 209MOrele Hatement o netn.Chone)
Name
31 Addiess
Camngas . o

i

TITLE OF WORK IN WHICH RENEWAL IS CLAIMED:

LITITH

03048717y

CONTRIBUTION TO PERIODICAL OR COMPOSITE WORK:

Tre's der des o s moose sk

a8 12 penoaxal 31 other senal gve Vol No ‘ssus Date
@ AUTHOR(S) OF RENEWABLE MATTER:
an 3 J.R. Szlamanca
|
ORIGINAL REGH TRATION NUMBER: g"o'iamcon‘imﬂmum:
% {
; - t ;
- i of A 515978 1 J.R. Salamanca
Rogantact 15
ORIGINAL DATE OF COPVIBGHT: :
© i the orignal regurrancn tor th s work was made  publshed form ® if vive ongm al reguraton for this work was made m unpubiished form
i ;on§ o
DATE OF PUBLICATION July 24, 1961 DATE OF REGISTRATION | 1
ore Doy vaari el ‘Oeys Medll B
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DO NOT WRITE ABOVE THIS LINE. FOR COPYRIGHT OFFICE UBE OMNLY

- RENEWAL FOR GROUPOFWS BY SAME AUTHOR: To - asv 137 qv »qn tans fuw s g | alie b, me ame Nukududl autner

Ceptut LR 4 G ADaCE R D CPIILEN TIRNR ey

LA DR i Ta . tes e PR { Ve Ped 1T, g
ver toae RE ON

YYC.)‘i- -

TrestPers 1y S o~ N ol se
‘ 5

! Due 'P - 1. Fe svar Norne

L R Y

Tlen e a0 L v Tue Daty
2 ate Psv I Restr " e
i Mo Tav vay
i Treof Cuteboten
3 i Treol Peracka v e 5 e Da
Date o P.b caro Regatrar »SNurzer J
1 W lav bLd
Take > Comerbutc~
4 Ttie ot Por ca wa. o A issse Date
Dateof P v er Regutrar - Numeer
Wor Ty You
: 1
Tie ot CormuvLt g
5 TtewPorccca e e s Taate
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Registration Number
TX 7-502-316

Effective date of
registration:
March 13, 2012

Title
Title of Work: That Summer's Trance
Completion/ Publication
Year of Completion: 2000
Date of 1st Publication: June 1, 2000 Nation of 1st Publication: United States
International Standard Number: ISBN 9781566491258

Author

L] Author:
Author Created:

Work made for hire:
Citizen of:
Year Born:

J. R. Salamanca

text

No
United States

1921

Copyright claimant
Copyright Claimant:

J. R. Salamanca
10843 Deborah Dr., Potomac, MD, 20854, United States

Certification
Name:

Date:

Anita Fore
March 9, 2012

Copyright Office notes:

Regarding limitation of claim: statements on deposit indicate some text
preexisting.
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Registration #: TX0007502316
Service Request #: 1-722867979

Anita Fore

The Authors Guild

31 E. 32nd Street, 7th Floor

New York, NY 10016 United States
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TANTOR MEDIA, INC.
2 BUSINESS PARK ROAD, OLD SAYBROOK, CT 06475 - (860) 385-1195 - FAx (860) 395-1154

This Agreement (the “Agreement”) is effective as of November 29, 2011 (the “Effective Date™)
by and between J.R. Salamanca, 10843 Deborah Drive, Potomae, MD 20854, represented
by the John W. White Literary Agency located at 60 Pound Ridge Rd., Cheshire, CT
06410, (hereinafter referred to as the “Licensor™) and Tantor Media. Inc. (hereinafter referred to
as “Tantor”) located at 2 Business Park Road, Old Saybrook, CT 06473, a Connecticut
corporation.

WHEREAS, the Licensor is the owner of the electronic rights in and to the book(s) set forth in
Exhibit A attached hereto and incorporated hereby (hereafter referred to as the “Work(s)™); and

WHEREAS, Tantor is in the business of the publication and sale of literary Work(s) in electronic
formats and desires to acquire from the Licensor the rights to the Work(s) as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions
contained in this Agreement and for other good and valuable consideration. the receipt and
sutficiency of which are hereby acknowledged, the Licensor and Tantor agree as follows:
1. Grant of Rights.
A. The Licensor hereby grants, conveys, and transfers the following rights to Tantor:
(i) The right to produce, publish, promote and sell electronic formats of the Work(s).
including on disks and electronic downloads for the E-reader format or any other digital
format or media now known or hereafter developed or devised during the term of this
Agreement (the “Electronic Format™)
(ii) In the territory of the World
(iif) In the World English language
(iv) For the initial term of 16 years, commencing from the Effective Date of this
Agreement; with subsequent automatic renewal term(s) of 1 year each, unless and until
terminated at the end of the then current term with ninety (90) days prior wrilten notice to
the other party.
(v} In All Markets (=Library + Retail)
{vi) This grant of rights shall be exclusive
{vii) In unabridged format.
B. The parties agree that the Electronic Format contemplated herein shall be the entire text of the

Work(s) and that no changes. additions. or revisions to the text shall be made without the
Licensor’s prior written approval.

CONFIDENTIAL AG 0000120
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C. The parties agree that Tantor shall be the owner of the Electronic Format of the Work(s)
produced by Tantor hereunder. In the event and to the extent necessary, Licensor agrees to and
does hereby grant to Tantor any rights necessary for Tantor to be the owner of such Electronic
Format as contemplated in the previous sentence. This paragraph shall survive termination of this

Agreement.

D. Upon request by Licensor at the termination of this Agreement. Tantor and Licensor may
negotiate in good faith an agreement reasonably acceptable to the parties to provide a copy of the
file containing such Electronic Format of the Work(s) to Licensor. This paragraph shall survive
termination of this Agreement.

k. Tantor shall have the right to sell the Work(s) in Electronic Format in a digital. downloadable
format (“Downloadable Format™), with or without digital rights management protection.
("DRM").

F. If the Licensor has a website for its Work(s), the Licensor may use up to two (2) chapters.
including prologue. of the final. approved Electronic Format of the Work(s) for promotional
purposes on his‘her website, depending on the length of the book, upon agreement between the
parties.

2. Reservation of Rights

All rights not specifically granted to Tantor herein are reserved by the Licensor, including but not
limited 1o the retention of any print editions. abridged version: or audio and video rights in any
recording based on a dramatic adaptation or dramatization in connection with the grant of motion
picture. television. radio, or dramatic rights.

3. Royalties

Tantor shall pay Licensor or its Agent semi-annually (a) for Electronic Format of a Work 2 sum
equal to Fifty Percent (50%) of Tantor’s Net Sales Receipts (“Royalty”) on sales of the
electronic format;

4. Original Materials

Fhe-Licensor-shal-make-ever-reasonable-effort-to-promptlyv-provide Jantor-with-the 4inished
copyedited-computer-file-of the- Work($)(FXT-DOCRTE-orany-other-mutualy-agreeable
formaty:

Tantor will provide one (1) finished copy of the PDF version of the Work for Licensor and its
Agent for personal use only and for no other purpose.

5. Promotion Materials

The Licensor consents to the use by Tantor of subsidiary promotional materials that shall include:
the Author’s name, approved photograph, and approved biographical material, plus text and
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graphic elements of the book jacket, and other materials which may be available in connection
with the Work(s) (the “Material™).

In any case where a third party owns or controls any of the Material described in this Section 5, the
Licensor will make best efforts to provide accurate contact information for the
owners/rightsholders. At Tantor’s reasonable discretion. Tantor will make reasonable efforts to
clear ownership of such Materials and, if cleared to Tantor’s reasonable satisfaction, will pay any
fees related to their use in the Electronic Format. Any such Materials will be used in an
appropriate and tasteful manner.

Licensor grants to Tantor the following promotional rights:

(a) the right to promote other Tantor e-books alongside the Work(s):

(b) the right to be able 1o give away first chapter samples of Work(s);

(c) the right to provide portions of the Electronic Format of a Work for the “Look Inside™ function
on Amazon so that sample pages will be available on Amazon, as well as for any similar feature
that is available during the term of this Agreement; and

(d) the right to give away copies of the Electronic Format of Work(s) for promotional purposes.

6. Artistic Control
Tantor shall have full artistic control over the production of the Electronic Format of the Work(s).
7. Accounting

Tantor shall keep accurate books ol account and records covering all transactions relating to this
Agreement. Tantor shall provide Licensor with a commercially reasonable detailed statement of
Royalties rendered as semi-annual statements of account as of June 30th and December 3]st of
cach calendar year and shall mail such statements along with any amount due within sixty (60}
days of the close of each accounting period commencing with the tirst full six months after the
Electronic Format of the Work(s) is first offered for distribution hereunder. Statements of
Royalties will set forth the specific allocations of Licensor’s earning by each Electronic Format
from which such earnings are derived. and will be sent regardless of whether a payment is due.

Licensor or its representative may, upon reasonable writlen notice, examine Tantor's records
relating to Royalties during normal business hours under such conditions as Tantor may
reasonably prescribe. Such examination may take place not more than once every twelve (12)
months. If an error in the Licensor’s favor is discovered as a result of any such examination.
Tantor shall promptly pay for the amount of the error. Any such examination shall be at the
Licensor’s expense unless errors of accounting in Tantor’s favor amounting to five percent (5%)
or more of the calendar year being examined in such audit are found. in which event all
reasonable and customary examination expenses shall be at Tantor’s expense.

8. Copyright and Authorship Credit

Tantor shall. as an express condition of receiving the grant of rights specified in Paragraphs 1.
publish a copyright notice on the Electronic Format of the Work(s) as follows:

CONFIDENTIAL AG 0000122
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At the beginning of the Electronic Format of the Work: Copyright (C) (1958), (1969),
(1973), (1986), (2000) by J.R. Salamanca. This electronic format is published by Tantor
cBooks, a division of Tantor Media, Inc, and was produced in the year 2011.

9. Duty to Publish

Tantor shall publish the Electronic Format of the Work(s) no later than six {6) months after the
Effective Date. Failure to so publish shall give the Licensor the right to terminate this Agreement
(without prejudice to monies paid) upon sixty (60) days prior written notice of Tantor’s failure to
make timely publication and opportunity to cure. At its reasonable discretion, Tantor will make
best efforts to publish and promote the Work(s) using appropriate e-book sales channels and
options consistent with industry standards.

10. Representation and Warranty; Indemnity

Licensor represents and warrants that (a) it is free to enter this Agreement; (b) this Agreement does
not violate the terms of any other agreement between a party and any third party: (c) it has all the
rights necessary to enter into this Agreement and grant the rights herein, including all intellectual
property rights and. as (o out of print Work(s), print rights to those Work(s). and that such rights are
owned or controlled by the Licensor without encumbrance: (¢) that the Work(s) does not violate the
right of privacy or any other right of any person: (d) that the Work(s) is not libelous or obscene (to
the best of Licensor 's knowledge); and (e) that the Work(s) does not infringe upon the statutory or
common law copyright or other intellectual property of any other party. Licensor agrees o
indemnify. defend and hold Tantor harmless against any loss, expense or damage occasioned by
any claim, action. proceeding or recovery arising out of a claim inconsistent with any of the
foregoing representations and warranties. The representations, warranties and indemnitics made
herein shall survive the termination of this Agreement.

11. Default and Termination

Termination. Either party may terminate this Agreement il> (i) the other party fails to perform
any of the material terms. conditions. agreements. or covenants in this Agreement and such
failure is not cured within thirty (30) days following receipt of a written notice of such failure
from the non-breaching party, or (ii) if the other party files a voluntary petition n bankruplu or
applies for appointment of a receiver for its business. or if a petition in bankruptcey is filed
against the other party by any third party, which is not dismissed within sixty (60) days after
filing.

12. Assignment

Any and all of the rights granted to Tantor under the terms of this Agreement shall be assignable
upon the sale of all or substantially all of Tantors assets. Except for the sale of all or
substantially all of the assets of Tantor, any and all of the rights granted to Tantor under the
terms of this Agreement shall be assignable provided that Licensor extends advance written
approval for the assignment. Upon the written assumption of those obligations by the assignee.
Tantor shall forward a copy of the written and fully executed assumption of obligations to the
Licensor. and Tantor shall be discharged of all further obligations and have no further rights
under this Agreement.
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13. Liability

In no event shall either party be liable under this Agreement (whether in an action in negligence,
contract or tort or based on a warranty or otherwise) for loss, profits, revenue or any indirect.
incidental, punitive, special or consequential damages incurred by either party.

In no event shall Tantor’s total lability, howsoever arising, whether arising out of contract,
negligence, strict liability in tort or breach of warranty or any other cause of action. exceed the
royalties paid to Licensor by Tantor for the six months immediately preceding the event that
gave rise to such lability under this agreement.

14. Interpretation and Choice of Law

This Agreement shall be governed by and construed under the laws of the State of Connecticut.
applicable to agreements made and fully performed therein without regard to conflict of law
principles.

15. Fees and Costs

If any action to enforce or interpret this Agreement is taken by the Licensor or Tantor against the
other, then the substantially prevailing party in such action will be entitled (o recover from the
other all reasonable costs and expenses incurred in taking or defending such action, including
reasonable fees of attorneys. the fees of experts and other technical advisors. inclusive of appeal.

16. Waiver

Waiver by one party hereto of breach of any provision of this Agreement by the other shall not
operate or be construed as a continuing waiver.

17. Notices

Any and all notices, demands, or other communications required or desired to be given
hereunder by any party shall be in writing and shall be validly given or made to another party if
personally served. or if deposited in the United States mail, certified or registered, postage
prepaid, return receipt requested. If such notice or demand is served personally, notice shall be
deemed constructively made at the time of such personal service. If such notice. demand or
other communication is given by mail. such notice shall be conclusively deemed given five days
after deposit thereof in the United States mail addressed to the party 1o whom such notice.
demand or other communication is 10 be given as follows:

If to Licensor:
John W. White Literary Agency
60 Pound Ridge Rd.
Cheshire, CT 06410
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If to Tantor:
Tantor Media, Inc.
Att: Ron Formica
2 Business Park Road
Old Saybrook, CT 06475

Any party hereto may change its address for purposes of this paragraph by written notice given
n the manner provided above.

18. Independent Status.

The performance by Tantor of its duties and obligations under this Agreement shall be that of an
independent contractor, and nothing herein shall create or imply an agency or employment
relationship between Licensor and Tantor.

19. Modification or Amendment

No amendment. change, or modification of this Agreement shall be valid unless in writing signed
by the parties hereto.

20. Entire Understanding

This Agreement and any exhibit attached hereto constitutes the entire understanding and
agreement of the parties as to the subject matter herein, and any and all prior agreements.
understandings. and representations are hereby terminated and canceled in their entirety and are
of no further force and effect.

21. Unenforceability of Provisions

[f any provision of this Agreement. or any portion thereof. is held to be invalid and
unenforceable. then the remainder of this Agreement shall nevertheless remain in full force and
effect.

22. Survival

All provisions of this Agreement regarding indemnification. warranty. liability and such other
provisions that by fair implication required performance beyond the term of this Agreement shall
survive expiration or termination of the Agreement until fully performed or otherwise arc
inapplicable.

23. Force Majeure

Neither party will be liable for any failure or delay in its performance under this Agreement due
to causes beyond its reasonable control, including, but not limited to, acts of God, acts of civil or
military authority. acts of terrorism, fire. epidemic, flood. earthquake, riot. war, sabotage. labor
shortage or dispute, failure of suppliers to perform or failures in supply chains, and governmental
action, provided that the delayed party: (i) gives the other party written notice of such cause
promptly. and in any event within fifteen (15) days of discovery thereof: and (ii} uses its
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reasonable efforts to correct such failure or delay in its performance.

24. Arbitration

Any claim, dispute or controversy arising out of or in connection with this Agreement or any
breach thercof shall be arbitrated by the parties before the American Arbitration Association
under the rules obtaining of that Association. Such arbitration shall be held in the City of New
Haven. Judgment may be entered on the award in any court having jurisdiction thereof. The
arbitrator shall be one mutually agreeable to both parties in the claim, dispute or controversy.

25. Bankruptey

In case of (a) bankruptcy, receivership or assignment for benefit of creditors of the Publisher, or
(b) if a petition in bankruptey is filed by the Publisher, all rights granted herein shall revert to the
Author and thereupon this Agreement shall terminate but the Author shall have the right to buy
back any remaining copies or sheets at a fair market value. to be determined by agreement.

26. Agency

The Author hereby authorizes the Author's agent, John White, 60 Pound Ridge Road. Cheshire.
Connecticut 06410-3412 to collect and receive all sums of money payable to the Author under
the terms of this agreement and declares that the receipt by said agent shall be a good and valid
discharge in respect thereof, and the said agent is hereby empowered to act on behalf of the
Author in all matters arising out of this agreement; said authorization shall continue in effect
unless and until the Publisher shall be otherwise instructed in writing by the Author,

IN WITNESS WHEREOF. the parties have signed this Agreement as of the date {irst set forth
above.

T "Cé (‘} r
i . - . DR OAvay
Tantor Media, Inc. Licensor: ; A d YOS

CZL /Z“w\\, (/z, (. /k: d(;,

g;g{ature v Sigxfa{ure 0 o
7 ) . vy P ) . :k ‘ R ’ oy C‘:
| I;?{’“x Vi (// {f‘g s‘hi? / AGE —?0 v ) {(\f/

Ron Formica Printed Name ! 7
72 [z 27 f\,)fkaS’;/}b(i&” 2Ol
Date ‘ [ Date
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J.R. Salamanca
J.R. Salamanca
J.R. Salamanca
J.R. Salamanca
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TANTOR MEDIA, INC.
2 BUSINESS PARK ROAD, OLD SAYBROOK, CT 06475 - (860) 385-1195 - Fax (860) 395-1154

This Agreement (the “Agreement”) is effective as of September 1, 2011 (the “Effective Date™)
by and between J.R. Salamanca, 10843 Deborah Drive, Potomae, MD 20854, represented
by the John W. White Literary Agency located at 60 Pound Ridge Rd., Cheshire, CT
06410, (hereinatfter referred to as the “Licensor™) and Tantor Media, Inc. (hereinafter referred to
as “Tantor™) located at 2 Business Park Road, Old Saybrook, CT 06475, a Connecticut
corporation.

WHEREAS, the Licensor is the owner of the electronic rights in and to the book(s) set forth in
Exhibit A attached hereto and incorporated hereby (hereafter referred 1o as the “Work(s)™); and

WHEREAS, Tantor is in the business of the publication and sale of literary Work(s) in electronic
formats and desires to acquire from the Licensor the rights to the Work(s) as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants, promises and conditions
contained in this Agreement and for other good and valuable consideration. the receipt and
sufficiency of which are hereby acknowledged. the Licensor and Tantor agree as follows:
1. Grant of Rights.
A. The Licensor hereby grants, conveys, and ransfers the following rights to Tantor:
(i) The right to produce, publish, promote and sell electronic formats of the Work(s).
including on disks and electronic downloads for the E-reader format or any other digital
format or media now known or hereafter developed or devised during the term of this
Agreement (the “Electronic Format™)
(ii) In the territory of the World
(iii) In the World English language
(iv) For the initial term of 10 years, commencing from the Effective Date of this
Agreement; with subsequent automatic renewal term(s) of 1 year each, unless and until
terminated at the end of the then current term with ninety (90) days prior written notice to
the other party.
{v) In Al Markets (=Library + Retail)
(vi) This grant of rights shall be exclusive
(vii) In unabridged format.
B. The parties agree that the Electronic Format contemplated herein shall be the entire text of the

Work(s) and that no changes. additions. or revisions to the text shall be made without the
Licensor’s prior written approval.
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C. The parties agree that Tantor shall be the owner of the Electronic Format of the Work(s)
produced by Tantor hereunder. In the event and to the extent necessary. Licensor agrees to and
does hereby grant to Tantor any rights necessary for Tantor to be the owner of such Electronic
Format as contemplated in the previous sentence. This paragraph shall survive termination of this
Agreement.

D. Upon request by Licensor at the termination of this Agreement, Tantor and Licensor may
negotiate in good faith an agreement reasonably acceptable to the parties to provide a copy of the
file containing such Electronic Format of the Work(s) to Licensor. This paragraph shall survive
termination of this Agreement.

E. Tantor shall have the right to sell the Work(s) in Electronic Format in a digital, downloadable
format (“"Downloadable Formar™). with or without digital rights management protection.
(“DRM").

E. If the Licensor has a website for its Work(s), the Licensor may use up to two (2) chapters,
including prologue. of the final, approved Electronic Format of the Work(s) for promotional
purposes on hissher website, depending on the length of the book. upon agreement between the
parties.

2. Reservation of Rights

All rights not specifically granted to Tantor herein are reserved by the Licensor, includin g but not
limited to the retention of any print editions. abridged version, or audio and video rights in any
recording based on a dramatic adaptation or dramatization in connection with the grant of motion
picture, television, radio. or dramatic rights.

3. Royalties

Tantor shall pay Licensor or its Agent semi-annually (a) for Electronic Format of a Work a sum
equal to Fifty Percent (50%) of Tantor’s Net Sales Receipts ("Royalty™) on sales of the

electronic format;

4. Original Materials

Fhe-Hieensor-shall-make-ev : Hort-to-promptliy-provide Fantor-with-the-finished
ravedited-compiter-fle-aftdha Warl o) LY T DG DT or-anveathas.niminallz 2 fr e
\ly] SARTINARL VUIII!}L!\U! T IrIe—yyont ‘J}, \_‘ LS WIS <y EAME S 4 ¥ T uu,] NATICT lliulLlull‘/Y Ltcl CATETTC

Tantor will provide one (1) finished copy of the PDF version of the Work for Licensor and its
Agent for personal use only and for no other purpose.

5. Promotion Materials

The Licensor consents 1o the use by Tantor of subsidiary promotional materials that shall include:
the Author’s name, approved photograph. and approved biographical material. plus text and
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graphic elements of the book jacket, and other materials which may be available in connection
with the Work(s) (the “Material”).

In any case where a third party owns or controls any of the Material described in this Section 3, the
Licensor will make best efforts to provide accurate contact information for the
owners/rightsholders. At Tantor’s reasonable discretion, Tantor will make reasonable efforts to
clear ownership of such Materials and, if cleared to Tantor’s reasonable satisfaction, will pay any
fees related to their use in the Electronic Format. Any such Materials will be used in an
appropriate and tasteful manner,

Licensor grants to Tantor the following promotional rights:

(a) the right to promote other Tantor e-books alongside the Work(s);

(b) the right to be able to give away first chapter samples of Work(s);

(c) the right to provide portions of the Flectronic Format of a Work for the “Look Inside” function
on Amazon so that sample pages will be available on Amazon. as well as for any similar feature
that is available during the term of this Agreement; and

(d) the right to give away copies of the Electronic Format of Work(s) for promotional purposes.

6. Artistic Control
Tantor shall have full artistic control over the production of the Electronic Format of the Work(s).
7. Accounting

Tantor shall keep accurate books of account and records covering all transactions relating to this
Agreement. Tantor shall provide Licensor with a commercially reasonable detailed statement of
Royalties rendered as semi-annual statements of account as of June 30th and December 31st of
each calendar year and shall mail such statements along with any amount due within siXty (60)
days of the close of each accounting period commencing with the first full six months afier the
Electronic Format of the Work(s) is first offered for distribution hereunder. Statements of
Royalties will set forth the specific allocations of Licensor’s eamning by each Electronic Format
from which such earnings are derived. and will be sent regardless of whether a payment is due.

Licensor or its representative may. upon reasonable written notice, examine Tantor’s records
relating to Royalties during normal business hours under such conditions as Tantor may
reasonably prescribe. Such examination may take place not more than once every twelve (12)
months. If an error in the Licensor's favor is discovered as a result of any such examination.
Tantor shall promptly pay for the amount of the error. Any such examination shall be at the
Licensor’s expense unless errors of accounting in Tantor’s favor amounting to five percent (5%)
or more of the calendar year being examined in such audit are found, in which event all
reasonable and customary examination expenses shall be at Tantor's expense,

8. Copyright and Authorship Credit

Tantor shall, as an express condition of receiving the grant of rights specified in Paragraphs 1.
publish a copyright notice on the Electronic Format of the Work(s) as follows:
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At the beginning of the Electronic Format of the Work: Copyright (C) 1961 by J.R.
Salamanca. This electronic format is published by Tantor eBooks, a division of Tantor
Media, Inc, and was produced in the year 2011.

9. Duty to Publish

Tantor shall publish the Electronic Format of the Work(s) no later than six (6) months after the
Effective Date. Failure 1o so publish shall give the Licensor the right to terminate this Agreement
(without prejudice to monies paid) upon sixty (60) days prior written notice of Tantor’s failure to
make timely publication and opportunity to cure. At its reasonable discretion, Tantor will make
best efforts to publish and promote the Work(s) using appropriate e-book sales channels and
options consistent with industry standards.

10. Representation and Warranty; Indemnity

Licensor represents and warrants that (a) it is free to enter this Agreement; (b) this Agreement does
not violate the terms of any other agreement between a party and any third party: (¢) it has al the
rights necessary to enter into this Agreement and grant the rights herein, including all intellectual
property rights and, as to out of print Work(s), print rights to those Work(s), and that such rights are
owned or controlled by the Licensor without encumbrance; (¢) that the Work(s) does not violate the
right of privacy or any other right of any person; (d) that the Work(s) is not libelous or obscene (to
the best of Licensor 's knowledge); and (e) that the Work(s) does not infringe upon the statutory or
common law copyright or other intellectual property of any other party. Licensor agrees to
indemnify, defend and hold Tantor harmless against any loss, expense or damage occasioned by
any claim, action, proceeding or recovery arising out of a claim inconsistent with any of the
foregoing representations and warranties. The representations, warranties and indemnities made
herein shall survive the termination of this Agreement.

11. Default and Termination

Termination. Either party may terminate this Agreement if: (i) the other party fails to perform
any of the material terms, conditions, agreements, or covenants in this Agreement and such
failure is not cured within thirty (30) days following receipt of a written notice of such failure
from the non-breaching party, or (ii) if the other party files a voluntary petition in bankruptey or
applies for appointment of a receiver for its business, or if a petition in bankruptey is filed
against the other party by any third party, which is not dismissed within sixty (60) days after
filing.

12. Assignment

Any and all of the rights granted to Tantor under the terms of this Agreement shall be assignable
upon the sale of all or substantially all of Tantor’s assets. Except for the sale of all or
substantially all of the assets of Tantor. any and all of the rights granted to Tantor under the
terms of this Agreement shall be assignable provided that Licensor extends advance written
approval for the assignment. Upon the written assumption of those obligations by the assignee.
Tantor shall forward a copy of the written and fully executed assumption of obligations to the
Licensor, and Tantor shali be discharged of all further obligations and have no further rights
under this Agreement.
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13. Liability

In no event shall either party be liable under this Agreement (whether in an action in negligence.
contract or tort or based on a warranty or otherwise) for loss, profits, revenue or any indirect,
incidental, punitive, special or consequential damages incurred by either party.

In no event shall Tantor’s total liability. howsoever arising, whether arising out of contract.
negligence, strict liability in tort or breach of warranty or any other cause of action, exceed the
royalties paid to Licensor by Tantor for the six months immediately preceding the event that
gave rise to such liability under this agreement.

14. Interpretation and Choice of Law

This Agreement shall be governed by and construed under the laws of the State of Connecticut,
applicable to agreements made and fully performed therein without regard to conflict of law
principles.

15. Fees and Costs

If any action to enforce or interpret this Agreement is taken by the Licensor or Tantor against the
other, then the substantially prevailing party in such action will be entitled to recover from the
other all reasonable costs and expenses incurred in taking or defending such action. including
reasonable fees of attorneys, the fees of experts and other technical advisors, inclusive of appeal.

16. Waiver

Waiver by one party hereto of breach of any provision of this Agreement by the other shall not
operate or be construed as a continuing waiver.

17. Notices

Any and all notices, demands, or other communications required or desired to be given
hereunder by any party shall be in writing and shall be validly given or made to another party if
personally served. or if deposited in the United States mail, certified or registered. postage
prepaid. return receipt requested. If such notice or demand is served personally, notice shall be
deemed constructively made at the time of such personal service. If such notice. demand or
other communication is given by mail. such notice shall be conclusively deemed given five days
after deposit thereof in the United States mail addressed to the party to whom such notice,
demand or other communication is to be given as follows:

If to Licensor:

John W. White Literary Agency
60 Pound Ridge Rd.
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Cheshire, CT 06410

If to Tantor:
Tantor Media. Inc.
Att: Ron Formica
2 Business Park Road
Old Saybrook, CT 06475

Any party hereto may change its address for purposes of this paragraph by written notice given
in the manner provided above.

18. Independent Status.

The performance by Tantor of its duties and obligations under this Agreement shall be that of an
independent contractor, and nothing herein shall create or imply an agency or employment
relationship between Licensor and Tantor.

19. Modification or Amendment

No amendment, change, or modification of this Agreement shall be valid unless in writing signed
by the parties hereto.

20. Entire Understanding

This Agreement and any exhibit attached hereto constitutes the entire understanding and
agreement of the parties as to the subject matter herein, and any and all prior agreements.
understandings. and representations are hereby terminated and canceled in their entirety and are
of no further force and effect.

21. Unenforceability of Provisions

If any provision of this Agreement, or any portion thereof, is held to be invalid and
unenforceable. then the remainder of this Agreement shall nevertheless remain in full force and
effect.

22. Survival

All provisions of this Agreement regarding indemnification, warranty, liability and such other
provisions that by fair implication required performance beyond the term of this Agreement shall

survive expiration or termination of the Agreement until fully performed or otherwise are
inapplicable.

23. Force Majeure

Neither party will be liable for any failure or delay in its performance under this Agreement due
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to causes beyond its reasonable control, including, but not limited to, acts of God, acts of civi] or
military authority, acts of terrorism, fire, epidemic, flood, earthquake, riot, war, sabotage, labor
shortage or dispute, failure of suppliers to perform or failures in supply chains, and governmental
action, provided that the delayed party: (i) gives the other party written notice of such cause
promptly, and in any event within fifteen (15) days of discovery thereof: and (ii) uses its
reasonable efforts to correct such failure or delay in its performance.

24. Arbitration

Any claim, dispute or controversy arising out of or in connection with this Agreement or any
breach thereof shall be arbitrated by the parties before the American Arbitration Association
under the rules obtaining of that Association. Such arbitration shall be held in the City of New
Haven. Judgment may be entered on the award in any court having jurisdiction thereof. The
arbitrator shall be one mutually agreeable to both parties in the claim, dispute or controversy.

25, Bankruptcy

In case of (a) bankruptey. receivership or assignment for benefit of ereditors of the Publisher. or
(b} if a petition in bankruptcy is filed by the Publisher. all rights granted herein shall revert to the
Author and thereupon this Agreement shall terminate but the Author shall have the right to buy
back any remaining copies or sheets at a fair market value, to be determined by agreement.

26. Agency

The Author hereby authorizes the Author's agent, John White, 60 Pound Ridge Road, Cheshire,
Connecticut 06410-3412 to collect and receive all sums of money payable to the Author under
the terms of this agreement and declares that the receipt by said agent shall be a good and valid
discharge in respect thereof, and the said agent is hereby empowered to act on behalf of the
Author in all matters arising out of this agreement; said authorization shall continue in effect
unless and until the Publisher shall be otherwise instructed in writing by the Author.

IN WITNESS WHEREOF, the parties have signed this Agreement as of the date first set forth
above.

(i (AT

%nature £ Sigﬁa‘ture :
Tehn (e /Aqe i for TS
” 7

Ron Formica Printed Name
9 (124 G S"(ﬁ”?’? bor 201
Date Date 3
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EXHIBITA
The Work(s)
TITLE AUTHOR
1. Lilith J.R. Salamanca
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KILPATRICK TOWNSEND & STOCKTONLLP
Joseph Petersen (JP 9071)

Robert Potter (RP 5757)

1114 Avenue of the Americas

New York, NY 10036

Telephone: (212) 775-8700

Facsimile: (212) 775-8800

Email: jpetersen@kil patricktownsend.com

Joseph M. Beck (admitted pro hac vice)

W. Andrew Pequignot (admitted pro hac vice)
Allison Scott Roach (admitted pro hac vice)
1100 Peachtree Street, Suite 2800

Atlanta, Georgia 30309-4530

Telephone: (404) 815-6500

Facsimile: (404) 815-6555

Email: jbeck@kilpatricktownsend.com

Attorneys for Defendants

UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

THE AUTHORS GUILD, INC,, ET AL.,
Plaintiffs, Case No. 11 Civ. 6351 (HB)
V.
HATHITRUST, ET AL.,
Defendants.

DECLARATION OF STANLEY KATZ IN SUPPORT OF
DEFENDANTS MOTION FOR SUMMARY JUDGMENT

I, Stanley N. Katz, pursuant to 28 U.S.C. § 1746, hereby declare as follows.

1. | am President Emeritus of the American Council of Learned Societies, the
national humanities organization in the United States, and director of the Princeton University
Center for Arts and Cultura Policy Studies. | graduated magna cum laude from Harvard

University in 1955 with a mgjor in English History and Literature. | was trained in British and



A-535

Case 1:11-cv-06351-HB Document 102 Filed 06/29/12 Page 2 of 21

American history at Harvard (M.A 1959; Ph.D. 1961) and aso attended Harvard Law School
(1969-70) (although I am not a member of the bar).

2. | am the Editor in Chief of the Oxford International Encyclopedia of Legal
History, and the Editor of the Oliver Wendell Holmes Devise History of the United Sates
Supreme Court. | have served as President of the Organization of American Historians and the
American Society for Legal History and as Vice President of the Research Division of the
American Historical Association. | am a member of the Board of Trustees of the Newberry
Library. | serve as Chair of the American Council of Learned Societies/Social Science Research
Council Working Group on Cuba. | am a member of the New Jersey Council for the
Humanities, the American Antiquarian Society, the American Philosophical Society; a Fellow of
the American Society for Legal History, the American Academy of Arts and Sciences, and the
Society of American Historians; and a Corresponding Member of the Massachusetts Historical
Society. | received the annua Fellows Award from Phi Beta Kappa in 2010 and the National
Humanities Medal (awarded by President Obama) in 2011. My full curriculum vitae is attached
to this declaration as Exhibit A.

3. I am an American historian and scholar specializing in legal and constitutional
history and the history of philanthropy. Most recently, my research has focused on the
relationship of civil society and congtitutionalism to democracy and specifically on the
relationship of the United States to the international human rights regime.

4. | submit this declaration in support of the defendants motion for summary
judgment. | make this declaration based upon my own persona knowledge.

5. As a scholar trained to use research materials in the mid-1900s, | learned how to

use library card catalogs to extract the basic information (e.g., author, title, publication date)
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about the books that may be relevant to my research. These card catalogs actually consisted of
cards stored in drawers in the library, and | would physically go to various libraries to search the
card catalogs of the books in the holdings of those libraries. Those card catalogs were of very
little use as guides to subject matter topics, for which | usualy turned to subject matter
bibliographies. Unfortunately, subject matter bibliographies inevitably became quickly out-
dated. And for most topics, there were few or no subject matter bibliographic resources.

6. While many books were available in the libraries to read and study, the only
reliable source of information about what was in the text of those books was an index to the book
itself (if the book had an index). Bibliographic research — research to identify potential relevant
sources for further review — was simply a rough first cut at identifying relevant sources. The
next step was to retrieve the books (or journals), read the apparently relevant chapters (or
articles), and hope that the footnotes would guide me to additional relevant sources.

7. For decades as a researcher, | always feared that | was neglecting significant
bodies of material simply because | did not know certain sources might contain information
relevant to my research. Although | feared that | was missing sources, there was no way to
confirm or aleviate those fears.

8. The digital era changed the nature of scholarly research. A resource that became
available (and till is available) was the Online Public Access Catalogs (OPAC), which
contained electronic records of the card catalog information for library material on a global basis.
No longer did | have to go to severa libraries to search the card catalogs at each of those
libraries; now | could search the OPAC and retrieve bibliographic information from the holdings
of books in virtually all the libraries of the world while sitting in front of one computer.

Another benefit of the OPAC was that | could conduct many searches, electronically, and
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retrieve the results virtually instantaneously. This is in comparison to using physical card
catal ogs for which searches were arduous and time consuming.

9. Full-text digital searching over vast quantities of text revolutionized humanities
scholarship profoundly — even more profoundly than the OPAC. Sophisticated digital searching
over the text of large numbers of books has permitted me to search for specific words or names
(or words or names in relation to each other) that simply was not possible using a library card
catal og, the electronic OPAC, or other bibliographic resources.

10. | have come to rely on the full-text searching of millions of books offered by the
HathiTrust, and it is now one of the most important sources for my historical scholarship. The
HatiTrust Digital Library is primarily useful to me as a bibliographical resource, since | can
tailor my searches of the items indexed by the HathiTrust quite precisely, and generate lists of
search results, or “hits,” to determine which might be worth closer examination. While some of
the hits that | get in my research are to items that provide a full-text view (i.e., | can read the
entire work on my computer screen), most are designated as “limited (search only),” and | am
not provided the text of the work online by the Hathi Trust.

11.  The hits that do not provide a full-text view are till exceedingly helpful for my
research. Thosetell me how frequently words and phrases that | search occur in the book, so that
I know how relevant the book will likely be for my research. Without having to get a copy of a
book and without having to review the book | can determine which books | need to locate in a
library or purchase myself and which are not worth further consideration. Not only that, but
many of the “hits’ | receive through searches of the HathiTrust are of books that 1 would not
have discovered through a search of a library card catalog, the OPAC, or dternative

bibliographic resources.
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12. Let me provide an example based on one of my current research projects. | am
researching for a book | am writing on the question of why the United States has had such a
difficult time participating in the international human rights system. Thisis primarily a problem,
as | conceive it, concerning the United States since the emergence of the Universal Declaration
of Human Rights in 1948. It is a genuinely international subject since it involves comparing
what the United States has (and has not) done with what other comparable nations have (or have
not) done. The question is one of poalitics, economics, and intellectua history.

13.  One aspect of this research question involves the role of the then newly-emergent
human rights non-governmental organizations (NGOs). Searches using the OPAC did not assist
me in fully identifying books relevant to my search; and there were few additional bibliographic
resources, and those did not provide any additional help.

14, As | now do with most research questions, | searched in the HathiTrust, and | was
able to identify many dozens of promising-looking references to materia that | was not able to
identify working with the OPAC and other bibliographic material at the Princeton research
library.

15.  One such book | located through the HathiTrust is Universal Human Rights:
Origins and Development. The book was published in 2007 and | identified the book through
the Hathi Trust website even though the website did not provide the ability to view the full text of
the book online. Using the Hathi Trust website, however, | was able to locate a copy of the book
at the Princeton library. The book contains many pages discussing the role of the United States
in relationship to the norms of the Universal Declaration of Human Rights (UDHR), which is

particularly relevant to my research because of the tension between the United States approval of
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elements of the UDHR and our country’s failure to approve of other elements (especially
elements related to economic and social rights).

16.  Another book I located through the HathiTrust was NGOs in International
Politics. This book was published in 2006 and I also identified it through the HathiTrust website
even though it did not provide the ability to view the full text of the book online. Again, using
the HathiTrust websité, I was able to locate a copy of the book at the Princeton library. This
book contains several pages of discussion of the role of the United States Agency for
International Development in relation to international NGOs, including the agency’s programs
relating to human rights, which is also relevant to my research.

17.  Despite significant efforts to locate relevant sources for my research, I had not
identified either Universal Human Rights: Origins and Development or NGOs in International
Politics through the OPAC or other resources that do not utilize full text searching.

18. 1 have not provided testimony as an expert in any cases in the last four years.

19. 1 am being paid in connection with this declaration and any depositi;)n or trial
testimony at a rate of $1,000 per full day of work.

[ declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

Date: June 26, 2012 C)J-——-.. L /o - /&4—}

Stanlgy N. Katz '
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Stanley N. Katz curriculumvitae
www.princeton.edu/~snkatz

PERSONAL DATA
Born: Chicago, Illinois, April 23, 1934; Married, two children
Address: (0)428 Robertson Hall, Woodrow Wilson School, Princeton University, Princeton, NJ 08544-
1013
(ph) 609-258-5637 (fax) 609-258-1235
(h)152 Clover Lane, Princeton, New Jersey, 08540
(ph) (609) 921-7379
E-mail: snkatz@wws.princeton.edu
Web: http://www.princeton.edu/~snkatz
Web: http://princeton.edu/~artspol/

EDUCATION
A.B. Harvard University (Magna cum laude; Phi Beta Kappa). English History and Literature, 1955.
M.A. Harvard University, American History, 1959.
Ph.D. Harvard University, American History, 1961.
Harvard Law School, 1969-70.

EMPLOYMENT
Harvard University, 1957-65
Teaching Fellow, History Department, 1957-59.
Instructor, History Department, 1961-64.
Assistant Professor, History Department, 1964-65.
(Dean: Allston Burr Senior Tutor in Leverett House, 1963-65.)
University of Wisconsin, 1965-71
Assistant Professor, History Department, 1965-68.
Associate Professor, History Department, 1968-71.
University of Chicago, 1971-78
Professor of Legal History, 1971-78.
Professor of History, 1974-78.
Associate Dean, Law School, 1974-78.
Committee on Public Policy Studies, 1975-78; Chairman, 1977-78.
University of Pennsylvania Law School, Visiting Professor of Law, 1979-86.
Adjunct Professor of Law, Fall, 2003
American Council of Learned Societies, President, 1986-97.
Board of Directors, Council for International Exchange of Scholars (CIES), 1986-96.
Conference Board of Associated Research Councils, 1986-97, (Chair, 1986-93).
Sponsors Group, Committee on Scholarly Communication with China (CSCC), 1986-97.
Board of Directors, International Research & Exchanges Board (IREX), 1986-94, (Chair, 1986-91).
Princeton University, 1978-
Class of 1921 Bicentennia Professor of the History of American Law and Liberty, 1978-86.
Professor of Public and International Affairs, Woodrow Wilson School, 1982-86.
Master, John D. Rockefeller 3rd College, 1982-86.
Senior Fellow, Public and International Affairs, Woodrow Wilson School, 1986-97.
Co-Director, Center for Arts and Cultural Policy Research, 1994-98; Director, 1998 —
http://www.princeton.edu/~artspol/
Lecturer with the rank of Professor, Woodrow Wilson School, 1997-
Faculty Chair, Undergraduate Program, Woodrow Wilson School, 1998 —
Director, Woodrow Wilson Society of Fellows, 1997 —
Vice President (1998-99), President (1999-01), Board (1998-2006)Center for Jewish Life.
Acting Director, Program Law and Public Affairs (LAPA), 2004-5.
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Cardozo Law School, Y eshiva University, Lecturer in Law, 1998-2000.

FELLOWSHIPS

Fulbright, King's College, London, U.K., 1959-60.

Harvard Graduate School of Arts and Sciences, 1960-61.

Research Fellow in Legal History, American Bar Foundation, 1966-67.

Research Fellow, Charles Warren Center for Studies in American History, Harvard University, 1966-67.
Fellow in Law and American History, Harvard Law School, 1969-70.

Study Fellowship (Law), American Council of Learned Societies, 1969-70.

National Endowment for the Humanities Fellowship for Independent Study and Research, 1981-82.
Visiting Fellow, Institute for Advanced Study, Princeton, New Jersey, 1981-82, 1/92-6/92.

Fellow, National Constitution Center, Philadelphia, Fall, 2003

MAJOR, ENDOWED LECTURESOR KEYNOTE ADDRESSES

“Property and Revolution: The Law of Inheritance,” Cooley Lecture, University of Michigan Law School,
November 1975.

“Philanthropy and Cultural Diplomacy,” Keynote Address, Fulbright Alumni Association, College Park,
Maryland, September 25, 1982.

“Congtitutionalism and the American Founding,” 1st Annual Jessie Swift Lecturein American
Congtitutionalism, Middlebury College, May 7, 1985.

“Congtitutionalism and the Humanities,” Annual Lecture, New Jersey Committee for the Humanities,
Princeton, New Jersey, June 18, 1986.

“The Burden of Humanism: The University and Society,” Innaugural Banquet, University of North
Carolina, Chapel Hill, October 16, 1986.

“The Revolutionary Origins of American Constitutionalism,” Annual Lecture, Japanese American Studies
Association, Kyoto, March 30, 1987; German American Studies Association, Bremen, June 9,
1987; numerous other similar talks on the Constitution during 1987.

“The Ingtitutional Mind: Independent Research Libraries, Learned Societies and the Humanitiesin the
United States,” 175th Anniversary of the American Antiquarian Society, Worcester, Massachusetts,
October 22, 1987.

“The Strange Birth and Unlikely History of Constitutional Equality,” Presidential Address, Organization
of American Historians, Reno, Nevada, March 25, 1988; aso as “ Congtitutional Equality,” Harold
and Margaret Rorschach Lecture in Legal History, Rice University, Houston, Texas, April 6, 1990;
also as “Does the Constitution Guarantee Equality,” Kohlenberg-Towne Lecture Series, Northeast
Missouri State University, Kirksville, Missouri, March 19, 1991.

“Congtitutional Equality in American History,” Second Annual Alfred L. Luongo Lecture, Historical
Society of the United States District Court for the Eastern District of Pennsylvania, Philadelphia,
December 8, 1988.

“Congtitutionalism in East Central Europe: Some Negative L essons from the American Experience,” 4th
Bratislava Symposium: Constitutionalism and Politics, Bratislava, Slovakia, November 11, 1993;
Seventh Annual Lecture, German Historical Institute, Washington, D.C., November 15, 1993.

“The Scholar, the Community, and the World,” Keynote Address, 20th Anniversary Festival, Virginia
Foundation for the Humanities, Richmond, Virginia, October 14, 1994.

“Do Disciplines Matter? History and the Social Sciences,” Keynote Address, 75th Annual Meeting,
Southwestern Social Science Association, Dallas, Texas, March 23, 1995.

“Depending on Strangers. At Home and Abroad,” Maurice Guerin Lecture at the International Conference
on Fund Raising, Boston, Massachusetts, March 6, 1994.

“United We Stand: Moving Carefully and Collaboratively into the Future,” Keynote Address, 7th Annual
Joint Conference, Association for Computers and the Humanities and Association for Literary and
Linguistic Computing, U. of California, Santa Barbara, Santa Barbara, California, July 12, 1995.

“Accountability in the Arts and Sciences. Images and Reality,” Annual Meeting, Council of Colleges of
Arts and Sciences, Philadelphia, Pennsylvania, November 14, 1996.
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“Can Liberal Education Cope?,” keynote address for the Annual Meeting, Association of Graduate
Programsin the Liberal Arts, Philadelphia, October 30, 1997.

“Public and Private Issues: The Role of Research,” keynote address for the inaugural conference,
Israeli Center for Third-sector Research, Ben Gurion University of the Negev, Beer Sheva,
Israel, 15 March, 1998.

“Congtitutionalism and Civil Society,” the Jefferson Memoria Lecture, University of California, Berkeley,
25 April, 2000. Also delivered at: Yale Law School, Legal History Workshop, 2 October 2000;
Chicago-Kent Law School, 25 October 2000.

“What would it mean to be a‘just’ university?’ After dinner address for the conference on "Higher
Education In and For a Just Society," 125" anniversary of Texas A&M University,
College Station, Texas, 3 October 2001.

“Congtitutionalism and Human Rights: The Dilemma of the United States,” Second Annual Walter F.
Murphy Lecture in American Constitutionalism, Princeton University, 28 February 2002.

“Everything that happens globally happensin some particular place,” keynote address for Festschrift
conference in honor of Lloyd and Susanne Rudolph, University of Chicago, 10 April 2003.

“Why Technology Matters: the Humanitiesin the 21% Century,” Wisbey Lecture, King's College,
University of London, 15 October 2003.

“America’ s Human Right Dilemma: Constitutions, Popular Sovereignty and Foreign Values,” Annual
Lecture, National Constitution Center, Philadel phia, Pennsylvania, 20 November 2003 (also
For the Chiesman Foundation, Black Hills State University, Spearfish, S.D., 4 March 2004).

“Gun Barrel Democracy? Democratic Constitutionalism Following Military Occupation: Reflections on
the US Experience in Japan, Germany, Afghanistan, and Irag,” Bodek Lecture, University of
Pennsylvania, 14 May 2004.

“Libraries Are To Liberal Education as Lakes Are To Swimming,” Keynote Address, Dedication of
Donnelley and Lee Library, Lake Forest College, Chicago, 8 October 2004.

“Who's Afraid of Senator Byrd? The Constitution and the Uses of American History,” Princeton
University Constitution Day Lecture, 17 September 2007.

“General Education and Democracy: What Can John Dewey Tell Us?,” Alan Nevins Lecture,
Huntington Library, San Marino, California, 29 January 2009:

OTHER LECTURES AND PAPERS AT CONFERENCES

“The Making and Breaking of Colonial Governors. Newcastle's New York,” OAH, Cincinnati, April 1966.

“Between Scyllaand Charybdis: Anglo-American Politicsin New Y ork, 1710-1760,” 20th Conference on
Early American History, Rutgers University, October 1966.

“Andrews Revisited: The English Colonia Bureaucracy, 1607-1776,” AHA, New Y ork, December 1968.

“Controversies over Chancery Courts and Equity Law in the Middle Colonies,” 29th Conference on Early
American History, Newark, October 1970.

“Teaching Legal History in Law Schools,” AHA, New Orleans, 1972.

“Constitutionalism and the American Revolution,” National Archives Conference, Washington, D.C.,
November 1973.

“Thomas Jefferson and the Right to Property in Revolutionary America,” Bicentennial Lecture, University

of Chicago Law School, February 1976.

“The Legal Preconditions of the American Philanthropic Foundation,” ASLH, November 1977.

“The Future of Legal History,” Conference on American Legal History, National Archives, Washington,
D.C., September 1978.

“Law and Philanthropy,” History Department, University of Texas at El Paso, March 1979.

“The Legitimization of the Philanthropic Foundation,” Davis Center, Princeton University, January 1981.

“Problems in Private Foundation Support of Academic Research: The U.S. Experience,” University of
Chicago Law School Conference on Philanthropy, April 1981.

“Current Research in American Legal History: The Ideological Challenge,” OAH, Detroit, April 1981.

“The Nation, the State and the People; or, Lessons from the Anti-Federalists,” Commencement Address,
Stockton State College (N.J.), May 1981.
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“The Problem of a Colonial Legal History,” Conference on Anglo-American Colonial History, Oxford,
August 1981.

“History and the Future of Philanthropy,” Independent Sector, Minneapolis, October 1981.

“The Current State of American Legal History,” Inaugural Conference of Australian Law and History
Society, May 16, 1982 (included in the Lecture Tour of Australia, United States Information
Agency), April, May 1982).

“Legal Theory and Colonial Lega History,” Yale Law School Legal Theory Workshop, November 1982.

“Women and Fundraising in Historical Perspective,” Mt. Holyoke College Conference on Volunteerism,
March 19, 1983.

“George Washington: The Great White Father and His Indian Children (or, White Eyes and
Conotocarious),” Pennsylvania Historical Society, April 30, 1983.

“The American Academic Community and International Educational Exchange,” 13th Conference of
European Fulbright Executive Directors, Salzburg, Austria, May 21, 1983.

“The History of Philanthropy: Foundations,” Organization of American Historians, Los Angeles, April
1984.

“Changing Values and Modern American Philanthropy,” Independent Sector Research Forum, New Y ork
City, April 1984.

“History, Cultural Policy and International Exchange in the Performing Arts,” Rockefeller Foundation
Conference on Support of Contemporary Performing Artsin Europe and America, Bellagio, June
10-14, 1985.

“Philanthropy and Public Policy in the United States,” Plenary Meeting XI1 of the President's Committee
on the Arts and the Humanities, The Henry Francis duPont Winterthur Museum, Winterthur,
Delaware, June 19, 1986.

“Foundations and the History of Philanthropy inthe U.S.,” Salzburg Seminar in American Studies,
Salzburg, Austria, June 21-July 4, 1986.

“Foundations and Public Policy,” Minnesota Council on Foundations 1987 Summer Seminar,

Minneapolis, Minnesota, August 6, 1987.

“Constitutional Accountability,” National Archives Constitution Study Group Bicentennial Lecture,
Washington, D.C., August 12, 1987.

“The Constitution, Democracy and Education in the United States,” The Woodrow Wilson National
Fellowship Foundation, Princeton, New Jersey, November 10, 1987.

“Philanthropy, Palitics, and Culture in American Society,” American Studies Association/Canadian
Association for American Studies International Convention, New Y ork City, November 21, 1987.

“Cultural Relations between Europe (Italy) and the United States post-World War 11,” “Nationes’ Days,
University of Bologna, Bologna, Italy, November 17, 1988.

“The Uneasy Case for Consgtitutional Equality,” 27th Annual Callahan Lecture, West Virginia University,
Morgantown, West Virginia, April 11, 1989.

“George Washington's States,” before the legislature of the state of New Hampshire, New Hampshire
Humanities Council, Concord, New Hampshire, April 25, 1989.

“Humanists at Work,” Symposium, Humanists at Work: Disciplinary Perspectives and Personal
Reflections, University of Illinoisat Chicago, April 28, 1989.

“Out of Small Beginnings,” Bicentennial Ceremony, United States District Court for the District of New
Jersey, Newark, New Jersey, December 14, 1989.

“Teaching, Learning, and the Community,” The President's L ecture Series, University of Montana,
Missoula, Montana, October 29, 1990.

“Scholars, Teachers, Pastors: The Study of Religion in the Academy,” 1990 Annual Meeting of the
American Academy of Religion and the Society of Biblical Literature, New Orleans, November 17,
1990.

“Strong Bills of Rights: The States, 1776-1840,” The Bill of Rights: Government Proscribed, 1991
Symposium of the United States Capitol Historical Society, Washington, D.C., March 13, 1991.

“The Plight of the Humanities in the Research University,” Serieson: Issuesin Education, Committee on
Public Lectures, Princeton University, Princeton, New Jersey, November 14, 1991.

“Challenges to Higher Education in the U.S.: The Humanities and Social Sciences,” 1992 Annual Mesting,
American Association for the Advancement of Science, Chicago, February 12, 1992.
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“Pluralism, Democracy and Higher Education inthe U.S.,” A Lecturein Honor of the 50th Anniversary of
the USIS Benjamin Franklin Library, Mexico City, May 12, 1992.

“Changing Conceptions of Pluralism in American Law and Constitutionalism,” Conference, American
Pluralism: Towards aHistory of the Discussion, State University of New York at Stony Brook,
Stony Brook, New Y ork, June 5, 1992

“Challenges to American Higher Education in the Twenty-first Century,” Conference on Higher Education
in Japan and the U.S., University of Tsukuba, Tsukuba, Japan, June 11, 1992. (Trandated into
Japanese by 1zo Shimizu, “IDE - Current Higher Education,” No. 340: American General
Education Today, November, 1992.)

“The Humanities and Public Education,” ACLS Conference on The Humanitiesin the Schools, The
Huntington Library, San Marino, California, August 31, 1992.

“Form and Substance in the Electronic Age,” International Symposium on Rare Book and Manuscript
Librariesin the Twenty-First Century, Houghton Library, Harvard University, Cambridge,
Massachusetts, September 11, 1992,

“The Humanities and the Future of the Research Library,” Fifth Japan-U.S. Conference on Libraries and
Information Science in Higher Education, Tokyo, Japan, October 9, 1992.

“Cultural Policy and the State: From Kennedy to Clinton,” under the auspices of the Ministry of Cultural
Affairs, Wellington, New Zealand, July 5, 1993.

“Forming Cultural Policy: Reconciling Government and Community Perspectives,” under the auspices of
the New Zealand Academy for the Humanities; Wellington, New Zealand, July 7, 1993.

“Popular Culture Hits (?) the Academy,” under the auspices of the New Zealand Academy for the
Humanities, Hamilton, New Zealand, July 8, 1993.

“Peace and Pluralism Through Knowledge,” Luncheon Address, 16th Annual Meeting of the Fulbright
Association, Washington, D.C., October 2, 1993.

“Research on Philanthropy in the United States: Lessons for International and Comparative Research,”
Voluntas Foundation Symposium, Paris, October 21, 1993.

“Restructuring for Liberal Education in the 21st Century,” Conference on Rethinking Liberal Education,
sponsored by the American Council of Learned Societies and the Educational Leadership Program
of the Christian A. Johnson Endeavor Foundation, held at the American Academy of Arts and
Sciences, Cambridge, Massachusetts, April 15, 1994.

“Liberal Arts Education for the Coming Century,” Commencement Address, University of Puget Sound,
Tacoma, Washington, May 14, 1994,

“The Scholar-Teacher, the University and Society,” Conference on the Politics of Research, Rutgers
University, New Brunswick, New Jersey, October 21, 1994,

“Opening Address,” Bondage, Freedom & the Constitution, Cardozo Law School Conference, New Y ork,
New Y ork, February 19, 1995.

“The Best of Times and the Worst of Times (the state of the Humanities),” Humanities Council, University
of Florida, Gainesville, Florida, September 28, 1995.

“The Emergence of Constitutionalism after the Cold War,” The Second Annual Milton M. Klein
Endowment Lecture, University of Tennessee, Knoxville, Tennessee, October 9, 1995.

“Scholars, Institutions, Educational Policy,” Keynote Address, Association for the Study of Higher
Education, Orlando, Florida, November 2, 1995.

“The Holocaust and the Universities: Teaching and the Liberal Arts,” Conference on “America’ s
Encounter with the Holocaust: Cultural Perspectives,” co-sponsored by American University, the
Scholarly Division of the United States Holocaust Memorial Museum, and the United States
Holocaust Research Institute, Washington, D.C., November 8, 1995.

“History, Law and Politics,” 10th Annual DeBartolo Conference, Tampa, Florida, February 23, 1996.

“Advocacy and History,” Keynote Address, New Jersey History Issues Convention, New Brunswick, New
Jersey, March 23, 1996.

“The Public Duties of Our Profession,” Presidential Forum, 27th Annual Meeting, American Society for
Eighteenth-Century Studies, Austin, Texas, March 30, 1996.

“History, Politics, and Law: A Persona Journey,” Society of Fellows in the Humanities, Columbia
University, New York, New York, April 11, 1996.
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“Scholarship and Public Policy: The Ingtitutional Structure,” Public Lecture, University of Minnesota,
Minneapolis, Minnesota, May 13, 1996.

“The End of the World as We Have Known It,” Commencement Address, Graduate School, Brown
University, Providence, Rhode Island, May 27, 1996.

“What is the Content of Liberal Education?’ What Does Liberal Education Offer Civil Society?,
Educational Leadership Program (of the Christian A. Johnson Endeavor Foundation) Conference,
Budapest, Hungary, October 25, 1996.

“Morality and Education,” Commencement Address, C.W. Post Campus, Long Island University,
Brookville, New Y ork, February 2, 1997.

“Liberal Education After the Disciplines,” apaper prepared for the Rollins College Colloquy, Toward a
Pragmatic Liberal Education: The Curriculum of the 21st Century, Winter Park, Florida, February
14, 1997.

“The College as Crossroads: Liberal Education at the Century’s End,” lecture at the presidential
inauguration, Earlham College, Richmond, IN, 26 March, 1998.

“Isthe United States a Role Model? Does our Constitutional History Provide an Example for Newly
Democratizing Societies?” the Driggs Lecture, University of Minnesotaat Morris, 9 April, 1998.
“Educational Crossroads: Accountability in Colleges and Universities,” University of Colorado at
Boulder, 17 April, 1998.

With Benjamin Gidron, “ The International Study of Peace/Conflict Resolution Organizations: Preliminary
Findings,” International Research, Ben Gurion University of the Negev, Beer Sheva, Israel, 9 duly,
1998.

“A Computer is not a Typewriter, or, Getting Right with Information Technology in the Humanities,”
Digital Directions Lecture Series, University of Virginia, Charlottesville, 5 February 1999.

“Does Constitutionalism Require Civil Society? And Vice Versa?,” Rorschach Lecture, Rice
University, 11 November 1999.

“Liberal Education, the Modern University, and the 21% Century,” Integrative Studies Institute, Michigan
University, East Lansing, MI, 1 December 1999.

“Constitutionalism, Democracy and Civil Society,” Holden Lecture, University of New Hampshire,
Durham, 5 April, 2000.

“Intellectual Needs Shaping Technical Solutions,” Building Blocks Conference of the National Initiative
for aNetworked Cultural Heritage (NINCH), Washington, D.C., 23 September 2000.

“Don’t Confuse a Tool with aGoal: Making Information Technology Serve Higher Education, Rather
Than the Other Way Around,” Forum on the Future of Higher Education, Aspen Symposium,
Aspen, Colorado, 26 September 2000

Commencement address, Roosevelt University, Chicago, Illinois, 11 January 2003.

“What’s Wrong with Higher Education,” Graduate School, University of Wyoming, Laramie,

5 March 2004.

“The Just University,” University of North Florida, Gainsville, 7 October, 2004.

“Gun Barrel Democracy? Perspectives on Democratization in Afghanistan and Irag,” Wayne State
University, Detroit, Center for the Study of Citizenship, 14 December 2004.

“Graduate Education and the Real World: Doing Good by Doing Well,” Convocation, College of
Humanities and Social Sciences, George Mason University, Fairfax, Virginia, 15 May 2004

“Why There’sNo ‘Free Lunch’ on the Internet: Two stories from academe,” Specialized Information
Publishers Association (SIPA), Washington, DC, 1 June 2008.

“General Education and Democracy: What Can John Dewey Tell Us?,” Allen Nevins Lecture, Huntington
Library, San Marino, CA, 29 January 2009.

“Why There’sNo Free Lunch in Cyberpublishing: Take Two,” Penn State University Libraries, State
College, PA, 19 March 2009.

“Whither Philanthropy: New Problems and New Directions,” Annua Phi Beta Kappa Fellows dinner,
New York City, 22 June 2010.

“What is the “new normal’ in higher education?,” Interdisciplinary Humanities Center, University of
Cadlifornia, Santa Barbara, 8 November 2010.

“Canthe Liberal Arts College Help to Save Our Democracy?,” Ewing Lecture, Lycoming College,
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Williamsport, PA, 3 April 2012.

PUBLICATIONS

“Newcastle's New Y ork Governors,” New Y ork Historical Society, Quarterly L1 (1967), pp. 7-24.

“Looking Backward: The Early History of American Law,” University of Chicago Law Review XXXII1
(1966), pp. 867-884.

“The Origins of American Constitutional Thought,” Perspectivesin American History I11 (1969), pp. 474-
490.

“Between Scyllaand Charybdis: James Del ancey and Anglo-American Politicsin Early Eighteenth
Century New York,” in A.G. Olson and R.M. Brown (eds.), Anglo-American Political Relations,
1675-1775, Rutgers University Press, 1970, pp. 92-108.

“A New York Mission to England: The London Letters of Lewis Morris to James Alexander, 1735-1736,”
William and Mary Quarterly, 3rd ser., XXVIII, (1971), pp. 439-484.

Editor, James Alexander, A Brief Narrative of the Case and Tryal of John Peter Zenger, Harvard
University Press, 1963; 2nd ed., revised, 1972.

Newcastle's New York: Anglo-American Palitics, 1732-1753, Harvard University Press, 1968.

With Stanley |. Kutler (eds.), New Perspectives On the American Past, 2 Vals,, Little, Brown, 1969; 2nd
ed., 2Vols, 1972.

Editor, Colonial America: Essaysin Politics and Social Development, Little, Brown, 1971; 2nd ed.,
revised 1976; 3rd ed., with John M. Murrin, Alfred A. Knopf, 1983; 4th ed., with John M. Murrin
and Douglas Greenberg, McGraw-Hill, Inc., 1992, 5" edition, with Murrin and Greenberg,
McGraw-Hill, Inc., 2000; 6™ edition, with Murrin, Greenberg, David J. Silverman and Denver
Brunsman, Routledge, 2010.

“The Politics of Law in Colonial America: Controversies over Chancery Courts and Equity Law in the
Eighteenth Century,” Perspectivesin American History V, (1971), pp. 485-518.

“Republicanism and the Law of Inheritance in the American Revolutionary Era,” 76 Michigan Law Review,
(2977), pp. 1-29.

“Thomas Jefferson and the Right to Property in Revolutionary America,” 19 Journal of Law and
Economics, (1976), pp. 467-487.

“Postscript 1978: Bibliographical Note,” in Richard L. Perry (ed.), Sources of Our Liberties, American Bar
Foundation, (1978), pp. 449-456.

“Introduction,” Sir William Blackstone, Commentaries on the Law of England, Vol. | (reprinted),
University of Chicago Press, 1979.

With Barry D. Karl, “Donors, Trustees, Staffs. An Historical View, 1890-1930,” in The Art of Giving,
Rockefeller Archives Center, Pocantico Hills, New Y ork, 1977, pp. 3-14.

“The Legal and Religious Context of Natural Rights Theory: A Comment,” in Patricia U. Bonomi (ed.),
Party and Palitical Opposition in Revolutionary America, The Sleepy Hollow Press, Tarrytown,
New Y ork, 1980, pp. 35-42.

“Law and Economic Development: A Commentary,” in Glenn Porter and W.H. Mulligan, Jr. (eds.),
Working Papers, Regional Economic History Center, Wilmington, 1980, pp. 90-99.

With Stanley |. Kutler (eds.), American History: Progress and Prospects, Johns Hopkins University Press,
1983.

“The Problem of aColonial Legal History,” in Jack P. Greene and Jack Pole, (eds.), Colonial British
America, Johns Hopkins University Press, 1984, pp. 457-489.

With Barry D. Karl, “The American Private Philanthropic Foundation and the Public Sphere, 1890-1930,”

Minerva XIX (1981), pp. 236-270, (pub. March 1983).

“An Historical Perspective on Crisesin Civil Liberties,” in Norman Dorsen, (ed.), Our Endangered Rights,
Pantheon, 1984, pp. 311-323.

“Influences on Public Policiesin the United States,” in W. McNeil Lowry, (ed.), The Arts and Public
Policy, Prentice-Hall, 1984, pp. 23-37.

With Barry Sullivan and C. Paul Beach, “Lega Change and Legal Autonomy: Charitable Trustsin New
York, 1777-1893,” Law and History Review (1985), pp. 51-90.

“The Scholar and the Public,” Humanities (June, 1985) 6, pp. 14-15.
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“Grantmaking and Research in the U.S., 1933-1983,” Proceedings of the American Philosophical Society,
129 (1985), pp. 1-2.

“The History of Foundations: Giving & Volunteering,” New Frontiers of Knowledge Independent
Sector/United Way Ingtitute, (Working Papers, Spring, 1985) pp. 75-90.

“A Historical and Socia Perspective on Judicial Corruption,” 16 Loyola University of Chicago Law
Journal, (1985), pp. 449-457.

“History, Cultural Policy, and International Exchange in the Performing Arts,” Performing Arts Journal 1X
(1985), pp. 76-88.

“Constitutionalism as a Bicentennial Theme,” Federation Review | X (1986), pp. 42-49.

“The American Consgtitution: A Revolutionary Interpretation,” in Richard Beeman, Stephen Botein, and
Edward C. Carter I1, (eds.), Beyond Confederation: Origins of the Constitution and American
National Identity, University of North Carolina Press for the Institute of Early American History
and Culture, 1987, pp. 23-37.

With Barry D. Karl, “Foundations and Ruling Class Elites,” Daedalus 116 (1987), pp. 1-40. Spanish
version, Las fundacionesy las elites de la clase dominante, Division Cultural, NRM Nucleo Radio
Mil, Mexico, D.F., 1992.

“The Ingtitutional Mind: Independent Research Libraries, Learned Societies and the Humanitiesin the
United States,” Proceedings of the American Antiquarian Society Volume 97 Part 2 (1987), pp.
283-298, (pub. May 1988).

“Constitutional Equality,” this Constitution: A Bicentennial Chronicle published by Project ‘87 of the
American Historical Association and the American Political Science Association, No. 18
(Spring/Summer 1988), pp. 31-35.

“The ‘Public Humanities' Depend on Vigorous, Specialized Scholarship,” Point of View, The Chronicle of
Higher Education, October 5, 1988, p. A52.

“The Strange Birth and Unlikely History of Constitutional Equality,” The Journal of American History,
Volume 75, No. 3, (Dec., 1988), pp. 747-762.

“Law,” in William Bate and Perry Frank, (eds.), Handbook for the Study of the United States, United States
Information Agency, 1989, pp. 75-78.

“1 rapporti culturali fra Europa e Stati Uniti dopo la Seconda guerramondiale,” il Mulino, anno XXXVII,
numero 324, (4/89), pp. 643-651.

“Librariesand Me,” Humanists at Work: Papers presented at a symposium held at the University of lllinois
at Chicago, University of Illinois, Chicago, 1989, pp. 115-121.

“Congress's Reaction to 2 Controversia Photographic Exhibits May Pose an Even Greater Threat to
Scholars Than to Artists,” Opinion, The Chronicle of Higher Education, September 13, 1989, p.
B1l. Reprinted as“Don't Bite (or Lick) the Hand that Feeds Y ou,” ACLS Newsletter, Val. 2, No. 3,
Winter 1990, pp. 2-4.

“Disorder in the Courts,” The New Republic, (June 18, 1990), pp. 46-49.

With Michael Kammen, “Bernard Bailyn, Historian and Teacher,” in James A. Henretta, Michael Kammen,
and Stanley N. Katz (eds.), The Transformation of Early American History, Alfred A. Knopf, New
York, 1991, pp. 3-15.

“Developing Human Resources,” Challenges and Opportunities for U.S-Japan Exchange in the New Era:
Report of the Inter national Symposium, Center for Global Partnership, The Japan Foundation,
(August, 1991), pp. 67- 71.

Introduction, “Explaining the Law in Early American History,” The William and Mary Quarterly, 3rd
Series, Vol. L, No. 1, (January, 1993), pp. 3-6.

“Congtitutionalism and Revolution,” Cardozo Law Review, Volume 14, Numbers 3-4, (January 1993), pp.
635-638.

Editor (with others), Constitutionalism and Democracy: Transitions in the Contemporary World, Oxford
University Press, New Y ork, 1993.

Foreword, in Peter Juviler and Bertram Gross, (eds.), with Vladimir Kartashkin and Elena L ukasheva,
Human Rights for the 21st Century: Foundations for Responsible Hope, A U.S-Post-Soviet
Dialogue, M. E. Sharpe, Armonk, New Y ork, 1993, pp. Xv-Xvi.
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Comments on, James Culbertson, “Pharaoh's Dreams.. . . and Ours,” in Randolph Jennings, (ed.), Firein
the Eyes of Youth: The Humanitiesin American Education, Occasional Press, St. Paul, Minnesota,
1993, pp. 61-63.

Foreword, in Richard T. Arndt and David Lee Rubin, (eds.), The Fulbright Difference, 1948-1992: Studies
on Cultural Diplomacy and the Fulbright Experience, Transaction Publishers, New Brunswick,
New Jersey, 1993, pp. XV-Xvii.

“The Humanities and Public Education,” The Humanities in the Schools, American Council of Learned
Societies Occasional Paper, No. 20, (1993), pp. 1- 10.

“Form and Substance in the Electronic Age,” in Richard Wendorf (ed.), Rare Book and Manuscript
Librariesin the Twenty-First Century, Harvard University Library, Cambridge, Massachusetts,
1993, pp. 17-21. Also published as New Series, Volume 4, Number 1 and 2 of the Harvard
Library Bulletin.

“The Humanities and the Future of the Research Library,” in Tadao Shimizu, Jiro Asano, Haruki Nagata,
Warren M. Tsuneishi, Theodore F. Welch, and Hideo Kaneko (eds.), Japan-U.S. Collaboration in
Enhancing International Accessto Scholarly Information: Looking Toward the 21st Century,
Universal Academy Press, Inc., Tokyo, 1993, pp. 36-44.

“Constitutionalism in East Central Europe: Some Negative Lessons from the American Experience,”
German Historical Institute, Annual Lecture Series No. 7, Washington, D.C., 1994. Reprintedin
Irena Grudzinska Gross, ed., Constitutionalism and Politics, Bratislava, 1994, pp. 14-22;
“Konstytucjonalizm w Europie Srodkowo-Wschodniegj: kilka negatywnych lekcji z doswiadczenia
Ameryki,” in Pawel Spiewak (ed.) Konstytucjonalizm, Demokracja, Wolnosc, Warsaw, 1996, pp.
56-64, in Vicki C. Jackson and Mark Tushnet, eds., Comparative Constitutional Law, New Y ork,
1999, pp. 283-6.

With Douglas Greenberg (eds.), The Life of Learning, Oxford University Press, New Y ork, 1994.

Foreword, in Irena Grudzinska-Gross, (ed.), Constitutionalismin East Central Europe: Discussionsin
Warsaw, Budapest, Prague, Bratislava, Czecho-Slovak Committee of the European Cultural
Foundation, Bratislava, 1994, pp. 4-6.

“The Unfinished Project of Humanism,” Common Knowledge, Vol. 3, No. 1, 1994, pp. 13-15.

“Philanthropy and Democracy: Which Comes First?,” Advancing Philanthropy, Summer 1994, pp. 34-39.

“Defining Education Quality and Accountability,” Point of View, The Chronicle of Higher Education,
November 16, 1994, p. A56.

“The Case for Federal Funding of the Humanities and the Arts,” The Key Reporter, Phi Beta Kappa,
Volume 60, Number Two, Winter 1994-95, p. 4.

“Possibilities for Remaking Liberal Education at the Century’s End,” in Robert Orrill, (ed.), The Condition
of American Liberal Education/Pragmatism and a Changing Tradition, College Entrance
Examination Board, New Y ork, 1995, pp. 127-133.

“Remaking Liberal Education at the Century’s End: Problems and Prospects,” The College Board Review,
No. 175, Spring 1995, pp. 22-27.

“Do Disciplines Matter? History and the Social Sciences,” Social Science Quarterly, Volume 76, Number
4, December, 1995, pp. 863-877.

“The Future of Educational Exchangein North America: A View from the United States,” in Peggy
Blumenthal, Craufurd Goodwin, Alan Smith, and Ulrich Teichler (eds.) Academic Mobility in A
Changing World, Jessica Kingsley Publishers, London and Bristol, Pennsylvania, 1996, pp. 220-
236.

“Restructuring for the Twenty-First Century,” in Nicholas H. Farnham and Adam Y armolinsky, (eds.),
Rethinking Liberal Education, Oxford University Press, New Y ork, 1996, pp. 77-90.

“Opening Address,” Cardozo Law Review, Y eshiva University, Volume 17, Number 6, May, 1996,
pp. 1689-1693.

“Vieles regelt die offene Gesellschaft selbst,” Das Parlement (Bonn) 47 Jahrgang/Nr. 17, April 18, 1997,
p. 11

“The Scholar-Teacher, the University and Society,” in E. Ann Kaplan and George Levine, (eds.), The
Politics of Research, Rutgers University Press, New Brunswick, NJ, 1997, pp. 46-58.

“Official History: the Holmes Devise History of the Supreme Court,” Proceedings of the American
Philosophical Society, Vol. 141, no. 3 (September, 1997), pp.297-304.
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“LaJustice,” in Robert Darnton and Olivier Duhamel, eds., Democratie, Editions du Rocher, [Paris,] 1998,
pp. 183-189.

“The Legal Framework of American Pluralism: Liberal Constitutionalism and the Protection of Groups,”
in Wendy F. Katkin, Ned Landsman, and Andrea Tyree, eds., Beyond Pluralism: The Conception
of Groups and Group Identitiesin America, University of Illinois Press, 1998, pp. 1-27.

With Warren F. [Ichman and Edward L. Queen, |1, eds., Philanthropy in the World' s Traditions, Indiana
University Press, 1998.

“Criticism of Foundations,” Grantmakersin the Artsvol. 9 no. 2 (fall, 1998), pp.12-16.

“Where Did the Serious Study of Philanthropy Come From, Anyway?,” Nonprofit and voluntary Sector
Quarterly, vol. 28, no. 1 March, 1999, pp. 74-82. “Reply,” p. 535 to Peter Dobkin Hall, “The
Work of Many Hands: A Responseto Stanley N. Katz on the Origins of the * Serious Study’ of
Philanthropy,” in NSVQ, vol. 28, no. 4, December, 1999, pp. 522-534.

“Can Liberal Education Cope?,” The Journal of Graduate Liberal Studies, vol. 4 no. 1 Fall, 1998, pp. 1-
10.; also in Marek Kwiek, ed., The University, Globalization, Central Europe, Peter Lang,
Frankfurt, Germany, 2001.

“Criticism of Foundations,” Grantmakersin the Arts, vol. 9 no 2, Fall, 1998, pp. 12-16.

“A Conversation with Stanley N. Katz,” National Arts Stabilization Journal, vol. 2 no. 3, Summer, 1999,
pp.31-34.

“The Idea of Civil Society,” Civil Society: New Agenda for U.S.-Japan Intellectual Exchange, Center for
Global Partnership Paper Series, 1999, pp.33-38.

Benjamin Gidron, Stanley Katz, Megan Meyer, Y eheskel Hasenfeld, Raviv Schwartz, and Jonathan K.
Crane, “Peace and Conflict Resolution Organizations in Three Protracted Conflicts. Structures,
Resources and Ideology,” Voluntas, December, 1999, pp. 275-298.

“Rethinking the Humanities Endowment,” The Chronicle of Higher Education, 5 January 2001, pp. B7-10.

"In Information Technology: Don't Mistake a Tool for a Goal,” The Chronicle [of Higher Education]
Review, 15 June 2001, pp.B7-9; "Don't Confuse a Tool with a Goal: Making Information
Technology Serve Higher Education,” Futures Forum 200, pp.47-50.

"Political Status and Democracy in Multiethnic and Multiracial States,” in Norman Dorsen and Prosser
Gifford, Democracy and the Rule of Law, CQ Press, Washington, D.C., 2001, pp.162-3.

“Effective Uses of Technology Today: An Interview with Stanley N. Katz,” Michigan Community College
Journal, vol. 7, no. 2 (Fall, 2001), pp. 9-15.

“Forward,” Van Burkleo, Hall and Kaczorowski, eds., Constitutionalism and American Culture: Writing
the New Constitutional History (University Press of Kansas, 2002), vii-Xi.

“Choosing Justice Over Excellence,” The Chronicle] of Higher Education] Review, 17 May 2002, pp. B7-
9.

“Constitutionalism, Contestation and Civil Society,” Common Knowledge, vol. 8 no.2, Spring, 2002,
pp.287-303

Benjamin Gidron, Stanley N. Katz, Y eheskel Hasenfeld, Mobilizing for Peace: Conflict Resolution in

Northern Ireland, |srael/Palestine and South Africa, Oxford University Press, New Y ork, 2002.
Awarded the Virginia A. Hodgkinson Research Prize of Independent Sector, Nov. 2003.

“ Justice after September 11" Academe, January-February 2002 [Reprinted in Across the
Disciplines, http://wac.colostate.edu/atd/911]

“Excellence Is by No Means Enough,” Common Knowledge, val. 8, no. 3, Fall, 2002, pp. 427-438.

“The Pathbreaking, Fractionalized, Uncertain World of Knowledge,” The Chronicle] of Higher
Education] Review, 20 September 2002, pp. B7-9. [Reprinted as “From Civilised to Fractionalised”
in The Australian (Sydney), 30 October 2002. Reprinted as " O Rixikel euthos, K atakermatismenos,
Avevaios Kosmostis Gnosis'] translation and notes Pantelis Kyprianos, Sygchroni Ekpaidevsi
[Contemporary Education] Trimestrial Review of Educational Issues, no. 142, July-September
2005, Athens, pp. 27-35.]

“Our Collegiate University: Inits Expansion, is Princeton Losing its Way,” Princeton Alumni Weekly, 12
February 2003, pp.17,43

“The Cheated Undergraduate,” Newsday newspaper, Opinion section, 4 May 2003

“Can Libera Education Cope?’ in Marek Kwiek, ed., The University, Globalization Central Europe (Peter
Lang, Frankfurt, 2003), pp.57-70.
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“Carnegie and Rockefeller: Their Most Lasting Contribution,” in David L. Halberstam, ed., Defining a
Nation: Our America and the Sources of its Srength (National Geographic, Washington, DC,
2003), pp. 212-217.

“A New American Dilemma?. U.S. Constitutionalism vs. International Human Rights,”
58 University of Miami Law Review, no.1, Oct. 2003, pp. 323-345

“Scholars and Teachers: Hidden Partners for Hidden Collections,” RBM: A Journalof Rare Books,
Manuscripts, and Cultural Heritage, vol. 5, no. 2, Fall, 2004, pp. 115-122.

“What Does It Mean to Say that Philanthropy is ‘ Effective’ ? The Philanthropists’ New Clothes,”
Proceedings of the American Philosophical Society, vol. 149, no. 2, June 2005, pp.123-131.

"Why Technology Matters. The Humanities in the Twenty-First Century," Interdisciplinary Science
Reviews, 2005, vol. 30, no. 2, pp. 105-118.

“The Liberal Artsin School and College,” The Chronicle] of Higher Education] Review, 10 March
2006, pp. B46-47.

“Democratic Constitutionalism After Military Occupation: Reflections on the United States
Experience in Japan, Germany, Afghanistan and Irag,” Common Knowledge, vol.12, no.2, 2006,
pp. 181-196.

“Philanthropy,” in Ginsburgh, Victor A. and David Throsby, eds., Handbook of the Economics and Art and
Culture (North Holland-Elsevier, Amsterdam, 2006), pp. 1299-1321.

“Philanthropy’s New Math,” The Chronicle] of Higher Education] Review, 2 February 2007

“Disciplinary Societies and Evaluating Scholarship: A View From History,” Profession 2007 (Modern
Language Association of America, 2007), pp.89-92.

“Taking the True Measure of aLibera Education,” The Chronicle of Higher Education, 23 May 2008,
A32.

“Assessment and General Education: Resisting Reductionism without Resisting Responsibility,” Liberal
Education, vol.94, no.3, 2008, pp.30-37.

Editor in Chief, Oxford International Encyclopedia of Legal History, Oxford University Press, New Y ork,
6 vals., 2009.

[National History Center: SNK and James Grossman] “ The History Major and Liberal Education,” Liberal
Education, vol. 95, no.2 (Spring, 2009), pp. 40-47.

“Eastern Europe since 1989,” East European Politics and Societies OnlineFirst, published on August 3,
2009 as doi:10.1177/0888325409342111
“Review Essay: W. McNeil Lowry, The performing arts and American society,” The International
Journal Cultural Policy, vol. 16, no.1 (February, 2010), pp. 39-40.

“The Law Librarian’s Role in the Scholarly Enterprise,” Journal of Law & Education, vol. 39, no.3, July,
2010, pp.355-364.

“The Rise of aModern and Democratic Learned Society,” in Richard S. Kirkendall, ed., The Organization
of American Historians and the Writing and Teaching of American History, Oxford University
Press, New York, 2011, pp. 13-16.

“Prospects for a Global Networked Cultural Heritage: Law Versus Technology?’ Ramesh Subramanian
and Eddan Katz, eds., The Global Flow of Information: Legal, Social and Cultural Perspectives,
New York University Press, NY, 2011, pp.90-102.

EDITORIAL

Editor, Oliver Wendell Holmes Devise, History of the United States Supreme Court (co-editor with Paul
Freund, 1978-89), (1990- ).

Editorial Board, Common Knowledge (1991- )(Chair, Editorial Board, 2007- ).

Editorial Board, Journal on Computing and Cultural Heritage (2008- )

Editorial Board, The Journal of Arts Management, Law and Society (2006- )

Associate Editor, The Journal of Interdisciplinary History (1970- ).

Editorial Board, Nonprofit and Voluntary Sector Quarterly (NVSQ)(1998- )

Associate Editor, Reviewsin American History (1973-97).

Editorial Board, American Journal of Legal History (1980- ).

Editorial Board, Pennsylvania Magazine of History and Biography (1981-86).
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Editorial Board, Journal of the History of Ideas (1986-97).

Editorial Board, Voluntas (International Journal of Voluntary and Non Profit Organizations) (1990-96).

Editorial Board, William and Mary Quarterly (1997- ), Chair (1998-99)

Editor, Sudiesin Legal History (1971-75), monographic series published by Harvard University Pressin
association with the American Society for Legal History. Nine volumes edited.

Advisory Committee, Journal of Legal Sudies (1971-78).

Co-editor (with Morton J. Horwitz, American Law: The Formative Years (Arno Press, 1972), 28 vols,,
reprints of nineteenth century legal treatises.

Editorial Board, Continuity and Change (1985-90).

Editorial Advisory Board, Teachers College Record (1990-95).

Editorial Board, Rice University Press (2007-10)

CURRENT OFFICES & ACTIVITIES:

Joint Advisory Board, Georgetown University School of Foreign Service-Qatar (2005- )

Board of Trustees, United Nations Ass. Princeton-Mercer Chapter (2010- )

Board of Trustees, Philani Fund USA (2008- )

Princeton AlumniCorps (formerly Princeton Project 55) (2008- )

Board of Trustees, Jill Sigman Thinkdance (2007- )

Commissioner, National Historic Publications and Records Commission, National Archives and Records
Administration (2005- ), Executive Committee (2008- )

Board of Trustees, International Cultural Property Society (2004- ) (Treas., 2005-07) (Pres., 2007-08),
(Vice Pres., 2008- ).

Board of Trustees, Policy Development (2002- )

American Philosophical Society, Library and Research Committees (2002 ).

Board of Directors, Copyright Clearance Center, (1997-2010), Director Emeritus (2010- )

Chair, American Council of Learned Societies/Social Science Research Council Working Group on Cuba,
(1996- )

Member, New Jersey Council for the Humanities, (1996- ) (Gubernatorial appointee)

Member, Council on Foreign Relations, (1994- ).

Board of Directors, Eighteenth Century Short Title Catalogue for North America, Inc., (1992- ).

Life Trustee, The Newberry Library, (1990- ).

Advisory Committee, The Papers of Thomas Jefferson, Princeton University, (1988- ).

Chairman, Board of Trustees, Papers of the Founding Fathers, Inc., (1984- ).

American Historical Association: Vice President, Research Division, (1997-2000); Chairman, Littleton-
Griswold Committee (with the American Society for Legal History), (1973-78); Member Research
Division, (1976-79), (elected); Member Beveridge Prize Committee, (1981), Committee on
Graduate Education in History (2001 - ), Chair, Task Force on Intellectual Property (2001- ).

OTHER OFFICES & ACTIVITIES

Executive Committee, Society of American Historians (2006- ); Chair, Francis Parkman Prize Committee,

20009.

Advisory Council, Center on Nonprofits and Philanthropy, Urban Ingtitute (1997- ).

Academic Freedom Committee, Human Rights Watch (1994- )

Board of Overseers, University of Pennsylvania Library (1998-2010)

Board of Trustees, National History Center (2002-9)

International Advisory Council, Consortium of Humanities Centers and Institutes (2001-06))

Research Task Force, Center for Arts and Culture, Washington, D.C. (1998-05)

Board of Directors, Social Science Research Council, Executive Committee (2001-06)

Board of Governors, Institute for the International Education of Students (1976-2002).

Board of Governors, Humanities Research Institute, University of California (1998-2004)

Board of Directors, National Initiative for a Networked Cultural Heritage (NINCH), (1999-2003),
President (1999-2001).
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Board of Trustees, Institute for Caribbean and International Studies, St. George' s University,
Grenada, W.I.

Vice-President, Board of Directors, Friends of the Law Library of Congress, (1992-2003 ).

Board of Trustees, The National Faculty, (1995-2001).

Supreme Court of New Jersey, Disciplinary Oversight Committee, (1994-01); New Jersey Ethics
Commission, (1991-94); Committee on Model Rules of Professional Conduct, (1982-83);
Committee on the Sale of Law Practices, (1983-84, 1989).

Southern Methodist University: Board of Trustees, (1988-2000); Executive Board, Dedman College,
(1988-94); Executive Board, Law School, (1994- ), Executive Board, Library, (1999- ..).

Organization of American Historians: International Committee, (1994-99); Ad Hoc Committee on Access
to Lawyers' Files, (1993- ); Executive Committee, (1976-79), (elected); Chairman, Executive
Secretary Search Committee, (1981); President-elect (1986-87); President (1987-88).

Board of Directors, National Cultural Alliance, (1990-99, Chair, 1997-99).

Council, Institute of Early American History and Culture, Williamsburg, Virginia (1997- 99, 1990-93,
1974-76).

Board of Directors, Research Libraries Group, (1996-98, 1991-93).

Board of Trustees, Toynbee Prize Foundation, (1994-97), President (1994-97).

Advisory Committee, College of the Humanities, Ohio State University (1996- 98)

Chair, Governing Board, Thesaurus Linguae Graecae, (1991-96).

Independent Sector: Board of Directors, (1989-95); Research Committee, (1983-96, Chair, 1989-93).

Trustee, Supreme Court of the United States Historical Society, (1982-96).

Board of Overseers for the Humanities, Tufts University, (1989-94).

Board of Advisors, Program on Philanthropy and the Law, New Y ork University Law School, (1988-94).

Research Committee, Council on Foundations, (1989-93).

Council on Academic Affairs, The College Board, (1987-96).

Advisory Committee on Special Projects, Center for Advanced Study in the Behavioral Sciences, (1987-

98).

Board of Trustees, Historical Society of Pennsylvania, (1987-91).

Board of Trustees, National Constitution Center, (1987-90).

Executive Committee, National Commission on Socia Studies, (1987-89).

Advisory Council, The American Trust for the British Library, (1986-96).

Board of Trustees, The Historical Society of the United States District Court for the District of New Jersey,
(1986-89).

Advisory Council, Rockefeller Archives, Pocantico Hills, New Y ork, (1983-89).

Program Director, American Bar Foundation, Project in Legal History (Fellowship Competition), (1976-
1987).

Council for International Exchange of Scholars (Senior Fulbright Program): American History selection
panel, (1975-78); Chairman, (1981-85).

Committee on Philanthropic Organizations, Association of the Bar of the City of New Y ork, (1982-1985).

American Council of Learned Societies: Delegate, American Society for Legal History (1980-84);
American Studies Advisory Committee, (1980-83), President (1986-97).

National Endowment for the Humanities State Program: Chairman, Chicago American | ssues Forum
Committee, (1975-76), Member, New Jersey Committee for the Humanities (1978-84); Vice
Chairman (1981-2)

Vice-chairman, American Bar Association Commission on Undergraduate Education in Law and the
Humanities (1977-81).

Chairman, Law Center Consultative Committee, University of Massachusetts, (1974-75).

Vice Chair, Board of Directors, Council of American Overseas Research Centers (CAORC), (1991-97);
Advisory Board (1988-90).

American Society for Legal History: Chairman, Publications Committee (1985-7); Board of Directors,
(1975-80), (elected); Vice-President, (1975-78), (elected); President, (1978-80), (elected).

Board of Directors, The Hong Kong-America Center, (1993-98).

Advisory Board, Center for Electronic Texts in the Humanities (CETH), (1991-97).

Council, American Philosophical Society (2002-8)
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Board of Directors, Civic Education Project, (1997- 2007)

Board of Directors, Center for Creative Communities (formerly
British American Arts Association), (1991-2007).

Steering Committee, Lilly Endowment-Princeton University Project on Church and State in the United
States, (1983- ).

Advisor, Scientific Committee, Fondacion H. Dudley Wright, Geneva, Switzerland (2000-6)

Board of Directors, Rice University Press (2007-9)

HONORS

LL.D. (Hon.) Stockton (N.J.) State College, 1981.

D.H.L. (Hon.) University of Puget Sound, 1994.

D.H.L. (Hon.) C.W. Post Campus, Long Island University, 1997.
D.H.L. (Hon.) Sacred Heart University (Fairfield, CT), 1997.
D.H.L. (Hon.) The Ohio State University, 1998

LL.D (Hon.) University of Hartford, 1998

D.H.L. (Hon.) Roosevelt University (Chicago, IL), 2003

D.L.A. (Hon.) Ursinus College (Collegeville, PA), 2003

D.H.L. (Hon.) Dickinson College (Carlisle, PA), 2003

Association of the Comparative History of Institutions and Law of the Socialist Republic of Romania
(1978).

Permanent Committee on the Oliver Wendell Holmes Devise (appointed by President Gerald Ford, 1976-
84).

American Antiquarian Society (1981), (elected).

Honorary Fellow, American Society for Legal History (1990).

Fellow, American Academy of Artsand Sciences (1991), (elected).

Fellow, Society of American Historians (1991), (elected).

Corresponding Member, Massachusetts Historical Society (1992) (elected).

Member, American Philosophical Society (1996) (el ected).

The McCreight Award for Distinguished Service to the Humanities, by the Federation of State Humanities
Councils (1988).

Award for Contributions to Research Libraries, Association of Research Libraries (1997)

Academico Correspondiente, Cuban Academy of Sciences (2005) (elected)

Troyer-Steele Anderson Award, American Historical Association (for exemplary contribution to the
advancement of the Association's mission) (2006)

Roy Rosenzweig Distinguished Service Award, Organization of American Historians (for enriching our
understanding and appreciation of American history) (2009)

Annua Fellows Award, Phi Beta Kappa (2010)

National Humanities Medal (awarded by Pres. Obama, 3/2/11)
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Robert Potter (RP 5757)

1114 Avenue of the Americas
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Telephone: (212) 775-8700

Facsimile: (212) 775-8800
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W. Andrew Pequignot (admitted pro hac vice)
Allison Scott Roach (admitted pro hac vice)
1100 Peachtree Street, Suite 2800

Atlanta, Georgia 30309-4530

Telephone: (404) 815-6500

Facsimile: (404) 815-6555

Email: jbeck@kilpatricktownsend.com

Attorneys for Defendants

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

Filed 06/29/12 Page 1 of 6

THE AUTHORS GUILD, INC., ET AL.,
Plaintiffs,
V.

HATHITRUST, ET AL.,
Defendants.

Case No. 11 Civ. 6351 (HB)

DECLARATION OF MARGARET LEARY IN SUPPORT OF
DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT

I, Margaret Leary, pursuant to 28 U.S.C. § 1746, hereby declare as follows:

1. [ submit this declaration in support of the defendant libraries” motion for

summary judgment. Unless otherwise noted, I make this declaration based upon my own

personal knowledge.
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2. From 1979 to 2011, I taught a law school course in advanced legal research at the
University of Michigan Law School. This course taught students about the content of major
sources of the law for the U.S., international organizations, and other nations; how to use those
sources; and how to construct an efficient and effective strategy for conducting that research by
using secondary (material about the law) as well as primary (text of the law) materials.

3. I have also carried out my own research, most notably into the life and times of
Michigan Law graduate and donor of the Michigan Law quadrangle, William W. Cook (1858-
1930). I have published a book based on this research, titled Giving It All Away: The Story of
William W. Cook and His Michigan Law Quadrangle. Other of my publications are listed at:

http://www.law.umich.edw/library/guests/pubsfaculty/facultypages/Pages/leary margaret.aspx.

4. I have a B.A. from Cornell University, a M.A. in library science from the
University of Minnesota, and a J.D. from the William Mitchell College of Law.

5. I have worked in law libraries since 1970, and at the University of Michigan Law
Library since 1973. From 1984 until 2011 I was the Director and Librarian of that library, which
is one of the world’s largest and most comprehensive: over 1 million volumes of law and law
related materials, designed to support research in any topic, for any country, at any period of
time.

6. As the Director and Librarian of the Michigan Law Library, my responsibilities
included oversight of all aspects of the library’s operation: 40 full time employees, a $7 million
annual budget, and 100,000 square feet of space. I oversaw collection development (purchase of,
and contractual access to, all formats of material) and services, including reference and research
service to law school faculty, students, and other users (assisting and guiding researchers with

their research needs).



A-557

Case 1:11-cv-06351-HB Document 103 Filed 06/29/12 Page 3 of 6

7. Since retiring from the Michigan Law Library, for the last six months I have
worked as a volunteer reference librarian, two days a week, at the Bentley Historical Library;
and have taken courses in Michigan history, which require me to do research.

8. I am very familiar with the HathiTrust program from those several perspectives:
as the builder of a collection; as the person responsible for ensuring the long-term availability of
the information in the collection; as the provider of information within and beyond our collection
to users; as a teacher of the best techniques and resources for doing effective and efficient
research; and as a researcher seeking everything findable about William W. Cook, a man who
played a critical role in the development of the University of Michigan Law School but is not
widely known outside of the Michigan Law School community and who died more than eighty
years ago. I have watched, and benefitted from, the HathiTrust program since its inception, and,
as further described below, I have experienced how it has greatly expanded the capacity for new
scholarship and learning.

9. As an experienced researcher, I have seen first hand how the HathiTrust program
has expanded the use of print works through the ability to electronically search for terms present
anywhere in the text of a work. The HathiTrust program has opened up books to me—and
everyone--that I would never have thought of looking at in print—either because I didn’t know
about them, or didn’t think they would have relevant information in them. The HathiTrust
program also enables me to find the exact page on which a name, term, or set of words occurs,
which no index can do comprehensively. This expands and extends my use of print, both from
libraries and from bookstores.

10.  For example, when researching my recent book on William Cook, I benefitted

from the ability to search the text of an enormous number of books. By searching the various
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forms of Cook’s name, I found it mentioned in dozens of books, including Ida Tarbell’s History
of the Standard Qil Company. The results did not give me the full text, so I went to the
University of Michigan’s main library and checked out the printed book,

11. My search had told me the exact pages where Cook’s name appeared, which
saved hours of time (the book is two volumes). From Tarbell, I learned that Cook had published
a book entitiled Trusts which included the full text of the Standard Oil Trust Agreement, which
had until then not been public. I also learned that the Ohio Attorney General named David
Watson discovered the copy of the Standard Oil Trust Agreement in Cook’s work and
immediately determined that the Agreement violated at least six Ohio statutes. Watson brought
suit. The action dragged out and ultimately failed, but it created negative public opinion about
the behavior of a huge and important trust, and ultimately drove Standard Oil from Cleveland to
New York City.

12.  Asaresult of my search, I discovered that Cook, only five years out of law
school, through his research and writing exerted a powerful influence on the development of
American law. This example illustrates perfectly the power of a full text search; I simply could
not have discovered this connection between Mr. Cook and the history of the Standard Oil
Company through searches of catalog information — the catalog information for Tarbell’s work
does not list Cook nor is he listed in the index or table of contents.

13. Tarbell’s book is a classic for many reasons (written by a woman, excellent
journalistic techniques, role in antitrust movement) but I would never have taken the trouble to
read the whole book on the off chance that she would mention Cook. Without the HathiTrust, I
would never have found how important Trusts was. In seven years of research, I did not find that

information anywhere else.
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14.  Another example from my Cook research is that HathiTrust books enabled me to
search and find his name in directories of clubs I would not otherwise have known he belonged
to, and seeing who other members were. The directories were not in University of Michigan
libraries, and I would not have travelled to California, Wisconsin, or other states where I knew
there were print copies because the chance of finding useful information was so small. In the
HathiTrust, I can do a search in five minutes and have a definitive answer to the question “Was
Cook a member?”

15.  During the course of my research on Cook, I purchased at least two books
because of references to Cook, or companies and people important in his life, that [ found via
HathiTrust or Google search-only searches: Hollinger, Science, Jews and Secular Culture,
Princeton University Press, 1996; and Usselman, Regulating Railroad Innovation, Cambridge
University Press, 2002. Of course, had I not discovered these works through my research, I
would never have purchased them.

16.  Asthe Director and Librarian of the Michigan Law Library, I also have first hand
experience assisting other researchers in accessing works relevant to their research. Before
libraries used digitizing as a means to preserve our collections, we used microform (small
reproductions of works that a researcher could view through magnification).

17. 1 was very involved in an organization then called the Law Library Microform
Consortium, or LLMC. LLMC is a cooperative of academic law libraries that collectively
microfilmed as much material as possible.

18.  We learned an important lesson from this project: users make choices about the
amount of time and effort to put into getting at a particular item. The effort of using microform

stopped some people some of the time. They didn’t like using a special machine; they didn’t like
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reading the sometimes blurry or blotchy film; they didn’t like the kind of printouts; they didn’t
like having to wait for the library to deliver the film to them they didn’t like not being able to
“check out” the item. I had many experiences with law school faculty and other users deciding
not to consult an item, such as an old newspaper, book, Congressional hearing or state session
law, when the only form available was microform.

19. Inmy view, libraries should not put such obstacles in front of users and any
technology that makes it easier for users to discover books vastly improves the quality of
scholarship.

I declare under penalty of perjury under the laws of the United States that the foregoing is

true and correct.

Date: June 26,2012

o

Margaret Lé
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