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UNITED STATES COURT OF APPEALS
FOR THE THIRD CIRCUIT

No. 18-1060

U.S.; RIGHT OF WAY AUTHORITY; READING COMPANY
CHIEF OF POLICE; IBRAHIM ALY

V.

COMMONWEALTH OF PENNSYLVANIA; COURT OF COMMON PLEAS;
COUNTY OF PHILADELPHIA, CLERK OF QUARTER SESSION

IBRAHIM ALY,
Appellant

On Appeal from the United States District Court
for theEastern District of Pennsylvani
(E.D. Pa. Civ. No. 2A7-cv-0229))
District Judge: tdnorableC. Darnell Jones, Il

Submitted foPossible Dismissal Due to a Jurisdictional Defect and for
PossibleSummary Action Pursuant to Third Circuit LAR 27.4 and 1.O.P. 10.6
May 10, 2018
Before: CHAGARES, GREENAWA, JR. and FUENTES ircuit Judges

(Opinion filed June 20, 2018

OPINION’

PER CURIAM

" This dispositioris not an opinion of theufl Court and pursuant to 1.O.P. 5.7 does no
constitute binding precedent.
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Ibrahim Aly filed in the District Court a “Writ[] of Mandamus,” in whidte
appeared to challenge his Pennsylvania convictions for theftezeiving stolen
property,as well as his parole revocation and multyplebation violationgfor, among
other thingsdrug use andbsconsion} Aly later filed extramandamus petitiandalso
a petition for a writ of habeas corpus, all on the same docket. Byewthed July 17,
2017, the District Court: (1) dismissed the mandamus petitidhgowejudice,
concluding botfthatit lacked authority to issue a writ of mandamus against statescourt
or state officialsand thathe exclusivevehicle forAly’ s claimswasahabeas petition;
and (2) transferredly’s pendinghabeas petition to a new docket number

Because the District Court’s July 17, 2017 ordantainedegal reasoning,
judgment in this case is deentettered” on the docket 150 days after entry of the order

SeeFed. R. Civ. P. 58(aj¢)(2)(B); Leboon v. Lancaster Jewish Cmty. Ctr. As$03

F.3d 217, 224 (3d Cir. 2007Aly’s appealfiled on January 9, 2018vas thus timelySee
Fed. R. App. P. 4(a)(1)(A). We have jurisdiction under 28 U.S.C. § 1291.

Pursuant to Third Circuit L.A.R. 27.4 and 1.0.P. 10.6, we may summgiffityn if
anappeabresents no substantial questi@eeid. This is such an appeal. The District
Court properly dismissed the mandamus petitions and pedwty to litigate his habeas
petition on a fresh dockeds he wathen“in custodypursuant to the judgment of a State

court” 28 U.S.C. § 2254(akeePreiser v. Rodriguezi11 U.S. 475, 500 (1973y0ady

1 According to Aly, his legal history includes a sentence ofyears of parole and two
years of probationmposed in April 2017hased ora 2013 violation of probation.
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v. Vaughn 251 F.3d 48048586 (3d Cir. 2001) cf. In re Patenaude®10 F.3dl35, 141

(3d Cir. 2000) (mandamus petitioner must establish that there attenmative means of
obtaining the sougkdfter relief)? Therefore, the judgment of the District Court will be

summarily affirmed.

2 Aly’s habeas petition was eventually dismissed by the DistricttQwithout prejudice
for failure to exhaust state court remedigseAly v. Clark, DC Civ. No. 2:17v-03201,
ECF 6(E.D. Pa. Sept. 11, 201'He has not appealed that decisiorate
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