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OPINION* 

_________ 

 

PER CURIAM 

Adrian Guille, an inmate proceeding pro se and in forma pauperis, appeals the 

denial of his motion for preliminary injunctive relief. We will affirm. 

Because we write mainly for the parties, we recite only the relevant facts and 

procedural history. In 2018, Guille filed an action pursuant to 42 U.S.C. § 1983 in the 

District of New Jersey, alleging unconstitutional conditions of confinement, excessive 

force, retaliation, and denial of medical care by staff and administrators at the New Jersey 

State Prison (“NJSP”), where he is incarcerated. He filed this motion for preliminary 

injunctive relief in May 2020. The District Court held a hearing in November 2020 and 

denied the motion. Guille timely filed a notice of appeal. Our Clerk informed him that we 

 
* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not 

constitute binding precedent. 
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would consider whether the appeal should be dismissed under 28 U.S.C. § 1915(e) and 

whether summary action was appropriate and invited him to file an argument in support 

of his appeal; Guile has not done so.  

We have jurisdiction to review an order refusing a preliminary injunction under 28 

U.S.C. § 1292(a)(1).1 We review the District Court’s denial of a preliminary injunction 

for abuse of discretion but review the underlying factual findings for clear error and 

examine legal conclusions de novo. See Brown v. City of Pittsburgh, 586 F.3d 263, 268 

(3d Cir. 2009). We may summarily affirm “on any basis supported by the record” if the 

appeal fails to present a substantial question. See Murray v. Bledsoe, 650 F.3d 246, 247 

(3d Cir. 2011) (per curiam); 3d Cir. L.A.R. 27.4; I.O.P. 10.6. 

To obtain the “extraordinary remedy” of a preliminary injunction, the moving 

party must establish: “(1) a likelihood of success on the merits; (2) that [he] will suffer 

irreparable harm if the injunction is denied; (3) that granting preliminary relief will not 

result in even greater harm to the nonmoving party; and (4) that the public interest favors 

such relief.” Kos Pharms., Inc. v. Andrx Corp., 369 F.3d 700, 708 (3d Cir. 2004). 

Assessment of the movant’s likelihood of success on the merits is claim specific. See 

Ass’n of N.J. Rifle & Pistol Clubs v. Att’y Gen. N.J., 910 F.3d 106, 115 (3d Cir. 2018). 

 
1 Although we exercise jurisdiction over the denial of his motion for a preliminary 

injunction (ECF No. 83), to the extent Guille appeals the denial of his motion for a 

temporary restraining order (ECF No. 97), we lack jurisdiction to review that decision. 

See Hope v. Warden York Cnty. Prison, 956 F.3d 156, 159 (3d Cir. 2020). We also lack 

jurisdiction to review the denial of Guille’s “Motion for Order to Show Cause” (ECF No. 

94), as it pertained to discovery and did not request adjudication of any relief sought in 

his complaint. See In re Pressman-Gutman Co., 459 F.3d 383, 392–93 (3d Cir. 2006). 
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Here, Guille sought preliminary injunctive relief on five separate claims that NJSP 

authorities: (1) do not respond to his asthma attacks; (2) deny him recreational 

opportunities; (3) restrict his access to a telephone; (4) constantly illuminate his cell; and 

(5) equip his cell with a “ping-pong toilet” connected to other cells’ drains, allowing 

waste from neighboring cells to enter his.  

As to the first claim, Guille’s motion asked for relief in the form of providing 

“reasonable access to an Albuterol inhaler to treat his Asthma—as needed, 24 hrs a day.” 

At a hearing on one of Guille’s prior motions for injunctive relief, NJSP Major Craig 

Sears testified that Guille has a history of fashioning sharp weapons from the metal 

components of his asthma inhaler and in the past slashed a guard across the face, leading 

to his restrictive housing conditions. Major Sears and Dr. Ihuoma Nwachukwu, a 

physician who provides medical care at NJSP, described how Guille’s emergency inhaler 

occupies a secured position close by his cell, to be retrieved by staff as needed. After 

considering this testimony, the District Court expressly endorsed the inhaler’s placement 

when denying Guille’s prior motion at that hearing. See ECF No. 144 at 98–99. We thus 

find no error in the District Court’s denial of this renewed claim. 

Regarding his second claim, the recreation-related claim for relief in Guille’s 

amended complaint named only the prison’s administrator under a theory of supervisory 

liability. The District Court dismissed that claim for failure to allege the administrator’s 

personal involvement. See ECF No. 10 at 5 (citing Ashcroft v. Iqbal, 556 U.S. 662, 676 

(2009)). Guille has not attempted to cure that defect and thus cannot show a likelihood 

that he will succeed on the merits of a claim that has been dismissed. 
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Guille’s allegations about his access to a telephone also do not warrant preliminary 

injunctive relief. In the motion for a preliminary injunction, Guille sought relief from the 

disciplinary sanction that suspended his telephone privileges for 365 days,2 beginning on 

or around November 12, 2019. His complaint, on the other hand, referred only to NJSP’s 

practice of employing inmate “runners” to allocate telephone time, which, he claimed, 

denied him access to the telephone because they would routinely pass him over. See Am. 

Compl. 34, ECF No. 7.  Because the source of Guille’s alleged injuries differs between 

complaint and motion for preliminary injunction, we see no error in the District Court’s 

decision to deny injunctive relief. 3 See Adams v. Freedom Forge Corp., 204 F.3d 475, 

489–90 (3d Cir. 2000); see also Pac. Radiation Oncology, LLC v. Queen’s Med. Ctr., 810 

F.3d 631, 636 (9th Cir. 2015) (requiring “a sufficient nexus between the claims raised in 

a motion for injunctive relief and the claims set forth in the underlying complaint itself”). 

As to the claim about the lighting in his cell, the District Court held that he could 

not show a likelihood of success on the merits because that claim had been dismissed 

 
2 In his motion and his notice of appeal, Guille claims that the disciplinary code section 

authorizing this sanction “doesn’t even exist.” See Notice of Appeal 2, ECF No. 113. His 

confusion stems from a recent series of amendments. Guille appended to his motion the 

New Jersey Department of Corrections disciplinary manual dating from April 2016 and 

containing the relevant provision at N.J. Admin. Code § 10A:4-5.1(r)(6), see ECF No. 

107 at 12, while the version at the time the Defendants drafted their opposition placed the 

relevant subsection at § 10A:4.5-1(s)(6), as they cited it, see ECF No. 89 at 8; see also 48 

N.J. Reg. 915(a) (June 6, 2016). The provision has now been moved to § 10A4.5-1(t)(6). 

See 53 N.J. Reg. 923(a) (May 17, 2021).  

 
3 Moreover, it is plain from Guille’s subsequent preliminary injunction motion filed in the 

District Court that his disciplinary sanction has ended, as it contains different factual 

allegations about how his access to a telephone is impeded. See ECF 123-1 at 10 et seq. 
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with prejudice in an earlier order. See ECF No. 10 at 3–4.4 Guille has not sought to 

amend his complaint regarding this claim since that dismissal, nor does he include any 

factual assertions in his motion that might disturb the District Court’s prior reasoning. 

Thus, he cannot show a likelihood of success on the merits of this claim.  

Finally, as to Guille’s claim about the “ping-pong toilets,” he has not established 

his entitlement to relief. Guille has offered nothing beyond his own assertion that his 

plumbing is connected to neighboring cells. Major Sears explained that the two cells 

between which Guille is rotated for security reasons are not connected to any other cells 

in the plumbing network. Guille did not provide any further evidence on this disputed 

fact at the hearing to suggest he is likely to succeed on the merits of this claim.  

 Accordingly, we will affirm the District Court’s denial of Guille’s motion. 

 
4 The District Court dismissed the claim because “[t]here are no facts in the complaint 

suggesting that NJSP’s twenty-four hours a day lighting . . . [was] motivated by anything 

other than legitimate penological concerns.” Id. 


