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___________ 

 

OPINION* 

___________ 

 

PER CURIAM 

Appellant Toye Tutis appeals from the District Court’s order denying his motion for 

a reduction of sentence pursuant to 18 U.S.C. § 3582(c)(1)(A).  The Government has filed 

a timely motion for summary affirmance and Tutis has responded in opposition.  For the 

following reasons, we will grant the Government’s motion and summarily affirm. 

 Because we write primarily for the benefit of the parties, we recite only the important 

facts and procedural history.  In 2016, Tutis pleaded guilty to drug trafficking conspiracy 

and money laundering conspiracy, and we affirmed his judgment of sentence.  See United 

States v. Tutis, 845 F. App’x 122 (3d Cir. 2021) (not precedential). 

Beginning in June 2020, Tutis began filing numerous motions and amendments 

seeking compassionate release under § 3582(c)(1)(A).  In June 2021, Tutis was appointed 

counsel who thereafter filed a formal compassionate release motion and brief.  Tutis has 

also filed several supplemental filings.  Together, Tutis argues that “the combination of 

[his] health problems, BOP’s failure to provide adequate medical treatment for those is-

sues, his obesity, and the changes made to the drug offense sentences” demonstrate ex-

traordinary and compelling reasons justifying compassionate release.  See Dkt No. 816, at 

7.  On April 12, 2023, the District Court denied his motion.  Dkt Nos. 854 & 855.  The 

 
* This disposition is not an opinion of the full Court and pursuant to I.O.P. 5.7 does not 

constitute binding precedent. 
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District Court concluded that Tutis had not demonstrated extraordinary and compelling 

reasons for compassionate release, and in any event, compassionate release was not war-

ranted based on a weighing of the § 3553(a) factors.  Tutis appealed and the Government 

seeks summary affirmance. 

We have jurisdiction pursuant to 28 U.S.C. § 1291.  We review for abuse of discre-

tion a district court’s order denying a motion for compassionate release, including a deter-

mination that the sentencing factors under § 3553(a) do not weigh in favor of granting 

compassionate release.  United States v. Pawlowski, 967 F.3d 327, 330 (3d Cir. 2020).  

“[W]e will not disturb the District Court’s decision unless there is a definite and firm con-

viction that it committed a clear error of judgment in the conclusion it reached upon a 

weighing of the relevant factors.”  Id. (quotation marks and citation omitted).  We may take 

summary action if the appeal presents no substantial question.  See 3d Cir. L.A.R. 27.4; 3d 

Cir. I.O.P. 10.6.  We agree with the Government that the appeal does not present a sub-

stantial question because the District Court did not abuse its discretion in denying Tutis’ 

§ 3582 motion. 

Under § 3582(c)(1)(A)(i), a district court may reduce a prison term if “extraordinary 

and compelling reasons warrant such a reduction.”  Before it may grant release or modifi-

cation, however, the court must consider the sentencing factors under 18 U.S.C. § 3553(a) 

“to the extent they are applicable.”  Id. § 3582(c)(1)(A). 

In determining that Tutis had not established extraordinary and compelling reasons, 

the District Court reasonably relied on the “[l]ow and stable numbers of infected inmates 

and staff at Gilmer FCI” and his continued refusal to be vaccinated against COVID-19.  
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See, e.g., United States v. Broadfield, 5 F.4th 801, 803 (7th Cir. 2021) (reasoning that 

“a prisoner who remains at elevated risk because he has declined to be vaccinated cannot 

plausibly characterize that risk as an ‘extraordinary and compelling’ justification for re-

lease”).  While the Court acknowledged that extreme obesity places individuals at an in-

creased risk of severe illness should they contract COVID-19, we cannot conclude that the 

District Court abused its discretion in finding that the circumstances, taken together, failed 

to amount to extraordinary and compelling reasons for release. Although not specifically 

discussed by the District Court, Tutis’s arguments regarding “changes in drug offense sen-

tences” also fails to establish extraordinary and compelling reasons for release, since his 

conviction and sentence were valid under controlling law at the time and being required to 

serve a valid sentence is not extraordinary and compelling.  See United States v. Andrews, 

12 F.4th 255, 260–61 (3d Cir. 2021), cert. denied, 142 S. Ct. 1446 (2022) (“The duration 

of a lawfully imposed sentence does not create an extraordinary or compelling circum-

stance.”).  Finally, Tutis’s general concerns, including the prolonged prison lockdown and 

absence of privileges afforded inmates, are insufficient to constitute extraordinary and 

compelling reasons justifying release.  See United States v. Raia, 954 F.3d 594, 597 (3d 

Cir. 2020) (explaining that “the mere existence of COVID-19 in society and the possibility 

that it may spread to a particular prison alone cannot justify compassionate release”). 

In any event, even if Tutis had shown an extraordinary and compelling reason, there 

is no indication that the District Court “committed a clear error of judgment” in its analysis 

of the sentencing factors under § 3553(a).  Cf. United States v. Tinker, 14 F.4th 1234, 

1238–39 (11th Cir. 2021) (per curiam) (holding that courts may assume extraordinary and 
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compelling reasons and deny release based on the § 3553(a) factors alone).  The District 

Court clearly addressed several of the relevant factors—including the nature and circum-

stances of the offense, Tutis’s history and characteristics, the need for deterrence, the need 

to protect the public, and Tutis’s sentencing range—that strongly weighed against compas-

sionate release.  For instance, the District Court relied on the seriousness of Tutis’s offense 

and the fact that  he is a “career offender and lifelong drug dealer.”  Dkt No. 854, at 7.  

Additionally, the Court noted that Tutis had already received a downward variance from 

the guidelines and had only served less than half of his sentence, so compassionate release 

would “undermine the intended purpose of deterring such conduct and criminal behavior.”  

Id.  

Accordingly, we grant the Government’s motion for summary action and will affirm 

the District Court’s judgment. 


