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PER CURIAM:

Edison Crawford (Crawford) pled guilty to one count of being

a felon-in-possession of a firearm in violation of 18 U.S.C.

§ 922(g)(1) and one count of possession of marijuana in violation

of 21 U.S.C. § 844.  With respect to his § 922(g)(1) conviction,

the district court sentenced Crawford to fifteen years’

imprisonment under the Armed Career Criminal Act (ACCA), 18 U.S.C.

§ 924(e)(1), which act mandates a minimum fifteen-year sentence

when a defendant has at least three prior convictions for “violent

felon[ies]” that were “committed on occasions different from one

another.”  Id.  The district court sentenced Crawford to one year

imprisonment with respect to his conviction for possession of

marijuana to run concurrent with his fifteen-year sentence.  On

appeal, Crawford makes three arguments in challenge to his sentence

under the ACCA.  We affirm.

  Crawford first argues that in order to conclude that he had

three burglary convictions which qualified as violent felonies

under the ACCA, the district court necessarily looked beyond the

face of the charging documents for those convictions in violation

of the Sixth Amendment’s jury-trial guarantee.  Crawford’s argument

is without merit.  A district court may enhance a sentence based on

the “fact of a prior conviction,” United States v. Thompson, 421

F.3d 278, 282 (4th Cir. 2005), cert. denied, 126 S. Ct. 1463

(2006), regardless of whether or not it was admitted to by the
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defendant or found by a jury so long as the facts necessary to

support the enhancement “inhere in the fact of conviction” rather

than being “extraneous to it,” id. at 283.  Facts necessary to

support a sentencing enhancement inhere in the fact of conviction

rather than being extraneous to it so long as they come from “the

charging document, the terms of a plea agreement, the plea

colloquy, the statutory definition, or any explicit finding of the

trial judge to which the defendant assented to determine a disputed

fact about a prior conviction.”  United States v. Collins, 412 F.3d

515, 521 (4th Cir. 2005).

The ACCA defines the term “violent felony” in relevant part as

“any crime . . . that . . . is burglary . . . .”  18 U.S.C.

§ 924(e)(2)(B)(ii).  In Taylor v. United States, 495 U.S. 575

(1990), the Supreme Court “conclude[d] that a person has been

convicted of burglary for purposes of a § 924(e) enhancement if he

is convicted of any crime, regardless of its exact definition or

label, having the basic elements of unlawful or unprivileged entry

into, or remaining in, a building or structure, with intent to

commit a crime.”  Id.  at 599.

Our review of the record discloses that the district court did

not look and did not need to look beyond the respective charging

documents with respect to Crawford’s prior convictions in order to

determine that he had three prior violent felony convictions.  On

their face, the charging documents for those convictions reveal
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that they involved crimes having the basic elements of unlawful or

unprivileged entry into, or remaining in, a building or structure,

with intent to commit a crime.  Additionally, the charging

documents reveal on their face that the burglaries occurred on

occasions different from one another.  Accordingly, the district

court did not violate the Sixth Amendment’s jury-trial guarantee in

determining that he had three burglary convictions which qualified

as violent felonies under the ACCA.

Crawford argues second that his fifteen-year sentence under

the ACCA is grossly disproportionate to his felon-in-possession

conviction in violation of the Eighth Amendment.  His argument is

without merit.  “As we have held before, a fifteen-year sentence

under ACCA is neither disproportionate to the offense nor cruel and

unusual punishment, and thus does not violate the Eighth

Amendment.”  United States v. Presley, 52 F.3d 64, 68 (4th Cir.

1995).

Finally, Crawford argues that the ACCA creates a separate

crime such that the Sixth Amendment’s jury-trial guarantee does not

permit application of the ACCA unless the fact of a prior

conviction is either charged by a grand jury and found by the trier

of fact beyond a reasonable doubt or admitted by the defendant.

Crawford’s argument is without merit.  In United States v. Cheek,

415 F.3d 349 (4th Cir. 2005), cert. denied, 74 U.S.L.W. 3288 (U.S.

Nov. 7, 2005) (No. 05-6904), we recently rejected this identical
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argument in an ACCA case:  “It is . . . abundantly clear that the

Sixth Amendment (as well as due process) does not demand that the

mere fact of a prior conviction used as a basis for a sentencing

enhancement be pleaded in an indictment and submitted to a jury for

proof beyond a reasonable doubt.”  Id. at 354.  

For the reasons stated herein, we affirm Crawford’s sentence.

We dispense with oral argument because the facts and legal

contentions are adequately presented in the materials before the

court and argument would not aid the decisional process.

AFFIRMED


