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Unpublished opinions are not binding precedent in this circuit. 
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ROTH, Senior Circuit Judge: 

 Deontrayvia Adams appeals his convictions for marijuana 

possession and for being a felon in possession of a firearm.  

The district court had jurisdiction under 18 U.S.C. § 3231, and 

we have jurisdiction under 18 U.S.C. § 3742(a) and 28 U.S.C.  

§ 1291.      

 Adams contends that the district court abused its 

discretion when, after the court’s deadline for pre-trial 

motions had passed, it denied his right to file a motion to 

suppress.  He also argues that his original trial counsel’s 

failure to timely file the motion constituted ineffective 

assistance of counsel, that the District Court violated his 

Confrontation Clause rights by limiting cross-examination of key 

witnesses, and that the District Court improperly classified him 

as an Armed Career Criminal.  We agree with him on the issue of 

the motion to suppress, but we find the other three contentions 

to be without merit. 

 Adams filed his untimely suppression motion well before the 

scheduled trial date; an evidentiary hearing to consider the 

motion would not have prejudiced the government.  See United 

States v. Chavez, 902 F.2d 259 (4th Cir. 1990).  Accordingly, we 

will order a limited remand to the district court for an 

evidentiary hearing on the motion to suppress.  If the district 

court grants the motion, it will enter its order suppressing the 
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evidence in question, vacate the conviction, and award a new 

trial.  If the court denies the motion, the conviction will not 

be set aside by the district court and we will resume 

jurisdiction.  See United States v. Campbell, 945 F.2d 713, 716 

(4th Cir. 1991). 

 For the reasons stated above, we VACATE the conviction and 

grant a LIMITED REMAND of this case for a hearing on the motion 

to suppress, with further action consistent with this opinion. 

 
VACATED AND REMANDED 

 
  


