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PER CURIAM: 

Christopher Allen Hunter entered a straight-up guilty 

plea to conspiracy to possess with intent to distribute cocaine 

base, in violation of 21 U.S.C. §§ 841, 846 (2006), and was 

sentenced to 200 months in prison.  Counsel for Hunter has filed 

a brief pursuant to Anders v. California, 386 U.S. 738 (1967), 

alleging that she has found no meritorious issues for appeal but 

asserting that Hunter did not receive effective assistance of 

counsel from his original trial counsel because he was not 

informed of a proposed plea agreement.  Although Hunter was 

provided notice of his right to file a supplemental pro se 

brief, he has not done so, and the Government has declined to 

file a responsive brief.  Finding no error, we affirm the 

district court’s judgment. 

In accordance with Anders, we have thoroughly reviewed 

the record and have found no meritorious issues for appeal.  We 

find that the district court complied with the requirements of 

Fed. R. Crim. P. 11 when it accepted Hunter’s guilty plea, 

ensuring that his plea was knowing and voluntary, that he 

understood the rights he was giving up by pleading guilty and 

the sentence he faced, and that he committed the offense to 

which he was pleading guilty.  See Fed. R. Crim. P. 11(b). 

  We also conclude that Hunter’s 200-month sentence is 

reasonable.  See United States v. Hughes, 401 F.3d 540, 546-47 
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(4th Cir. 2005).  We find that the district court correctly 

calculated Hunter’s Guidelines range and that it was reasonable 

for the district court to depart downward from that range.  See 

United States v. Moreland, 437 F.3d 424, 432 (4th Cir. 2006) 

(holding that to determine an appropriate sentence, the district 

court should first calculate the appropriate Guidelines range 

and then determine “whether a departure is appropriate based on 

the Guidelines Manual or relevant case law”); United States 

v. Davenport, 445 F.3d 366, 370-71 (4th Cir. 2006) (“When we 

review a sentence outside the advisory guideline range--whether 

as a product of a departure or a variance--we consider both 

whether the district court acted reasonably with respect to its 

decision to impose such a sentence and with respect to the 

extent of the divergence from the guideline range.”).  Because 

the district court considered the 18 U.S.C. § 3553(a) (2006) 

factors and sentenced Hunter to a sentence in the middle of the 

departed Guidelines range, we find Hunter’s sentence to be 

reasonable. 

  Although Hunter contends he was denied effective 

assistance of counsel because he was never presented with a 

proposed plea agreement that would have resulted in a lower 

sentencing guidelines range, see United States v. Blaylock, 20 

F.3d 1458, 1465-66 (9th Cir. 1994) (failing to inform defendant 

of plea offer was unreasonable assistance), because it does not 
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“conclusively appear on the record” that Hunter was denied 

effective assistance, this claim should be asserted by Hunter in 

a post-conviction motion under 28 U.S.C. § 2255 (2000) rather 

than on direct appeal.  See United States v. Richardson, 195 

F.3d 192, 198 (4th Cir. 1999) (“A claim of ineffective 

assistance of counsel should be raised by a habeas corpus motion 

under 28 U.S.C. § 2255 in the district court and not on direct 

appeal.”) (internal quotation marks, brackets and citation 

omitted).  During the plea colloquy, Hunter informed the 

district court that he discussed possible defenses with trial 

counsel and that he was entirely satisfied with his attorney’s 

services.  These declarations “carry a strong presumption of 

verity.”  Blackledge v. Allison, 431 U.S. 63, 74 (1977); see 

United States v. DeFusco, 949 F.2d 114, 119 (4th Cir. 1991) 

(holding that defendant’s statement at Rule 11 hearing that he 

was neither coerced nor threatened was “strong evidence of the 

voluntariness of his plea”).   

  Moreover, although the Government indicated at 

sentencing that a plea agreement was sent to trial counsel prior 

to the Rule 11 hearing, a proposed plea agreement was never 

mentioned by the Government at the Rule 11 hearing, the 

Government could not produce a copy of the proposed plea 

agreement at sentencing, and it is unclear whether trial counsel 

ever received a plea agreement--assuming one existed--from the 
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Government.  Without evidence from trial counsel regarding his 

failure to present the proposed plea agreement to Hunter, 

consideration of this issue is premature.  See DeFusco, 949 F.2d 

at 120-21 (“[I]t would be unfair to adjudicate [an ineffective 

assistance claim] without any statement from counsel on the 

record.”).   

Accordingly, we affirm the district court’s judgment.  

This court requires that counsel inform Hunter in writing of his 

right to petition the Supreme Court of the United States for 

further review.  If Hunter requests that a petition be filed, 

but counsel believes that such a petition would be frivolous, 

then counsel may move this court for leave to withdraw from 

representation.  Counsel’s motion must state that a copy thereof 

was served on Hunter.  We dispense with oral argument because 

the facts and legal contentions are adequately presented in the 

materials before the court and argument would not aid the 

decisional process. 

AFFIRMED 

 

 


