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PER CURIAM: 
 
  Richard Henry Nickell pled guilty, without a plea 

agreement, to possession of a firearm by a user of controlled 

substances, in violation of 18 U.S.C. § 922(g)(3) (2006), and 

possession of marijuana, in violation of 21 U.S.C. § 844 (2006).  

The district court sentenced Nickell to two months of 

imprisonment on each count, to run concurrently, three years of 

supervised release, a $1000 fine, and a $125 special assessment.  

Nickell timely appealed.  On appeal, Nickell argues that the 

district court erred in denying his motion to withdraw his 

guilty plea.  He asserts that he demonstrated that his plea was 

not knowing and voluntary and that he did not have the close 

assistance of counsel.  We affirm. 

  A district court’s denial of a motion to withdraw a 

guilty plea is reviewed for abuse of discretion.  United 

States v. Ubakanma, 215 F.3d 421, 424 (4th Cir. 2000).  The 

defendant has the burden of demonstrating “a fair and just 

reason” for withdrawal.  Fed. R. Crim. P. 11(d)(2)(B); Ubakanma, 

215 F.3d at 424.  A “fair and just reason” is one that 

challenges the fairness of the guilty plea colloquy conducted 

pursuant to Rule 11 of the Federal Rules of Criminal Procedure.  

United States v. Puckett, 61 F.3d 1092, 1099 (4th Cir. 1995). 

  In determining whether the trial court abused its 

discretion in denying a motion to withdraw a guilty plea, six 
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factors are considered.  United States v. Moore, 931 F.2d 245, 

248 (4th Cir. 1991).  The district court specifically considered 

and discussed the Moore factors in its order denying Nickell’s 

motion to withdraw his plea.  Our review of the record leads us 

to conclude that the court did not abuse its discretion in 

concluding that Nickell failed to establish a fair and just 

reason to allow withdrawal of his plea. 

  Accordingly, we affirm Nickell’s convictions and 

sentence.  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials 

before the court and argument would not aid the decisional 

process. 

AFFIRMED 


