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PER CURIAM: 
 

Ofelia Rodriguez-Ornelas pleaded guilty to conspiracy 

to possess with intent to distribute cocaine, in violation of 21 

U.S.C. § 841(a)(1), (b)(1)(A) (2006).  The district court 

sentenced Rodriguez-Ornelas to the statutory mandatory minimum 

of 120 months’ imprisonment, and she now appeals.  Finding no 

reversible error, we affirm.   

On appeal, Rodriguez-Ornelas argues that the district 

court erred in determining that she was ineligible for 

application of the safety valve provision under the Sentencing 

Guidelines.  In reviewing the district court’s calculations 

under the Guidelines, “we review the district court's legal 

conclusions de novo and its factual findings for clear error.” 

United States v. Manigan, 592 F.3d 621, 626 (4th Cir. 2010) 

(internal quotation marks and citation omitted).  We will “find 

clear error only if, on the entire evidence, [we are] left with 

the definite and firm conviction that a mistake has been 

committed.”  Id. at 631 (internal quotation marks and citation 

omitted). 

To qualify for the safety valve provision and a 

sentence below the statutorily required mandatory minimum, the 

defendant must establish that (1) he does not have more than one 

criminal history point; (2) he did not use violence or possess a 

firearm in connection with the offense; (3) the offense did not 



3 
 

result in death or serious bodily injury; (4) he was not an 

organizer, leader, manager, or supervisor of others in the 

offense; and (5) no later than the time of sentencing, he 

truthfully provided the government with all evidence and 

information he had concerning the offense or offenses that were 

part of the same course of conduct or of a common scheme or 

plan.  18 U.S.C. § 3553(f) (2006); U.S. Sentencing Guidelines 

Manual § 5C1.2 (2010).  The defendant bears the burden of 

proving that all five safety valve requirements have been met. 

United States v. Beltran–Ortiz, 91 F.3d 665, 669 (4th Cir. 

1996).  The requirement that the defendant truthfully provide 

all information concerning the offense to the government 

“obligates defendants to demonstrate, through affirmative 

conduct, that they have supplied truthful information to the 

Government.”  United States v. Ivester, 75 F.3d 182, 185 (4th 

Cir. 1996).  

The district court determined that Rodriguez-Ornelas 

failed to provide truthful information to the Government 

regarding the offense.  Having reviewed the record, we conclude 

that this finding was not clearly erroneous.  Accordingly, we 

affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately



4 
 

presented in the materials before the court and argument would 

not aid the decisional process. 

AFFIRMED 


