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PER CURIAM: 

Ricky Eugene Everhart appeals the district court’s 

order denying his 18 U.S.C. § 3582(c)(2) (2006) motion to reduce 

his sentence pursuant to Amendment 750 to the U.S. Sentencing 

Guidelines Manual (“USSG”) (2011).  A district court’s decision 

on whether to reduce a sentence under § 3582(c)(2) is reviewed 

for abuse of discretion, while its conclusion on the scope of 

its legal authority under that provision is reviewed de novo.  

United States v. Munn, 595 F.3d 183, 186 (4th Cir. 2010). 

Based on our review of the record, we conclude the 

district court properly declined to reduce Everhart’s 188-month 

sentence, which was the result of a downward variance granted to 

ameliorate a sentencing disparity between Everhart and his co-

defendant and in recognition of Everhart’s family support and 

rehabilitative efforts.  See USSG § 1B1.10(b)(2)(A), (B), p.s. 

(directing that “the court shall not reduce the defendant’s term 

of imprisonment under 18 U.S.C. § 3582(c)(2) and this policy 

statement to a term that is less than the minimum of the amended 

guideline range,” except when the defendant’s original sentence 

was below the original Guidelines range due to the defendant’s 

substantial assistance to the Government).  Accordingly, we 

affirm for the reasons stated by the district court.  See United 

States v. Everhart, No. 5:03–cr–00034–RLV–1 (W.D.N.C. June 20, 

2012).  We dispense with oral argument because the facts and 
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legal contentions are adequately presented in the materials 

before the court and argument would not aid the decisional 

process. 

AFFIRMED 


