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PER CURIAM: 

  Gene Raymond Morrill seeks to appeal the district 

court’s order dismissing his 42 U.S.C. § 1983 (2006) action for 

failure to state a claim.  In civil cases like Morrill’s, 

parties are accorded thirty days after entry of the district 

court’s final judgment or order to note an appeal.  Fed. R. App. 

P. 4(a)(1)(A).  The order that Morrill seeks to appeal was 

entered on January 25, 2013.  Morrill thus had thirty days, or 

until Monday, February 25, 2013, to file a notice of appeal.  

Fed. R. App. P. 4(a)(1)(A), 26(a)(1)(C).  Nevertheless, Morrill 

did not file a notice of appeal until, at earliest, April 8, 

2013 – more than one month too late.* 

  Because “the timely filing of a notice of appeal in a 

civil case is a jurisdictional requirement,” we lack 

jurisdiction to consider Morrill’s claims.  Bowles v. Russell, 

551 U.S. 205, 214 (2007).  Accordingly, we deny Morrill’s motion 

                     
* Although Morrill suggests that he mailed a notice of 

appeal on or around January 31 and received a confirmation of 
receipt on February 12, the docket of neither the district court 
nor of this court reflects any such filing.  See Wheeling Hosp., 
Inc. v. Health Plan of the Upper Ohio Valley, Inc., 683 F.3d 
577, 583-84 (4th Cir. 2012) (party claiming appellate 
jurisdiction bears the burden of proving it); Porchia v. Norris, 
251 F.3d 1196, 1198 (8th Cir. 2001) (“[A]n appellant must prove 
that necessary preconditions to the exercise of appellate 
jurisdiction - including the timely filing of a notice of appeal 
- have been fulfilled.”).  Left with no alternative, we construe 
Morrill’s letter to this court, which was mailed on April 8, as 
his notice of appeal. 
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to appoint counsel and dismiss this appeal for lack of 

jurisdiction.  We dispense with oral argument because the facts 

and legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional 

process. 

DISMISSED 

 


