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PER CURIAM: 
 
  Preston Cornelius Everett appeals the district court’s 

order denying his motion to correct a clerical error in his 2005 

criminal judgment.  For the reasons that follow, we vacate and 

remand.   

  Everett specifically sought relief under Fed. R. Crim. 

P. 36 to correct an alleged clerical error in his criminal 

judgment for conspiracy to possess with intent to distribute 

five kilograms or more of cocaine.  The district court treated 

the motion under Fed. R. Crim. P. 35(a) and dismissed the action 

as untimely because Rule 35(a) motions must be filed within 

fourteen days of sentencing.  Rule 36 relief, however, may be 

granted at any time, as delineated in the Rule itself.  Thus, we 

vacate and remand for the district court to address Everett’s 

motion under Rule 36.  We express no opinion as to the merits of 

any Rule 36 motion.   

  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials 

before this court and argument would not aid the decisional 

process.  

 

VACATED AND REMANDED 


