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PER CURIAM: 

Rigoberto Teasley seeks to appeal the district court’s 

order granting summary judgment to Appellees.  Appellees move to 

dismiss the appeal as untimely filed.  Because the district 

court was without authority to excuse the lateness of Teasley’s 

appeal, we grant the motion and dismiss the appeal.   

Parties are accorded thirty days after the entry of 

the district court’s final judgment or order to note an appeal, 

Fed. R. App. P. 4(a)(1)(A), unless the district court extends 

the appeal period under Fed. R. App. P. 4(a)(5), or reopens the 

appeal period under Fed. R. App. P. 4(a)(6).  “[T]he timely 

filing of a notice of appeal in a civil case is a jurisdictional 

requirement.”  Bowles v. Russell, 551 U.S. 205, 214 (2007).  

Further, a district court is without authority to alter or grant 

a party leave from complying with the various statute-based 

procedural rules governing a timely appeal.  Id. at 213-15. 

Here, under Fed. R. App. P. 4(a)(1), Teasley’s initial 

thirty-day appeal period expired on October 4, 2013.  See Fed. 

R. App. P. 26(a)(1)(A).  Teasley’s time for seeking an extension 

of the appeal period under Rule 4(a)(5) expired thirty days 

later on November 4, 2013.  Fed. R. App. P. 4(a)(5)(A)(i); Fed. 

R. App. P. 26(a)(1)(C).  Accordingly, Teasley’s motion to extend 

the appeal period, filed at the earliest on November 5, 2013, 
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was one day late.∗  Houston v. Lack, 487 U.S. 266, 270 (1988).  

Because the district court was without authority to grant an 

untimely Rule 4(a)(5) motion, we conclude that his notice of 

appeal was untimely.  See Bowles, 551 U.S. at 214 (stating that 

courts have no authority to create equitable exceptions to 

jurisdictional rules); see also Goode v. Winkler, 252 F.3d 242, 

245-46 (2d Cir. 2001) (holding that district court had no 

authority to consider pro se Fed. R. App. P. 4(a)(5) motion 

filed over thirty days after expiration of initial appeal 

period).   

Because Teasley failed to file a timely notice of 

appeal, we dismiss the appeal.  We dispense with oral argument 

because the facts and legal contentions are adequately presented 

in the materials before this court and argument would not aid 

the decisional process. 

DISMISSED 

                     
∗ We note that Teasley’s motion for an extension of the 

appeal period could not have properly been considered as a 
timely Fed. R. Civ. P. 4(a)(6) motion to reopen the time for 
filing an appeal. 


