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PER CURIAM: 
 

Selvin Dario Najera was convicted, after a jury trial, 

of conspiracy to distribute methamphetamine.  The district court 

sentenced him to 235 months’ imprisonment.  He now appeals, 

asserting that the district court erred by denying his motion 

for a bill of particulars and by allowing the testimony of his 

daughter, which he contends contained inadmissible hearsay.  He 

also challenges his sentence, arguing that the court erred in 

determining the weight of the drugs attributable to him, 

enhancing his sentence based on a finding that he obstructed 

justice, and denying him the safety valve sentencing reduction, 

18 U.S.C. § 3553(f) (2012).  Concluding that the district court 

did not err, we affirm Najera’s conviction and sentence. 

Najera moved for a bill of particulars, requesting 

that the United States be directed to specify when the 

conspiracy is alleged to have begun and on what dates he was 

alleged to have distributed methamphetamine.  He asserted that 

this information was necessary to prepare a defense and to 

present any alibi defense.  Because the Government provided 

Najera with full discovery and because Najera failed to show 

that he suffered any unfair surprise, United States v. Jackson, 

757 F.2d 1486, 1491 (4th Cir. 1985), we conclude that the 

district court did not abuse its discretion in determining that 

this was a discovery issue and denying the motion for a bill of 
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particulars.  See United States v. MacDougall, 790 F.2d 1135, 

1153 (4th Cir. 1986). 

Najera challenges the testimony of his daughter as to 

their relationship, contending that it was unfairly prejudicial.  

We find no abuse of discretion by the district court in 

admitting this evidence as relevant and determining that it was 

not unfairly prejudicial.  See United States v. Kelly, 510 F.3d 

433, 436-38 (4th Cir. 2007); United States v. Robinson, 275 F.3d 

371, 383 (4th Cir. 2001) (providing standard).   We also uphold 

the district court’s determination that Najera’s daughter’s 

testimony concerning her discovery that he was involved in the 

drug trade was admissible as a coconspirator statement.  See 

United States v. Portsmouth Paving Corp., 694 F.2d 312, 320 (4th 

Cir. 1982) (requiring a preponderance of the evidence of 

existence and participation in conspiracy in order for 

coconspirator statement exception to hearsay rule to apply).  

Najera next contends that the district court erred in 

determining that, for sentencing purposes, he was responsible 

for more than five, but less than fifteen kilograms of 

methamphetamine.  We find no clear error by the district court 

in its calculation of the amount of drugs attributable to 

Najera.  See United States v. General, 278 F.3d 389, 393 (4th 

Cir. 2002); United States v. Randall, 171 F.3d 195, 210 (4th 

Cir. 1999). 
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Najera also challenges the two-level enhancement to 

his sentence after the district court found that he obstructed 

justice by committing perjury in his testimony.  We have 

reviewed the trial testimony and the findings by the district 

court and find no clear error in the determination that Najera 

obstructed justice by presenting perjured testimony.  See United 

States v. Hughes, 401 F.3d 540, 560 (4th Cir. 2005) (providing 

standard); United States v. Dunnigan, 507 U.S. 87, 95-96 (1993) 

(upholding obstruction of justice enhancement for perjury). 

Lastly, Najera asserts that the district court erred 

by denying him the sentence reduction under the safety valve 

provision of 18 U.S.C. § 3553(f).  Because the district court 

did not clearly err in finding that Najera committed perjury and 

failed to accept responsibility for his criminal conduct, the 

safety valve reduction was appropriately denied.  See United 

States v. Ivester, 75 F.3d 182, 184 (4th Cir. 1996).  

Accordingly, we affirm Najera’s conviction and his 

235-month sentence.  We dispense with oral argument because the 

facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the 

decisional process. 

AFFIRMED 


