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PER CURIAM: 

Jeremy Vashon Tucker appeals the district court’s 

judgment revoking his supervised release and sentencing him to 

twenty-four months in prison, which was at the top of Tucker’s 

advisory policy statement range.  Tucker’s attorney has filed a 

brief pursuant to Anders v. California, 386 U.S. 738 (1967), 

stating that there are no meritorious issues for appeal, but 

questioning whether the district court erred by revoking 

Tucker’s supervised release based on criminal conduct for which 

Tucker had not been convicted.  Although advised of his right to 

do so, Tucker has not filed a pro se supplemental brief.  The 

Government has declined to file a response brief.  For the 

reasons that follow, we affirm.   

We review a district court’s judgment revoking 

supervised release and imposing a term of imprisonment for abuse 

of discretion.  United States v. Pregent, 190 F.3d 279, 282 (4th 

Cir. 1999).  To revoke supervised release, a district court need 

only find a violation of a condition of supervised release by a 

preponderance of the evidence.  18 U.S.C. § 3583(e)(3) (2012); 

United States v. Copley, 978 F.2d 829, 831 (4th Cir. 1992).  

The district court found that Tucker violated the 

terms of his supervised release by committing another crime; 

namely, assaulting a police officer and causing injury.  

Specifically, on February 1, 2014, Tucker was arrested and 
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charged with violating S.C. Code Ann. § 16-9-320(B) (2003).  To 

satisfy its burden of proof at the revocation proceeding, the 

Government presented evidence that, while serving his supervised 

release term, Tucker assaulted an officer of the Spartanburg 

County Sheriff’s Office and injured him.  

Tucker’s lone appellate contention is that the 

district court should not have relied on this conduct to revoke 

his supervised release because he had not yet been convicted in 

state court.  But whether Tucker is ultimately convicted of the 

state assault charge simply is of no matter.  The district court 

may find that the defendant has violated a condition of his 

supervised release based on its own finding of new criminal 

conduct, even if the defendant is acquitted on criminal charges 

arising from the same conduct or if the charges against him are 

dropped.  U.S. Sentencing Guidelines § 7B1.1, p.s., cmt. n.1 

(2008); see United States v. Jolibois, 294 F.3d 1110, 1114 (9th 

Cir. 2002) (“A violation of supervised release is determined on 

the basis of the defendant’s conduct; it may be found whether 

[defendant] was ever indicted or convicted of any particular 

offense.”).  Accordingly, we agree that a preponderance of the 

evidence showed that Tucker had committed a crime while on 

supervised release and find no abuse of discretion in the 

district court’s decision to revoke Tucker’s supervised release. 
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In accordance with Anders, we have reviewed the record 

in this case and found no meritorious issues for appeal.  We 

therefore affirm the judgment revoking Tucker’s supervised 

release and imposing a twenty-four-month term of imprisonment.  

This court requires that counsel inform Tucker, in writing, of 

the right to petition the Supreme Court of the United States for 

further review.  If Tucker requests that a petition be filed, 

but counsel believes that such a petition would be frivolous, 

then counsel may move in this court for leave to withdraw from 

representation.  Counsel’s motion must state that a copy thereof 

was served on Tucker.  We dispense with oral argument because 

the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the 

decisional process. 

 
AFFIRMED 


