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PER CURIAM: 

 Mark Allen Jenkins appeals the 78-month upward departure 

sentence imposed by the district court following his guilty plea 

to bank robbery, in violation of 18 U.S.C. § 2113 (2012).  On 

appeal, Jenkins contends that the upward departure is 

substantively unreasonable in light of the age of the 

convictions on which the court relied to justify the departure.  

We affirm.  

 We review the sentence imposed by the district court for 

abuse of discretion.  Gall v. United States, 552 U.S. 38, 51 

(2007).  Because Jenkins does not claim on appeal that the 

district court committed any procedural error, we review only 

for substantive reasonableness under the totality of the 

circumstances.  United States v. Howard, 773 F.3d 519, 528 (4th 

Cir. 2014).  “When reviewing a departure, we consider whether 

the sentencing court acted reasonably both with respect to its 

decision to impose such a sentence and with respect to the 

extent of the divergence from the sentencing range.”  Id. 

(internal quotation marks omitted).   

 The Sentencing Guidelines provide for an upward departure 

based on the inadequacy of a defendant’s criminal history 

category “[i]f reliable information indicates that the 

defendant’s criminal history category significantly 

underrepresents the seriousness of the defendant’s criminal 
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history or the likelihood that the defendant will commit other 

crimes.”  U.S. Sentencing Guidelines Manual § 4A1.3(a)(1), p.s. 

(2014).  “A district court may base an upward departure pursuant 

to § 4A1.3(a)(1) on a defendant’s prior convictions, even if 

those convictions are too old to be counted in the calculation 

of the [Sentencing] Guidelines range.”  Howard, 773 F.3d at 529.  

We conclude that, under the totality of the circumstances, 

the district court did not abuse its discretion by imposing an 

upward departure upon finding that Jenkins’ criminal history 

category significantly underrepresented the seriousness of his 

criminal history and his likelihood of recidivism.  We further 

conclude that the court did not abuse its discretion in 

determining the extent of the upward departure, given Jenkins’ 

extensive criminal history and his demonstrated recidivism.   

 Accordingly, we affirm the district court’s judgment.  We 

dispense with oral argument because the facts and legal 

conclusions are adequately presented in the materials before 

this court and argument would not aid the decisional process. 

 

AFFIRMED 


