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Dismissed by unpublished per curiam opinion.




Basir Mateen Razzak, Appellant Pro Se.

Unpublished opinions are not binding precedent in this circuit.



PER CURIAM:

Basir Mateen Razzak seeks to appeal the district court’s order accepting the
recommendation of the magistrate judge and dismissing Razzak’s 42 U.S.C. § 1983 (2012)
complaint. “[T]he timely filing of a notice of appeal in a civil case is a jurisdictional
requirement,” Bowles v. Russell, 551 U.S. 205, 214 (2007), and the party asserting
appellate jurisdiction carries the burden of proving it, Wheeling Hosp., Inc. v. Health Plan
of the Upper Ohio Valley, Inc., 683 F.3d 577, 583-84 (4th Cir. 2012). In a civil case like
Razzak’s, the notice of appeal must be filed within 30 days after entry of judgment. Fed.
R. App. P. 4(a)(1)(A). When the appellant is incarcerated, the notice of appeal is
considered filed on the date it was properly delivered to prison officials for mailing. Fed.
R. App. P. 4(c)(1); Houston v. Lack, 487 U.S. 266, 267 (1988). The timely filing of a
motion to alter or amend judgment tolls the start of the time to file a notice of appeal. Fed.
R. App. P. 4(@)(4)(A)(iv). “A motion to alter or amend a judgment must be filed no later
than 28 days after the entry of the judgment.” Fed. R. Civ. P. 59(e).

In this case, the district court dismissed Razzak’s complaint on February 22, 2016.
Razzak filed a motion to alter or amend judgment that was dated March 4, 2016, but was
not filed on the district court’s docket until March 31, 2016. Razzak then filed a notice of
appeal on April 18, 2016, well after the expiration of the appeal period, unless the motion
to alter or amend judgment tolled the start of that period. We previously remanded for the
limited purpose of determining when Razzak delivered his motion to alter or amend
judgment to prison officials for mailing, explaining that, unless that motion was timely

filed to toll the appeal period, his appeal was untimely. On remand, Razzak refused to
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respond to the district court’s inquiry regarding when he filed the motion to alter or amend
judgment. We therefore conclude that Razzak has failed to carry his burden to establish
appellate jurisdiction, and we dismiss Razzak’s appeal as untimely. We dispense with oral
argument because the facts and legal contentions are adequately presented in the materials

before this court and argument would not aid the decisional process.

DISMISSED



