Intl. Refugee Assistance v. Donald J. Trump

Case Nos. 17-2231 (L), 17-2232, 17-2233, 17-2240 (Consolidated)

IN THE
UNITED STATESCOURT OF APPEALS
FOR THE FOURTH CIRCUIT

INTERNATIONAL REFUGEE ASSISANCE PROJECT, ET AL.,
Plaintiffs and Appellees,
V.
DONALD J. TRUMP, ET AL.,

Defendants and Appellants.

Appeal from the United &tes District Court
for the District of Maryland, No. 17-cv-00361 (Chuang, J.)
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Attorneys forAmici Curiae
National Association for the dvancement of Colored People;
Advocates for Youth;
Center for Reproductive Rights;
Chicago Lawyers’ Committee f&Civil Rights under Law;
The Judge David L. Bazelon Center Mental Health Law;
Lambda Legal Defense and Education Fund
Mississippi Center for Justice;
National Center for Lesbian Rights;
National Urban League;
People for the American Way Foundation;
Southern Coalition for Social Justice; and
The Washington Lawyers’ Committeer fGivil Rights and Urban Affairs



On behalf ofAmici National Association for #tnAdvancement of Colored
People, Advocates for Youth, Center Reproductive Rights, Chicago Lawyers’
Committee for Civil Rights Under Law, €hJudge David L. Bazelon Center for
Mental Health Law, Lambda Legal fgmse and Education Fund, Mississippi
Center for Justice, National Center tarsbian Rights, National Urban League,
People for the American Way Foundationugern Coalition for Social Justice,
and Washington Lawyers’ Committés Civil Rights and Urban Affairsiye seek
the Court’s permission to file a brief amici curiaein support of Appellees. The
parties consent to the filing of the proposedici brief, which accompanies this
motion.

As set forth belowamici are national and regional civil rights groups
interested in the promotion of civil liberties throughout the country, and
elimination of discrimination in whatever form:

1. The National Association for thedvancement of Colored People
(NAACP) is the nation’s lamgst and oldest civil rights grassroots organization.
Since its founding in 1909, the mission of the NAACP has been to ensure the
political, educational, social, and economguality of all persons and to eliminate
race-based discrimination. The NAACP Hhasght in the courts for decades to
protect the guarantee of equal proctunder law. To advance its mission, the

NAACP has represented parties in landmark civil rights cases, perhaps most



famously inBrown v. Board of Education of Topekdt7 U.S. 483 (1954), which
outlawed segregation in public schodlise NAACP also has filed numerous
amicusbriefs over its decades of existemceases that significantly impact
minority groups.

2.  The Advocates for Youth (Advoca)es a nonprofit organization that
helps young people make informeattlaresponsible decisions about their
reproductive and sexual health. Forrmthan three decad, Advocates has
partnered with youth leaders, adult allies, and youth-serving organizations to
advocate for effective adolescent regurotive and sexual health programs and
policies. In 2017, Advocates launchid@ Muslim youth Leadership Council
(MyLC). MyLC is a yearlong Leadersh{pouncil dedicated to bringing together
young Muslim-identifying people in the United States and furthering their goals of
becoming leaders within their communiteasd beyond. Each year MyLC recruits
and trains 15-20 young people who advedat the inclusion of young Muslim-
identifying people in the planning, imgghentation, and evaluation of Reproductive
Justice related programming and policiethatlocal, state, and federal levels.

3.  The Center for Reproductive Rights (CRR) is a global human rights
organization that uses the law to advaneproductive freedom as a fundamental
right that all governments are legally obligatedespect, protect, and fulfill. In the

United States, CRR’s work focuses on emnsyithat all people have access to a full



range of high-quality reprodtige health care. Since ifeunding in 1992, CRR
has been actively involved in neadl} major litigation in the U.S. concerning
reproductive rights, in both state anddeal courts, including most recently,
serving as lead counsel for the plaintiffSiole Woman’s Health v. Hellerstedt
136 S. Ct. 2292 (2016). Asrights-based organizatiothe Center has a vital
interest in protecting individuals who esa/or to exercise their fundamental rights
free from unwarranted government intausiand discrimination. CRR’s ability to
bring litigation challenging executive anegulatory action, and to seek relief
where individuals are threatened with pagable harm, is crucial to its mission.

4.  The Chicago Lawyers’ Committee for Civil Rights (CLCCR) is a
nonprofit public interest law organizan founded in 1969. CLCCR works to
secure racial equity and economic oppoity for all. CLCCR provides legal
representation through partskips with the private bar, and collaborates with
grassroots organizations and oth@v@cacy groups to implement community-
based solutions that advance civil righitsall practice areas, including education
equity, fair housing, economic opportynihate crime prevention, and voting
rights, CLCCR advocates for immigramto have been sudxt to racially-
discriminatory governmental practicasdgpolicies. CLCCR’s goal is to ensure
that America fulfills its promise alemocracy and equal justice for all.

5.  The Judge David L. Bazelon Center Mental Health Law is a



national public interest organization faled in 1972 to advance the rights of
individuals with mental disabilities. BnBazelon Center advocates for laws and
policies that provide people with mentithess or intellectual disabilities the
opportunities and resources they need tti@pate fully in their communities. Its
litigation and policy advocadg based on the Americans with Disabilities Act’s
guarantees of non-discrimination am@sonable accommodation. People with
mental iliness or intellectual disability commonly face discrimination based on
myths and stereotypes, and the eradoaof such discrimination is among the
Bazelon Center’s primary goals.

6. Lambda Legal Defense and Edtioca Fund is a national impact-
litigation, public-policy, and advocacyganization committed to achieving full
recognition of the civil rights of theswho are lesbian, gay, bisexual, or
transgender or living with HIV—inading many who are Muslim and face
increased discrimination because of thallenged Executive Order. Through its
decades of work on behalf of histolllggpersecuted peopléambda Legal has
deep knowledge of the corrosive effe€government measures that single out
marginalized groups for mistreatment. nilada Legal has also worked to vindicate
protections afforded by the Establishment Clause to those treated unequally based
on religious beliefs and affiliations, andsha long-standing interest in access to

immigration and asylum for individusiwho are LGBT or living with HIV.



Lambda Legal has participated as coummselmicus curiae in the Supreme Court
and lower courts in numerous casellressing Firskmendment, Equal
Protection, and other civil-rights bulwa for LGBT people, and has had a long-
standing interest in immigration and asylumtters. For exaphe, Lambda Legal
has served as party counseRomer v. Evan$17 U.S. 620 (1996);awrence v.
Texas 539 U.S. 558 (2003); ar@dbergefell v. Hodged.35 S. Ct. 2584 (2015), and
participated as an amicusasylum cases such Hgrnandez-Montiel v. IN225
F.3d 1084 (9th Cir. 2000), arkklasquez-Banegas v. Lyn@46 F.3d 258 (7th Cir.
2017).

7.  The Mississippi Center for Justiceashonprofit public interest law
organization founded in 2003 in Jacksbhssissippi and committed to advancing
racial and economic justice. Supparend staffed by attorneys and other
professionals, the Center develops andgpes strategies to combat discrimination
and poverty statewide. One of amicus’ orajiareas of interest involved predatory
loan practices directed at migraaultry workers, and MCJ has remained
concerned about the plight of Mississig@rowing immigrant population for the
last decade, particularly in the areasotess to healthcaregucation, housing,
and fair lending.

8.  The National Center for Lesbidights (NCLR) is a national non-

profit legal organization dedicated taopecting and advancing the civil rights of



lesbian, gay, bisexualnd transgender people and thiaimilies through litigation,
public policy advocacy, and plibeducation. Since it/ounding in 1977, NCLR

has played a leading role in combataigcrimination and secung fair and equal
treatment for LGBT people and their fdi®s in cases across the country involving
constitutional and civil rights. NCLR hasparticular interest in protecting the
rights of LGBT immigrants and other immigrants to this country. Since 1994,
NCLR’s Immigration Project has provided free legal assistance to thousands of
LGBT immigrants nationwide through, amg other services, direct representation
of immigrants in impact cases amalividual asylum cases and advocacy for
immigration and asylum policy reform.

9. The National Urban Leguie is a civil rights organization dedicated to
the empowerment of African Americansaochieve economic parity and racial
equality. Founded in 1910 ahéadquartered in New Yk City, the League
improves the lives of more than twallion people annually across the nation
through direct service programs, including education, employment training and
placement, housing, and health. The UrbaadgLe seeks to ensure our civil rights
by actively working to eradicate all barrigosequal participation in all aspects of
American society, whether political, ecanig, social, educational, or cultural.

10. People For the American Way Foundation (PFAWF) is a nonpartisan

civic organization established to promotelgrotect civil and constitutional rights,



including religious liberty and freedom frodiscrimination. Founded in 1981 by a
group of civic, educational, and rabgs leaders, PFAWF now has hundreds of
thousands of members nationwide. eDits history, PFAWF has conducted
extensive education, outreach, litigatiand other activities to promote these
values. PFAWEF strongly supports the principles that it violates the First
Amendment and civil rights principlésr government to take action that,
effectively or on its face, lmans one particular religious group. This is especially
important because of the additional hasath government opprobrium can and has
caused, and with respectgarticularly vulnerable popations like immigrants, as
in this case.

11. The Southern Coalition for Socialstice is a nonprofit public interest
law organization founded in 2007 in DurhaRorth Carolina. SCSJ partners with
communities of color and economically disantaged communities in the south to
advance their political, social, and economghts through the combination of
legal advocacy, researabrganizing, and communications. Originally, one of
amicus’ primary practice areas was immidsanghts, which remains important to
its mission. SCSJ frequently advocatesehalf of immigrants who have been
subject to racially-discriminatory governmental practices, and promotes the
application of basic human rights priples to policies affecting migrant

communities.



12. The Washington Lawyers’ Committee for Civil Rights and Urban
Affairs is a non-profit civil rights gganization established to eradicate
discrimination and povertyy enforcing civil rights levs through litigation. In
furtherance of this mission, the Wasgjion Lawyers’ Committee has a dedicated
Immigrant Rights Project, which has senaesda critical resource for some of the
most vulnerable populations in the Wamgdton, D.C. area: newcomers and non-
English speakers, who are often discriminated against on the basis of their religious
background or national origin, and who afeen unaware of their legal rights and
protections.

This case, and severahet related cases that seek to enjoin President
Trump’s September 24, 2017 Executival@r, “Enhancing Vetting Capabilities
and Processes for DetectiAggempted Entry into the United States by Terrorists
or Other Public-Safety Threats” are im@ot, and the participation of Civil Rights
Organizations is desirable. TAeiciare national and regiohaivil rights groups
interested in the promotion of civil liberties throughout the country, and
elimination of discrimination in whatever forrAmici's proposed brief argues that
the public interest weighs heavilyfiawor of enjoining President Trump’s
Executive Order, as the Order improggstomotes social categorization and
stereotyping that endangers the lives aedtl-being of individuals of the Muslim

faith.



The attached proposaahnici brief complies with the type-volume limitation

for anamicusbrief on the merits, because it caimts less than half of the 13,000

words allotted for Appéants’ opening brief.

All parties consent to filing of the proposaahicusbrief.

DATED: November 17, 2017

Respectfully submitted,

/s/ Lynne Bernabei

Lynne Bernabei
bernabei@bernabeiplic.com
Alan R. Kabat
kabat@bernabeiplic.com
Bernabei & Kabat, PLLC

1400 — 16th Street, N.W., Suite 500
Washington, D.C. 20036-2223
(202) 745-1942

(202) 745-2627 (Fax)

Counsel for Amici Curiae
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