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PER CURIAM: 
 

Kenneth Leo Buholtz appeals the district court’s order denying relief on his Federal 

Rule of Civil Procedure 60(b)(6) motion for reconsideration.  A Rule 60(b)(6) motion must 

“be filed on just terms and within a reasonable time.”  Aikens v. Ingram, 652 F.3d 496, 501 

(4th Cir. 2011) (internal quotation marks omitted).  A movant seeking relief from a 

judgment under Rule 60(b) must make a threshold showing of “timeliness, a meritorious 

defense, a lack of unfair prejudice to the opposing party, and exceptional circumstances.”  

Dowell v. State Farm Fire & Cas. Auto. Ins. Co., 993 F.2d 46, 48 (4th Cir. 1993) (internal 

quotation marks omitted).  Rule 60(b)(6), however, “does not serve as a substitute for 

appeal,” and a petitioner who chooses not to appeal the district court’s original judgment 

likely will not be able to demonstrate exceptional circumstances.  Aikens, 652 F.3d at 502.   

We conclude that the district court did not abuse its discretion in finding that 

Buholtz’s Rule 60(b)(6) motion, filed roughly eighteen months after the court entered 

judgment dismissing his 42 U.S.C. § 1983 (2012) complaint, was untimely.  See 

McLawhorn v. John W. Daniel & Co., 924 F.2d 535, 538 (4th Cir. 1991) (per curiam) 

(holding district court did not abuse its discretion in denying as untimely Rule 60(b) motion 

filed three and one-half months after original judgment).  Accordingly, we affirm.  We 

deny Buholtz’s motion to suspend proceedings pending his prison transfer.  We dispense 

with oral argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process. 

AFFIRMED 


