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PER CURIAM: 

Daltonia Duncan appeals the district court’s order committing him to the custody 

of the Attorney General pursuant to 18 U.S.C. § 4246 (2012).  On appeal, Duncan argues 

that the district court erred by not finding that suitable arrangements for state custody and 

care were unavailable.  For the reasons that follow, we affirm. 

Because Duncan did not raise this issue below, we review only for plain error.  See 

United States v. Heyer, 740 F.3d 284, 289 (4th Cir. 2014).  To establish plain error, 

Duncan must demonstrate “(1) that the district court erred, (2) that the error was plain, 

and (3) that the error affected his substantial rights.”  United States v. Cohen, 888 F.3d 

667, 685 (4th Cir. 2018).  Even if Duncan satisfies these requirements, we should not 

notice the error unless it “seriously affects the fairness, integrity or public reputation of 

judicial proceedings.”  Id. (citation and internal quotation marks omitted). 

Before civilly committing a defendant under § 4246, the district court “must 

determine that there is no available state facility to house the defendant; the defendant 

must be given notice; and a hearing must be held to determine by clear and convincing 

evidence if the defendant is dangerous.”  United States v. Copley, 935 F.2d 669, 672 (4th 

Cir. 1991).  Although the warden of the medical facility in which Duncan was housed 

certified, pursuant to § 4246(a), that suitable arrangements for state custody were not 

available, the district court did not make a finding in this regard.  Nevertheless, because 

Duncan has not shown that this omission impacted the outcome of the proceedings, we 

conclude that he has failed to establish that the error affected his substantial rights.  See 

Puckett v. United States, 556 U.S. 129, 135 (2009).   
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Accordingly, we affirm the district court’s order.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before 

this court and argument would not aid the decisional process. 

AFFIRMED 

 


