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PER CURIAM: 

Silvester Woods appeals the district court’s order dismissing without prejudice his 

civil complaint alleging a breach of contract claim.  We have reviewed the record and 

find no reversible error.  Accordingly, we affirm for the alternative reason identified by 

the district court, to wit:  that Woods’ medical condition—obstructive sleep apnea—was 

not covered under the supplemental insurance policy through which Woods sought 

payment, and thus his complaint failed to state a claim upon which relief could be 

granted.*  See Fed. R. Civ. P. 12(b)(6).  See Woods v. AFLAC, No. 1:17-cv-01449-LMB-

IDD (E.D. Va. Feb. 1, 2018).  We deny Woods’ motion for the appointment of counsel.  

We dispense with oral argument because the facts and legal contentions are adequately 

presented in the materials before this court and argument would not aid in the decisional 

process. 

 

AFFIRMED 

                                              
* We conclude that, although the complaint was dismissed without prejudice, it 

qualifies as a final, appealable order because Woods could not simply amend his 
complaint to cure this defect.  See Goode v. Cent. Va. Legal Aid Soc’y, Inc., 807 F.3d 
619, 629-30 (4th Cir. 2015) (holding that dismissal without prejudice is not appealable 
unless “the district court’s grounds for dismissal clearly indicate that no amendment 
could cure the complaint’s defects”). 


