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PER CURIAM: 

Marie Becton appeals the district court’s order granting the Commissioner’s 

motion to dismiss and denying her motion for relief.*  She also challenges the court’s 

order denying her motion for entry of default and denying without prejudice her motion 

for summary judgment.  We have reviewed the record and find no reversible error.  

Accordingly, we affirm for the reasons stated by the district court.  Becton v. Soc. Sec. 

Admin., No. 5:17-cv-00336-D (E.D.N.C. filed Jan. 15, 2018 & entered Jan. 16, 2018; 

June 26, 2018).  However, because the dismissal was for lack of subject matter 

jurisdiction, we affirm as modified to reflect that the dismissal is without prejudice.  See 

S. Walk at Broadlands Homeowner’s Ass’n v. OpenBand at Broadlands, LLC, 713 F.3d 

175, 185 (4th Cir. 2013) (“A dismissal for . . . [a] defect in subject matter jurisdiction[] 

must be one without prejudice, because a court that lacks jurisdiction has no power to 

adjudicate and dispose of a claim on the merits.”).  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before 

this court and argument would not aid the decisional process. 

AFFIRMED AS MODIFIED 

                                              
* We construe Becton’s informal brief as a timely notice of appeal from the district 

court’s final order.  See Smith v. Barry, 502 U.S. 244, 248-49 (1992) (holding that 
appellate brief may serve as notice of appeal provided it otherwise complies with rules 
governing proper timing and substance).  


