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PER CURIAM:

Douglas Ordonez Marroquin, a native and citizen of Honduras, petitions for review
of the order of the Board of Immigration Appeals (Board) dismissing Marroquin’s appeal
of the Immigration Judge’s order (1) denying Marroquin’s requests for termination of
removal proceedings, administrative closure, or a continuance in his proceedings; and
(2) ordering Marroquin removed to Honduras. Central to this case is the denial of
Marroquin’s request to administratively close his removal proceedings. The Board, in
affirming the denial of administrative closure, relied on the Attorney General’s opinion in
In re Castro-Tum, 27 I. & N. Dec. 271 (A.G. 2018), to conclude that the Immigration Judge
did not have the regulatory authority to administratively close Marroquin’s removal
proceedings and, thus, that Marroquin was foreclosed from seeking that relief.

We recently ruled, though, that the Board and Immigration Judges have the
regulatory authority to administratively close cases. See Romero v. Barr, 937 F.3d 282,
294 (4th Cir. 2019) (identifying the various regulations at issue and concluding that they
“unambiguously confer upon [Immigration Judges] and the [Board] the general authority
to administratively close cases”).! We further opined that, even if the relevant regulations
were assumed to be ambiguous, the Attorney General’s decision in Castro-Tum is not

entitled to Auer? “deference because it amounts to an ‘unfair surprise’ disrupting the

1 We initially held this case in formal abeyance for Romero.

2 Auer v. Robbins, 519 U.S. 452, 461 (1997).
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regulated parties’ expectations.” Id. at 295 (quoting Kisor v. Wilkie,  U.S. 139 S. Ct
2440, 2417-18 (2019)).

Romero thus invalidates the Board’s rationale for rejecting Marroquin’s arguments
related to the Immigration Judge’s denial of his request for administrative closure.
Accordingly, we grant Marroquin’s petition for review, vacate the Board’s order, and
remand this case to the Board for further proceedings consistent with Romero. We dispense
with oral argument because the facts and legal contentions are adequately presented in the
materials before this court and argument would not aid the decisional process.
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