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PER CURIAM: 
 

Rico Montell Reid seeks to appeal his 240-month sentence imposed pursuant to a 

Fed. R. Crim. P. 11(c)(1)(C) plea agreement following a guilty plea to carrying a firearm 

during and in relation to a drug trafficking crime, in violation of 21 U.S.C. 

§ 924(c)(1)(A)(i) (2012), possession with intent to distribute heroin, in violation of 18 

U.S.C. § 841(a)(1), (b)(1)(C) (2012), and possession of a firearm after being convicted of 

a felony, in violation of 18 U.S.C. §§ 922(g)(1), 924(a)(2), (e) (2012).  On appeal, Reid 

argues that his plea was involuntary because the district court impermissibly participated 

in plea negotiations and that the district court erred in determining drug quantity for 

sentencing purposes.  The Government has invoked the appellate waiver provision of 

Reid’s plea agreement.  In response, Reid argues that his claim that his plea was 

involuntary is outside the scope of his waiver. 

We review the validity of a defendant’s waiver of appellate rights de novo.  United 

States v. McCoy, 895 F.3d 358, 362 (4th Cir. 2018), cert. denied, __ S. Ct. __, No. 18-

6304, 2018 WL 5017623 (U.S. Nov. 13, 2018).  “An appellate waiver is valid if the 

defendant’s agreement to the waiver was knowing and intelligent.”  United States v. 

Thornsbury, 670 F.3d 532, 537 (4th Cir. 2012).  “Generally, if a district court questions a 

defendant regarding the waiver of appellate rights during the [Fed. R. Crim. P.] colloquy 

and the record indicates that the defendant understood the full significance of the waiver, 

the waiver is valid.”  Id. 

Upon review of the plea agreement and the transcript of the Rule 11 hearing, we 

conclude that Reid knowingly and voluntarily waived his right to appeal his convictions 
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and sentence, reserving only the right to appeal or raise in a 28 U.S.C. § 2255 (2012) 

motion claims of ineffective assistance of counsel, prosecutorial misconduct, or future 

changes in the law that affect his sentence.  However, an appeal waiver does not include 

“claims that if true, would render the plea itself unknowing or involuntary.”  McCoy, 895 

F.3d at 363.  We conclude that Reid’s argument that the district court improperly 

participated in plea negotiations is such a claim and therefore is not barred by the waiver. 

Because Reid did not assert in the district court that the court impermissibly 

participated in the plea negotiations, we review for plain error.  See United States v. 

Sanya, 774 F.3d 812, 816 (4th Cir. 2014).  Having reviewed the transcript of the Rule 11 

and sentencing hearings, we conclude that the court did not improperly participate in the 

plea negotiations. Accordingly, we affirm Reid’s convictions.  Reid’s challenge to the 

district court’s drug quantity determination falls squarely within the scope of the appeal 

waiver, and we thus dismiss that portion of the appeal. 

We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

AFFIRMED IN PART, 
DISMISSED IN PART 

 


