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PER CURIAM: 

Jose Alfonso Rodriguez-Garcia appeals his 115-month prison sentence after 

pleading guilty to illegal reentry of an alien who was removed subsequent to a conviction 

for an aggravated felony in violation of 8 U.S.C. § 1326(a), (b)(2) (2012).  The district 

court granted the Government’s motion to upwardly depart pursuant to U.S. Sentencing 

Guidelines Manual § 4A1.3(a) (2015) and sentenced him above his advisory Guidelines 

range of 30 to 37 months.  On appeal, he does not challenge the district court’s decision 

to upwardly depart or the procedural reasonableness of his sentence, but he challenges the 

extent of the departure and argues his sentence is substantively unreasonable.  We affirm. 

“As a general matter, in reviewing any sentence whether inside, just outside, or 

significantly outside the Guidelines range, we review for an abuse of discretion.”  United 

States v. Bolton, 858 F.3d 905, 911 (4th Cir. 2017) (internal quotation marks and citations 

omitted).  We must first ensure that the district court committed no significant procedural 

error, such as “failing to adequately explain the chosen sentence—including an 

explanation for any deviation from the Guidelines range.”  Gall v. United States, 552 

U.S. 38, 51 (2007).  If a sentence is procedurally reasonable, we consider its substantive 

reasonableness, “tak[ing] into account the totality of the circumstances, including the 

extent of any variance from the Guidelines range.”  Id.  If a sentence is outside the 

Guidelines range, we “may consider the extent of the deviation, but must give due 

deference to the district court’s decision.”  Id.  “[A] major departure should be supported 

by a more significant justification than a minor one.”  Id. at 50.  “In reviewing a departure 

from the advisory Guidelines range, we ‘defer to the trial court and can reverse a sentence 
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only if it is unreasonable, even if the sentence would not have been [our] choice.’”  

United States v. McCoy, 804 F.3d 349, 351 (4th Cir. 2015) (citation omitted). 

We have reviewed the record and conclude that the district court did not abuse its 

discretion in sentencing Rodriguez-Garcia, and his sentence is substantively reasonable.  

Rodriguez-Garcia has been previously removed from the United States ten times, and he 

has a lengthy criminal history that includes prior convictions for illegal reentry and other 

serious offenses.  In determining the extent of the departure, the district court followed 

the procedure in USSG § 4A1.3(a)(4) and reasonably determined that a Guidelines range 

of 92 to 115 months, and a sentence at the high end of 115 months, were appropriate for 

this case.  The district court’s stated reasoning for its departure was adequate, and based 

on a totality of the circumstances, we conclude that the extent of the departure and the 

sentence imposed were reasonable.  We therefore defer to the district court’s decision. 

Accordingly, we affirm the district court’s judgment.  We dispense with oral 

argument because the facts and legal contentions are adequately presented in the 

materials before the court and argument would not aid the decisional process. 

AFFIRMED 
 


