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PER CURIAM: 

Wesley Day, a federal prisoner, appeals the district court’s order dismissing 

without prejudice his 28 U.S.C. § 2241 (2012) petition for lack of subject matter 

jurisdiction.  Having reviewed the record, we conclude that the district court lacked 

jurisdiction because Day’s attack on his sentence does not fall within the savings clause 

of 28 U.S.C. § 2255(e) (2012).  Accordingly, although we grant leave to proceed in forma 

pauperis, we affirm the judgment of the district court.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before 

this court and argument would not aid the decisional process. 

AFFIRMED 

 

 


