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PER CURIAM:

Onan Enrique Guillen Nunez, a native and citizen of Honduras, petitions for review
of an order of the Board of Immigration Appeals (Board) sustaining the Department of
Homeland Security’s (DHS) appeal and reversing the immigration judge’s (1J) grant of
Guillen Nunez’s application for cancellation of removal. For the reasons set forth below,
we deny the petition for review.

On appeal, Guillen Nunez claims that the Board exceeded its scope of review in
reversing the grant of his application for cancellation of removal by ignoring the 1J’s factual
findings and impermissibly engaging in its own factfinding.! Based on our review of the
record, we conclude that the Board properly applied the standards of review set forth in 8
C.F.R. §1003.1(d)(3) (2018). See Urrutia Robles v. Barr, 940 F.3d 420, 422 (8th Cir.
2019) (“The [Board] did not evaluate any evidence not in the record before the 1J. It simply
weighed and evaluated that evidence and came to a different conclusion regarding exercise
of the Attorney General’s discretion, an issue the [Board] reviews de novo under 8 C.F.R.
§ 1003.1(d)(3).”); Li Fang Lin v. Mukasey, 517 F.3d 685, 692 n.10 (4th Cir. 2008) (noting

that the Attorney General’s comments to 8§ 1003.1(d)(3)(iv) make clear that the regulation

1 Although we generally lack jurisdiction to review a discretionary denial of a
request for cancellation of removal, see 8 U.S.C. § 1252(a)(2)(B)(i) (2018), “whether the
Board has applied the proper standard of review is a question of law for purposes of [8
U.S.C.] 8 1252(a)(2)(D) [2018].” Cruz-Quintanilla v. Whitaker, 914 F.3d 884, 889 (4th
Cir. 2019); see 8 U.S.C. § 1252(a)(2)(D) (stating that no provision limiting judicial review
“shall be construed as precluding review of constitutional claims or questions of law raised
upon a petition for review filed with an appropriate court of appeals”).



was intended to bar the introduction and consideration of new evidence before the Board
as opposed to restricting the reevaluation of evidence already obtained by the 1J).

We therefore deny the petition for review.? We dispense with oral argument
because the facts and legal contentions are adequately presented in the materials before this

court and argument would not aid the decisional process.

PETITION DENIED

2 Guillen Nunez also argues that his conviction for buying or receiving a stolen
firearm under Va. Code Ann. 8 18.2-108.1 is not an aggravated felony under the
Immigration and Nationality Act. The 1J, however, resolved this issue in Guillen Nunez’s
favor, and the Board declined to address it on appeal. There is therefore no adverse
decision for us to review.



