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PER CURIAM: 

Glendell Long appeals the 46-month sentence imposed following his plea of guilty 

to possession of a firearm and ammunition by a convicted felon, in violation of 18 U.S.C. 

§§ 922(g)(1), 924(a)(2), 924(e) (2012).  On appeal, Long argues that the district court erred 

by applying a sentencing enhancement, rendering Long’s sentence procedurally 

unreasonable.  The government argues in response that the district court did not err, but 

that even if it did, the error was harmless.  After careful consideration of the parties’ 

arguments, we affirm Long’s sentence. 

We review criminal sentences for reasonableness, applying an abuse of discretion 

standard.  Gall v. United States, 552 U.S. 38, 51 (2007).  A sentence based on an improperly 

calculated Guidelines range is procedurally unreasonable.  United States v. Davis, 679 F.3d 

177, 182 (4th Cir. 2012).  “In reviewing whether a sentencing court properly calculated the 

Guidelines range, we review the court’s factual findings for clear error and its legal 

conclusions de novo.”  United States v. Shephard, 892 F.3d 666, 670 (4th Cir. 2018).  We 

“will conclude that the ruling of the district court is clearly erroneous only when, after 

reviewing all the evidence, we are left with the definite and firm conviction that a mistake 

has been committed.”  United States v. Steffen, 741 F.3d 411, 415 (4th Cir. 2013) (internal 

quotation marks omitted). 

Section 2K2.1 of the U.S. Sentencing Guidelines Manual provides for a two-level 

enhancement to a defendant’s base offense level if the defendant unlawfully possessed 

between three and seven firearms.  USSG § 2K2.1(b)(1)(A), cmt. n.5 (2018).  The 

government bears the burden of demonstrating that the sentencing enhancement should be 
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applied, and the district court must find that the enhancement applies by a preponderance 

of the evidence.  Steffen, 741 F.3d  at 414.   

Possession of a firearm may be actual or constructive.  See United States v. Scott, 

424 F.3d 431, 435 (4th Cir. 2005); see also United States v. Lawing, 703 F.3d 229, 240 

(4th Cir. 2012) (holding that, to establish § 922(g)(1) offense, proof of actual or exclusive 

possession is not necessary; constructive possession is sufficient).  “To establish actual 

possession, the government must prove that [the defendant] voluntarily and intentionally 

had physical possession of the firearm.”  United States v. Al Sabahi, 719 F.3d 305, 311 (4th 

Cir. 2013) (internal quotation marks omitted).  However, “the government can prove 

constructive possession by showing that [the defendant] intentionally exercised dominion 

and control over the firearm, or had the power and the intention to exercise dominion and 

control over the firearm.”  Id. (internal quotation marks omitted).  “Whether constructive 

possession is established is a ‘fact-specific’ inquiry.”  Lawing, 703 F.3d at 240.   

Having reviewed the evidence presented at Long’s sentencing hearing, we conclude 

that the district court did not err in its application of the two-level sentencing enhancement.  

Furthermore, even assuming arguendo that the district court committed procedural error, 

we conclude that the assumed error is harmless, given the district court’s repeated 

statements that it believed 46 months to be the “appropriate” sentence, its consideration of 

the relevant 18 U.S.C. § 3553(a) (2012) sentencing factors, and the substantive 

reasonableness of the sentence.  See United States v. Mills, 917 F.3d 324, 330 (4th Cir. 

2019) (finding that, under assumed error harmlessness inquiry, procedural error is harmless 

if “(1) the district court would have reached the same result even if it had decided the 
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Guidelines issue the other way, and (2) the sentence would be reasonable even if the 

Guidelines issue had been decided in the defendant’s favor.” (brackets and internal 

quotation marks omitted)).     

Accordingly, we deny Long’s pro se motion for a stay of these proceedings and 

affirm the district court’s judgment.  We dispense with oral argument because the facts and 

legal contentions are adequately presented in the materials before this court and argument 

would not aid the decisional process. 

AFFIRMED 


