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PER CURIAM: 

 Brendan Cornelius Penn appeals from his 24-month sentence imposed pursuant to 

his guilty plea to escape.  On appeal, Penn contends that he received ineffective assistance 

of counsel when his attorney failed to object to the court’s incorrect factual statements at 

sentencing.  We affirm. 

 To prove a claim of ineffective assistance of counsel, a defendant must show 

(1) “that counsel’s performance was deficient,” and (2) “that the deficient performance 

prejudiced the defense.”  Strickland v. Washington, 466 U.S. 668, 687 (1984).  “Unless an 

attorney’s ineffectiveness conclusively appears on the face of the record, [ineffective 

assistance] claims are not addressed on direct appeal.”  United States v. Faulls, 821 F.3d 

502, 507-08 (4th Cir. 2016).  Instead, such claims should be raised in a motion brought 

pursuant to 28 U.S.C. § 2255 (2012), in order to permit sufficient development of the 

record.  United States v. Baptiste, 596 F.3d 214, 216 n.1 (4th Cir. 2010).   

 Here, we find that the record fails to conclusively establish either prong of 

Strickland.  Accordingly, we affirm Penn’s sentence.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before the 

court and argument would not aid the decisional process. 

AFFIRMED   

 


