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PER CURIAM: 

William Scott Davis, Jr., seeks to appeal the district court’s order transferring his 

28 U.S.C. § 2255 (2012) motion to the United States District Court for the Eastern 

District of North Carolina.  The district court entered its transfer order on May 25, 2018.  

Davis did not file his notice of appeal until January 2019.  However, prior to filing his 

notice of appeal, Davis filed a motion pursuant to Fed. R. Civ. P. 60.  The district court 

received Davis’ motion on June 25, 2018.  In order for the Rule 60 motion to render 

Davis’ notice of appeal timely filed as to the underlying transfer order, the motion was 

due on June 22, 2018.  Fed. R. App. P. 4(a)(4)(A)(vi).  Because Davis is incarcerated, the 

motion is considered filed as of the date it was properly delivered to prison officials for 

mailing to the court.  Houston v. Lack, 487 U.S. 266, 275-76 (1988).  The record does not 

reveal when Davis gave the Rule 60 motion to prison officials for mailing.  Accordingly, 

we remand the case for the limited purpose of allowing the district court to obtain this 

information from Davis and to determine whether the filing was timely under Houston v. 

Lack.  The record, as supplemented, will then be returned to this court for further 

consideration. 

REMANDED 

 


