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PER CURIAM: 

Anthony L. Olvis appeals the district court’s order denying relief on his motion for 

a sentence reduction pursuant to § 404 of the First Step Act of 2018, Pub. L. No. 115-391, 

132 Stat. 5194, 5222.  The district court agreed that Olvis’ 1997 convictions for conspiracy 

to possess with intent to distribute 50 grams or more of cocaine base, in violation of 21 

U.S.C. §§ 841, 846 (Count 1), and possession with intent to distribute 5 grams or more of 

cocaine base, in violation of 21 U.S.C. § 841(a)(1) (Count 6), were covered offenses under 

§ 404(a) of the First Step Act.  However, the district court declined to exercise its discretion 

to grant a reduction because, in part, the Fair Sentencing Act of 2010 did not change the 

Sentencing Guidelines range applicable to the grouped crack offenses, which was reduced 

in 2014 consistent with Amendment 782 to the U.S. Sentencing Guidelines Manual.  The 

court also declined to reduce Olvis’ sentence on Count 6 to the now-applicable lower 

statutory maximum of 20 years, see 21 U.S.C. § 841(b)(1)(C), because doing so would 

offer Olvis no actual relief in that this sentence ran concurrent with the 344-month sentence 

imposed on Count 1.  The court also dismissed without prejudice Olvis’ motions for 

reconsideration in which Olvis argued the court should consider the 18 U.S.C. § 3553(a) 

sentencing factors and impose a lower sentence on both crack offenses based on his post-

sentencing conduct and rehabilitation. 

In United States v. Chambers, 956 F.3d 667 (4th Cir. 2020), we held that a district 

court conducting a resentencing under § 404 of the First Step Act has the discretion to vary 

from the defendant’s Guidelines range to reflect his post-sentencing conduct.  Chambers, 

956 F.3d at 674-75.  We also held that the § 3553(a) sentencing factors apply in a First 
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Step Act resentencing.  Id. at 674.  Because the district court reached its decision in May 

2019, prior to our adjudication of Chambers, we vacate the district court’s order and 

remand to allow the court to address Olvis’ arguments in light of Chambers.  We express 

no opinion on the merits of Olvis’ First Step Act motion.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before this 

court and argument would not aid the decisional process. 

VACATED AND REMANDED 


