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PER CURIAM: 

 John Erick Stone and Milynda Desirae Stone appeal the district court’s order 

dismissing their claims pursuant to the discretionary function exception to the Federal Torts 

Claims Act, 28 U.S.C. §§ 1346(b), 2671-80.  On appeal, they contend that the officers 

overrepresented the value of a meat slicer to secure a felony arrest warrant, misrepresented 

the statements that John Stone gave to law enforcement, and procured his statements in 

contravention of the Fifth Amendment.  However, they concede that they did not raise 

these arguments in the district court. 

“When a party in a civil case fails to raise an argument in the lower court and instead 

raises it for the first time before us, we may reverse only if the newly raised argument 

establishes fundamental error or a denial of fundamental justice.”  In re Under Seal, 749 

F.3d 276, 285 (4th Cir. 2014) (internal quotation marks omitted).  The Stones have not 

argued that they have met this standard.  See id. at 292 (holding that failure to argue on 

appeal for fundamental or plain error “marks the end of the road for [an] argument for 

reversal not first presented to the district court” (internal quotation marks omitted)).  And, 

while the Stones argue waiver does not apply in a jurisdictional case, we have applied this 

rule when an appellant raised a new argument seeking reversal of a district court’s order 

dismissing his complaint for lack of subject matter jurisdiction.  See Pornomo v. United 

States, 814 F.3d 681, 686 (4th Cir. 2016). 
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Accordingly, we affirm the district court’s order.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before this 

court and argument would not aid the decisional process. 

AFFIRMED 

 


