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PER CURIAM: 

Erik B. Cherdak seeks to appeal the district court’s order dismissing his complaint.  

Appellees have filed a motion to dismiss the appeal as untimely.  The district court received 

the notice of appeal shortly after expiration of the appeal period.  Cherdak concedes that 

his notice of appeal was not filed within the 30-day appeal period, see Fed. R. App. P. 

4(a)(1)(A), but contends that this failure should be excused because the courthouse was 

closed to the general public and he was isolating after being exposed to an individual with 

COVID-19 and experiencing symptoms of the disease.  Accordingly, we remand this case 

for the limited purpose of allowing the district court to determine the credibility of these 

contentions and if the appeal period should be reopened or extended.  The record, as 

supplemented, will then be returned to this court for further consideration.  We further deny 

Cherdak’s motion to strike the motion to dismiss. 

REMANDED 

 


