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PER CURIAM: 

Eleanya Agbai Agidi, a native and citizen of Nigeria, petitions for review of an order 

of the Board of Immigration Appeals (1) dismissing his appeal of the immigration judge’s 

(IJ) order denying, as a matter of discretion, Agidi’s application for a waiver of 

inadmissibility pursuant to 8 U.S.C. § 1227(a)(1)(H) (hereinafter “fraud waiver”); and 

(2) denying Agidi’s motion to remand and reopen his removal proceedings to allow for 

consideration of evidence related to Agidi’s recently developed medical conditions.  We 

dismiss the petition for review for lack of jurisdiction.  

Under 8 U.S.C. § 1252(a)(2)(B)(ii), we lack jurisdiction to review the agency’s 

purely discretionary denial of Agidi’s application for a fraud waiver.*  Accord Asentic v. 

Sessions, 873 F.3d 974, 982 (7th Cir. 2017) (collecting cases holding that the court of 

appeals lacks jurisdiction to review the agency’s discretionary denial of a fraud waiver).  

We retain jurisdiction over constitutional claims and colorable questions of law, see 8 

U.S.C. § 1252(a)(2)(D), but, at most, Agidi’s arguments in this court assign error to the 

weight the agency afforded the positive equities in his case.  It is well settled that “a 

challenge to the weight attributed to certain factors relevant to immigration determinations 

does not present a question of law.”  Sorcia v. Holder, 643 F.3d 117, 125 (4th Cir. 2011); 

see also generally Nasrallah v. Barr, 140 S. Ct. 1683, 1694 (2020) (reaffirming that, in 

terms of the jurisdiction-stripping provision of § 1252(a)(2)(B), “a noncitizen may not 

 
* See 8 U.S.C. § 1227(a)(1)(H) (granting the Attorney General discretion to waive 

a noncitizen’s inadmissibility for having committed immigration fraud). 



3 
 

bring a factual challenge to orders denying discretionary relief, including . . . certain 

inadmissibility waivers, and other determinations made discretionary by statute” (internal 

quotation marks omitted)).  Finally, with regard to the Board’s denial of Agidi’s motion to 

remand and reopen, as we reiterated in Sorcia, “the jurisdictional bar of 8 U.S.C. 

§ 1252(a)(2)(B) applies where the basis for the discretionary decision [to deny a motion to 

remand] addresses the merits of an enumerated provision.”  Sorcia, 643 F.3d at 126 

(internal quotation marks omitted).  As this is precisely what happened here, we likewise 

lack jurisdiction to review the denial of Agidi’s motion to remand and reopen.   

Accordingly, we dismiss this petition for review for lack of jurisdiction.  We 

dispense with oral argument because the facts and legal contentions are adequately 

presented in the materials before this court and argument would not aid the decisional 

process. 

 

PETITION DISMISSED 


