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PER CURIAM: 

 Alberto R. Rodriguez pled guilty, pursuant to a plea agreement, to a criminal 

information charging him with conspiracy to distribute 5 kilograms or more of cocaine, in 

violation of 21 U.S.C. § 846, and the district court sentenced him to 144 months’ 

imprisonment.  Rodriguez filed a pro se notice of appeal and now argues that counsel 

rendered ineffective assistance by failing to object to an offense-level enhancement.  In 

response, the Government requests that we dismiss the appeal as untimely.   

 A criminal defendant must file his notice of appeal within 14 days of the entry of 

the judgment.  Fed. R. App. P. 4(b)(1)(A).  With or without a motion, upon a showing of 

excusable neglect or good cause, the district court may grant an extension of up to 30 days 

to file a notice of appeal.  Fed. R. App. P. 4(b)(4). 

 The district court entered its judgment on July 15, 2019, and Rodriguez filed his 

notice of appeal on February 18, 2020.  See Houston v. Lack, 487 U.S. 266, 276 (1988) 

(establishing prison mailbox rule).  Because Rodriguez failed to file a timely notice of 

appeal or to obtain an extension of the appeal period, we dismiss the appeal as untimely.*  

See United States v. Marsh, 944 F.3d 524, 527 (4th Cir. 2019) (explaining that “Rule 4(b)’s 

deadline is a mandatory claim-processing rule that must be strictly applied”), cert. denied, 

140 S. Ct. 2787 (2020). 

 
* Because we dismiss the appeal as untimely, we need not consider the 

Government’s alternative request to dismiss the appeal as barred by the appellate waiver 
in Rodriguez’s plea agreement.   
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 We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

DISMISSED   

 


