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PER CURIAM: 

Damion Bunch appeals the district court’s order dismissing without prejudice his 

motion for compassionate release under 18 U.S.C. § 3582(c)(1)(A), as amended by the 

First Step Act of 2018, Pub. L. No. 115-391, § 603(b)(1), 132 Stat. 5194, 5239, for lack of 

jurisdiction.  The district court reasoned that, because Bunch filed his motion while his 

appeal of his collateral challenge to the judgment was pending, the court did not have 

jurisdiction over the matter. 

“Generally, a timely filed notice of appeal transfers jurisdiction of a case to the court 

of appeals and strips a district court of jurisdiction to rule on any matters involved in the 

appeal.”  Doe v. Pub. Citizen, 749 F.3d 246, 258 (4th Cir. 2014).  Because Bunch’s prior 

appeal was pending before us, the district court lacked the authority to grant Bunch’s 

motion, but the court was permitted to defer considering the motion, deny the motion, or 

issue an indicative ruling.  See United States v. Pawlowski, 967 F.3d 327, 329 n.4 (3d Cir. 

2020) (citing Fed. R. Crim. P. 37(a)).   

Although the district court suggested that it would defer consideration of the motion, 

instead of doing so, it dismissed the motion for lack of jurisdiction.  We conclude that the 

district court erred in dismissing the motion and should have resolved the motion within 

the limits of Rule 37(a).  Therefore, we vacate the district court’s order and remand for 

further proceedings consistent with this opinion.  We express no opinion on whether Bunch 

is entitled to relief on his motion.   



3 
 

We dispense with oral argument because the facts and legal contentions are 

adequately presented in the materials before this court and argument would not aid the 

decisional process. 

VACATED AND REMANDED 

 
 


