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Affirmed by unpublished per curiam opinion. 
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PER CURIAM:  

Claudio Alvarez Rodriguez was convicted of illegally reentering the United States 

after a previous removal in violation of 8 U.S.C. § 1326.  He moved to dismiss his 

indictment, arguing that § 1326 is unconstitutional because it was enacted with a racially 

discriminatory purpose.  According to Rodriguez, a predecessor illegal-reentry statute from 

1929 was based on racial animus, and that same animus carried over to § 1326, enacted 

almost 25 years later as part of the Immigration and Nationality Act.  The district court 

denied Rodriguez’s motion to dismiss, finding that § 1326 is “not unconstitutional based 

on an impermissible motive in its . . . origins or its provenance.”  J.A. 1134.  

In United States v. Sanchez-Garcia, No. 22-4072 (4th Cir. Apr. 4, 2024), we 

sustained the constitutionality of § 1326 against the same argument raised by Rodriguez.  

Consistent with our holding in Sanchez-Garcia, we affirm the judgment of the district 

court.  

 

          AFFIRMED 

 


