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PER CURIAM: 
 

Donald Omar Fazel seeks to appeal the district court’s June 30, 2021, order 

(1) directing the Government to respond to the unresolved claims from Fazel’s initial 

28 U.S.C. § 2255 motion; (2) denying Fazel’s motion to appoint counsel; and 

(3) construing Fazel’s motions to amend his initial § 2255 motion as successive § 2255 

motions and dismissing them for lack of jurisdiction.  This court may exercise jurisdiction 

only over final orders, 28 U.S.C. § 1291, and certain interlocutory and collateral orders, 

28 U.S.C. § 1292; Fed. R. Civ. P. 54(b); Cohen v. Beneficial Indus. Loan Corp., 337 U.S. 

541, 545-46 (1949).  The order Fazel seeks to appeal is neither a final order nor an 

appealable interlocutory or collateral order.*  Accordingly, we deny as moot Fazel’s motion 

to expedite and dismiss the appeal for lack of jurisdiction.  We dispense with oral argument 

because the facts and legal contentions are adequately presented in the materials before this 

court and argument would not aid the decisional process. 

DISMISSED 

 

 
* Motions seeking to raise additional § 2255 claims prior to the district court’s final 

adjudication of the first § 2255 motion are properly construed as motions to amend, 
Farabee v. Clarke, 967 F.3d 380, 389 (4th Cir. 2020), and the denial of a motion to amend 
is not immediately appealable, Bridges v. Dep’t of Md. State Police, 441 F.3d 197, 206 (4th 
Cir. 2006).  The denial of a motion to appoint counsel is also not immediately appealable.  
Miller v. Simmons, 814 F.2d 962, 964 (4th Cir. 1987).     


