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PER CURIAM: 

James Leonard Landry appeals the district court’s order granting in part and 

dismissing in part his 28 U.S.C. § 2255 motion.  The district court granted Landry’s motion 

related to Landry’s claim that he was denied effective assistance of appellate counsel in 

pursuing a petition for writ of certiorari.  The district court dismissed Landry’s remaining 

claims without prejudice, and it granted a certificate of appealability.   

On appeal, Landry challenges the district court’s dismissal without prejudice of his 

remaining § 2255 claims.∗  We have reviewed the record and find no reversible error.  The 

district court properly “dismissed the remaining claims without prejudice to [Landry]’s 

right to file another habeas motion, if necessary, after” the resolution of his certiorari 

petition or after the time for him to seek such relief passes without the filing of a certiorari 

petition.  United States v. Killian, 22 F. App’x 300, 301 (4th Cir. 2001) (per curiam) 

(emphasis added).  Accordingly, we affirm the district court’s order.  United States v. 

Landry, Nos. 2:16-cr-00171-RCY-DEM-1; 2:19-cv-00101-RCY (E.D. Va. Oct. 20, 2021).  

We deny Landry’s motions to appoint counsel and for a transcript at Government expense.  

We dispense with oral argument because the facts and legal contentions are adequately 

presented in the materials before this court and argument would not aid the decisional 

process.  

AFFIRMED 

 
∗ We recently granted Landry’s motion to recall the mandate, reenter judgment, and 

appoint counsel related to filing a petition for writ of certiorari in No. 17-4355, United 
States v. Landry.   


