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PER CURIAM: 

A jury convicted Trevon Darnell Hopkins of possession of a firearm by a convicted 

felon, in violation of 18 U.S.C. §§ 922(g)(1), 924(a)(2).  Following his conviction, the 

district court sentenced Hopkins to 120 months’ imprisonment.  Hopkins raises two 

arguments on appeal.  First, he contends that his waiver of counsel at his sentencing hearing 

was invalid because it was not knowing and intelligent.  Second, Hopkins argues that the 

court incorrectly calculated his Sentencing Guidelines range.  We affirm. 

We review de novo the legal question of whether Hopkins’ waiver of his right to 

counsel was knowing and intelligent.  See United States v. Ziegler, 1 F.4th 219, 227 (4th 

Cir. 2021).  But because Hopkins was represented by counsel at the time of his waiver, and 

counsel did not challenge the adequacy of the district court’s Faretta* colloquy, we review 

the adequacy of the district court’s consideration of Hopkins’ mental competency for plain 

error.  See id. at 227-28.  “To establish plain error, [Hopkins] must show that the district 

court erred, that the error was plain, and that it affected his substantial rights.”  United 

States v. Bernard, 708 F.3d 583, 588 (4th Cir. 2013).  “With regard to the third element of 

that standard, [Hopkins] must show that the alleged error actually affected the outcome of 

the district court proceedings.”  Id. (internal quotation marks omitted). 

“The Sixth Amendment guarantees to a criminal defendant the right to the assistance 

of counsel before he can be convicted and punished by a term of imprisonment.”  Ziegler, 

1 F.4th at 226 (internal quotation marks omitted).  “But it is equally clear that the Sixth 

Amendment also protects a defendant’s affirmative right to self-representation.”  Id. 

 
* Faretta v. California, 422 U.S. 806 (1975). 
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(internal quotation marks omitted).  “[T]he right to self-representation is inescapably in 

tension with the right to counsel,” but “the right to counsel is preeminent and hence, the 

default position.”  United States v. Ductan, 800 F.3d 642, 649 (4th Cir. 2015) (internal 

quotation marks omitted).  Accordingly, a court presumes that a defendant should proceed 

with counsel absent an “unmistakable expression” to the contrary by the defendant.  Id. at 

650 (internal quotation marks omitted).  A defendant’s waiver of the right to counsel must 

be (1) clear and unequivocal, (2) knowing, intelligent, and voluntary, and (3) timely.”  

Ziegler, 1 F.4th at 226 (internal quotation marks omitted).  Also, to validly waive his or 

her right to counsel, a defendant must be mentally competent.  Id.  If a defendant is mentally 

competent to stand trial, a court may constitutionally permit the defendant to represent 

himself or herself.  Id. at 227.   

Hopkins does not dispute that his request for self-representation was clear, 

unequivocal, and timely.  Rather, Hopkins argues that his waiver was not knowing and 

intelligent.  We disagree.  Having reviewed the record, we conclude that, when Hopkins 

waived his right to counsel, Hopkins knew the charges against him, the possible 

punishment, the manner in which an attorney could be of assistance, and the dangers and 

disadvantages of self-representation.  See United States v. Roof, 10 F.4th 314, 359 (4th Cir. 

2021), cert. denied, 143 S. Ct. 303 (2022).  Therefore, the district court did not err in 

concluding that Hopkins’ waiver was knowing and intelligent.   

Hopkins also suggests that the district court did not adequately consider his 

competence, but again, we disagree.  The court had already held a competency hearing and 

found that Hopkins was competent to stand trial—a finding that Hopkins does not 
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challenge on appeal.  And Hopkins has identified nothing to suggest his status changed by 

the time of his sentencing hearing. 

Next, Hopkins argues that the district court erred by finding that his prior conviction 

under N.C. Gen. Stat. §14-258.4(a) was a crime of violence under U.S. Sentencing 

Guidelines Manual § 2K2.1(a)(3) (2021).  We conclude that, even if the court erred, the 

error was harmless and does not require resentencing.  A Guidelines error is considered 

harmless when “(1) the district court would have reached the same result even if it had 

decided the [G]uidelines issue the other way, and (2) the sentence would be reasonable 

even if the [G]uidelines issue had been decided in the defendant’s favor.”  United States v. 

Barronette, 46 F.4th 177, 210-11 (4th Cir. 2022) (internal quotation marks omitted), cert. 

denied, 143 S. Ct. 414 (2022).  Even without the two-level increase to Hopkins’ offense 

level under USSG § 2K2.1(a)(3), Hopkins’ Guidelines range would have still been 120 

months’ imprisonment—the statutory maximum.  So the court’s error had no effect on the 

Guidelines sentence, and the court made clear it would have imposed the same 120-month 

sentence regardless of whether Hopkins’ prior conviction qualified as a crime of violence.  

Moreover, the 120-month sentence is reasonable based on the factors identified by the court 

at sentencing. 

Accordingly, we affirm the judgment. We deny Hopkins’ motions seeking the 

withdrawal of appellate counsel and the appointment of new counsel. We dispense with 

oral argument because the facts and legal contentions are adequately presented in the 

materials before this court and argument would not aid the decisional process.

 

AFFIRMED 


