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PER CURIAM: 

In 2019, after completing a ten-year sentence for possession of child pornography, 

Windsor Warner Kessler, III, began a lifetime term of supervised release.  In March 2022, 

the district court found that Kessler had violated his conditions of release by using 

marijuana.  The court sentenced Kessler to three days’ incarceration and continued his 

lifetime supervised release term.   

On appeal, Kessler does not contest the district court’s finding that he used 

marijuana or its consequent three-day sentence.  Instead, he brings several claims relating 

to his preexisting special conditions of supervised release, which were reimposed, 

unaltered, at his revocation hearing.  In particular, Kessler challenges restrictions on his 

use of the internet without a probation officer’s approval as impermissibly overbroad, 

unconstitutionally vague, and an unconstitutional delegation of the court’s Article III 

authority.  See, e.g., United States v. Comer, 5 F.4th 535, 547 (4th Cir. 2021).  But Kessler 

failed to brief and argue these claims before the district court, and they are forfeited on 

appeal.  Finding no plain error in the reimposition of Kessler’s previous conditions of 

release, we affirm the district court’s judgment. 

Going forward, we note that Kessler is not without recourse to challenge these 

perceived deficiencies in his internet-use restrictions.  Under 18 U.S.C. § 3583(e)(2), a 

defendant may move the district court to modify conditions of supervised release based on 

“new, unforeseen, or changed legal or factual circumstances.”  United States v. McLeod, 

972 F.3d 637, 644 (4th Cir. 2020).  And we have recognized claims similar to Kessler’s as 

cognizable under § 3583(e)(2).  See United States v. Morris, 37 F.4th 971, 977 (4th Cir. 
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2022) (holding that recent Supreme Court and Fourth Circuit precedent has sufficiently 

“altered the law surrounding internet-use conditions” to permit modifications under 

§ 3583(e)(2)).  We leave it to the district court to address in the first instance any “changed 

legal or factual circumstances” that may exist here. 

AFFIRMED 


